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his Fermoz, 3 yp tion of his Al 
nue him his Tenant, and CES CE WINE GI 


Tanfeilds Caſe. 


eed by all the Juſtices in the Common Place, that 
T was agree of an Annuity fo2 years cannot have . Anon of — 4/8 
Debt be opt Arrerages during the term in the Annuity, Telv. 208. 


Swanns Caſe. 


[ was ſaid to be adjudged, tha! that in Covenants 1 if they 


be once byo ken, any an n of Covenant bzought, and a 
uren t, f ger be rere en, d e . ar 


covery be 
— upon the Judgment, and need not bing a new Writ of Cg- 


Valentine Hyde verſus Hill. 


Jectione Firm. Jt was held upon evidence, that if Baron 1 Feme (8) 


Engl iſh, go beyond Sea without licence, 02 t 
the time 11 505 by the licence, and have ie, & * 115 = an Cr, — 


alien and not inheritable, contrary to the opinion ot Huſſey 1 R. 3,4. 
B 2 Ter- 


Termino Paſchæ, viceſsimo quarto 


Termino Paſchæ, viceſsimo rt - 
ELIZABETH, in Banco Regine; | 


— 


Eccleſtade verſus Maliard. 


Ebt. Upon an obligation to ſfand to the award of IS. io 
awarded that one of the arties ſhould pay to tho — 
the other party 51. which was bequeathed to him, and 

e 


Co. ( 922 


foꝛ payment, n was bought, and adjudged 

o — 
— 18 & 19 Eliz. ff was adjudged detween —— 
Simon Norwich, where they were mutually to 
to the award of Dir Edward of afl da, &c. 
awarded that Simon Norwich e ſhould 
Henry — in ſun 


* 


d, lig they are aus to be 6 

; oe 10 l. to J. & and he r 7 
be non-ſuite, oꝛ diſcontinue the Action, and the Court r 
the obligation is ſaved, but he ought to plead tender of payment, 
and p ofler to be nonſuited-#c, V. 22 H.6.46. 17 Ed. 4, 5. 18 Ed. 4. 22. & 
19 Ed. 4. I. | 


x Margarct Marſhalls Caſe. 


(2) 


take 

Erroꝛ upon this matter, becauſe the had no day i befoze to 

plead this matter, but always made default; as it one hath a Re- 
leaſe toplead, and upon a Scire facias he is returned nihil, ſo as he 

Poſt. 25. never had day to plead it, if Judgment be given upon his default, 
he ſhall have an Audita querela; but if he had been returned, warned, 

Hob, 283, And appeared, and did not plead it, and Judgment ts given, he 
hath no remedy upon the releaſe. 


The 


— — 


ELizazeTHa, in Banco Regina. 5 


— 


The Lord Montague verſus Sheppard. 
15 — It was held b the Court, that Tenant by Copy of (30 


Court Roll cannot we the 1 Law take Trees foz Foſt. 292. 36 1. 
v, ext ſpectal cuſtom, and cuſts 
5 rey ne eend cuſtom, {ach cuftoms 
Upon =g againſt the efrnvant Guardian of the (4) 


Houle-boot, Hedge-boot, and Cart-bootz ac. as Tenant foꝛ life 02 
anmo2s, a 
Das as, ffering IT. B. which was in Execution at 
nt 


bo which have an Cn certain; but a Copyholder 
are harhnar tis er 
Vaſt — 2 udy. 
tiffs ſuit, 118 eſcape: The Defendant pleads, that he did 


fler him to eſcape ; 3 and gave in evidence, that the ſatd I. B. 
ught an Attaint to Reverſe the Judgment; and upon his p2ay- 
- the uche Court did bail him, that he might poſecute — — 
— bend by ut this I 8 entred upon | Andit 
— Yard that che e y 0 bah ard at he Cue ltharge the 
900, an ces r ma arge 
g of the Ex — my and do it i ation; a 


uſtices 92 to command the the Parihl uſoner be- 
N + — an * ood rg fo him: 
the pai to go out 1 Cr. 14+, 
8 hin hou houle by Patton 02 . och erinte, ; => bp the command of the Co. 344+ #: 
gelen rape, ns the cape (pple here eto et 
an 5 5 n 
him to _ 4 bail; — 411 is the ac of „ and not of the 


arſhal, and well be given in evidence. And Wray (aid, that 

Execution luer Uerdia 5 158 d the party ſues an 

t, the Court ly doth not bail — de dict is 

intended true, till reverſed; but ſometime ae upon 
— . — 1 wil vow ow: And here alt ugh 

not 232 if f02 his bencfit may ca a to — 


aher have a Scire facias upon the bail, and fo 
miſchief; and afterwards the Plaintiff was non- 


The Counteſs of Suſſex verſus Wroth. 


1 was, 22 was aſſured by the Earl of Suſſex, by Act (5) 
of I is CUife fo2 ynture; the Reverſion 
in Fee to ark Earl Mannoꝛ of Burnham, with a Proviſo fo? 
the Earl to make Los fo2 One andt years, rendering the 
ancient Rent; the yo makes a Leaſe fo One and twenty years, 
rendering, ec. and _ end of it makes another Leaſe by 
Indenture to the Leſſee to2 and twenty years, bearing date 
30 Martii, tu tommence at Michaelmas following; and it was adjuged 
A void Leaſe, becauſe fo2 the time it is a Leaſe in Reverſionz and 
if he might make a Leaſe to commence at Michaclmas followin 17 
might make it to commence Twenty years after, and the 
_ intended not to give him that liberty; and it being a — 
, It muſt be ſtꝛictiy purſed, and the Land was aſſured to 
unteſs fo2 her Joynture; which is favoured in Law : And 
if the Earl mi inht make eaſes one atter the other; ſhe ſhould ne- 
ver havebenefit of her Joynture; which he Statute did not in 
tend, 1 6 Co. 33. 


Termido 


em _ — 


Termino Trinitatis, Viceſsimo quarto 


Termino Trinitatis 
Viceſsimo quarto ELIZABETH, 


in Banco Reginæ. 


Edward's Caſe. 
Ction fo2 theſe woꝛds, Jo. Edwards did wrap Gunpowder in 4 


A , piece of Tow, and laid it under my Window, and put fire to it, 
Poſt. 191. 308. minding to burn my houſe. Wray held that the woꝛds are 
349. 369.618. actionable ; fo2 by ſuch Speech the Plaintiffs good name 


888. : s - « 
a is impatred: fo to ſay, He lay in wait in the High-way intend- 
Yeh: z, hg to murder me. And the Plairitiff had Judgment, 


Dorrell verſus Collins. 


2 ectione Firmæ. Upon not guilty, the Jury found that the Maſter 
Hob, — E and Schollers of the Colledge of Sinkford, were relied tn the 
time of 8.8. of the Wanno2 of Hodley, of which the place, ec. is par⸗ 
cel, and let all their Lands in Lambehurſt (except the Aer ol Hod- 
ley in Kent and Suſſex) to J. S. fo years: And they further find, that 
the r and Schollers had no other Land in Lambehurſt than 
ſaid Mannoꝛ. The queſtion was, if the anno? paſſethj by 
Leaſe 2 And all the Court pelo, That it being found they had no 
Foſt. 2444+ other Land than the Mannoꝛ, the Exception is void, becauſe it 
goeth to the whole thing denied; otherwiſe of an Exception of 
part. But an Exception was taken to eclaration, becauſe 
the Plaintiff conveyed his intereſt by an ſtratoz, to whom 
the Archbiſhop of Canterbury did grant Adminiſtration of all 
Goods of the Leſſee in Kent and Suſſex: but doth not ſhew how 
- Archbiſhop granted it, either as Ddtnary, o2 by his Pꝛerogatibe; 
Poſt. 12. And this was held by all the Court, a material Exception. But it 
roſt.455 was afterwards alledged, That all the Pꝛeſidents in this Court, 
2 Cr. 556. and in the common place, were ſo in general, without ſpecial ſhew- 
ing how; and fo2 that they would not change the Pyeſidents, the 
diſallowed the Exception. And in this cale it was held, That if 
an Adminiſtratoꝛ doth grant Omnia bona & catalla tua, a term which 
e hath as Adminiſtratoz, doth not pals, fo2 it is not ſuum, but he 
Poſt, 164. ath it in right of the Inteſtate: But if one hath a Leaſe as Execu⸗ 
2 Cr. 318, t02 92 Adminiſtrato2 of the «op D. and he granteth all his 
right and intereſt in the Mannoꝛ, the term which he hath as Exe⸗ 
cuto2, cc. doth paſs3 foꝛ he had no other right in it, and his intent 
is to paſs it; but by general woꝛds it ſhall not paſs, N 
, eats 


— 
- 


„ELIZABETH, in Communi Banco. 7 


| 5 Teat's Caſe. b 
42 | | 
\ Ebe upon an Obligation. The | 
was, That if the Obll 
in he ged to 


ol 


ing the del very of the 3 yet 12 may have benefit” of the 
Judgment. 


Shelton's Caſe. 
= 1 his term by Deed, (4) 


er⸗ Co. 137. a. 


the ſame place: Yet the opinion of all the Juſtices hat it Poſt, 122. 
; fo2 the partie purpole; andper: &-13 
ing it, ercept an actual — hl 


Anonymus. 


A 822 (Copyboider i in Fee, marrieth a Woinan-Sefgniozeſs of the (5 

ey ſuffer a common Recovery, which 
was rhe he uſe of of themſees to de, that che Topyhaty was er 

erion, Meade, eriam, er: 
tinct: i, but they the recovery the Baron had gained an eſtate of Free- 
they all help ti "hat o» the inter-marriage it was only 

Meade (atd it was àjudged in Newports Caſe, That Moor. 183. 

if a # Copyholder takes a Lea of the — his Copyhold is — 9. 


Tunbridge's Caſe. 


12 ſs fo2 takin his Poꝛſes; the Defendant fuſtifi (6) 
12 Feaſant; the Plaintiff replieth, That befine the 
8 _— he yoked the 1 and tied them to the 
h, and "Defendant untied them, and took them, #c. 
opinion of the Court i — clearly, That he may well 
ſever them fo2 Damage-Feaſant: Fo2 although they are on — 


Ter. Trinitatis, Vicekimo! quarto Er1z. Nc. 


— — 


—— — — — — - - 


Temino Michaelis, 
Viceſsimo quarto & quinto ELIZABETH, 


in Communi Banco. 


Bennet's Caſe. 


( 


And the 
ſurance- a 
ly to make t he of 

not that ch. B. hi ſhall deviſe; and it is a good plea, 
eoncilium non dedit ad viſamentum, 6 H. 7. 


greed by the whole Court,That if a Ter- 
mo2 deviſeth to ).S. ſo much of his term as ſhall be arrear at the co. 8. 96. a. b. 
death; this is a good deviſe fo2 ſo much of the term as Fol. 217. 
re at his death; and the Caſe in Brooke is good Law; 


Clays Caſe. 


Crit of Partition being awarded, the Court was infoxned 
A at 4 the Partition made, the Sheriff was nat (39 
the Land in perſon, as he is to be; and it was pzayep,T 
Writ ſhould not be received, but a new Mrit awarded. Ind 
nion of Meade, Windham, and Periam was clear (Anderſon be- 
in nt) thep may well examine this matter befoze 
and filetng of the Crit 3 and 3 they examinzD ri 


— 


10 Ter. Michaelis, Viceſsimo quarto & quinto 


— — 


Under ⸗ Sheriff, and he conkelſed, that he was there, but not the 
Shertff himſelf; and thereupon the Writ was ſtayed, and a new 
at awarded: And they held the ſame Law was in all caſes 
where the woꝛds of the Uirit are, That the Sheriff ſhall go in his 
F. N. Br. 188. c. On perſon, as in an Accedas ad curiam, Waſte, Rediſſeiſin, if Excepti⸗ 
on be taken at Bar befoze the return of them be received: But if 
the Sheriff in ſuch TUrtts returneth, That he was there in pꝛoper 
perſon, and this return be received, and the Urit filed; then the 
Court cannot examine it, fo2 the return is good, and the party 
can have no Averment againſt the Return, no2 can have Error. 
And Meade ſatd, he had ſeen it ſo ruled as here. 


| (4) Nota, Snagg Serjeant, moved this Caſe, Ant Abbot and Covent by 


Deed indented under their Common Seal, granted to Baron and 
Feme, being Tenants fo? years in poſſeſsion, that they ſhall have the 
Lands — their lives; and granted further by the lame Deed, That 
after their deaths, their nn ſhould have the Land fo2 fozty 
years 3 the queſtion was, if the children take any benefit of this 
Gꝛant, not being parties to the Deed; and by the opinion of Meade, 
Windham, and Periam, clearly, they ſhall take by wayof Remainder, 
co. 6. 16. b. Although there be no wow ol Remainder in the Deed; and as a 
Poſt. z2 Remainder they may take, though they be not parties tothe Dee, 


(5) Nota. Snagg moved this Caſe, and demanded the opinion of the 
Juſtices in it. J. S. with a Gun at the Doo! of his houſe, ſhoots at 
a Fowl, and by this ety his own Houle, and the houſe of his 
Neighboꝛ; upon which he bzungs an of the Caſe generally, 
and doth not declare upon the Cuſtom of the Realm, as 2 H. 4. 
viz. foꝛ (gently keeping 2s fire; the queſtion was, if this 
Action doth lie? and all the Court held it did; fo2 the injury is the 
ſame, although this miſchance was not by a common negligence, 
but by miſadventure ; and if he had counted upon the cuſtom of 
the Kealm, as 2 H. 4. the Action had not been well brought; yet 


Conſuctudo Regni eft Communis Lex. 
Kinguel verſus Jo. Knapman. 


6 Ebt upon a Bond: The Condition was, that whereas there 

= D were divers controverſies between the 511 1 and Jo. 

Knapman (a ſfranger,) and the Plaintiff and the ſatd J. K. ſubmitted 

themſelves to the Award of John Coxtin, the Defendant bound him- 

ſelk in Two hundꝛed pound to the Plaintiſt, that Jo. Knapman ſhould 

perfom the award on his part, cc. The Arbitratoꝛ Awarded, that 

the lald Jo. Knapman ſhould pay to the Plaintiff Thirty pound, viz. 

C wenty pound at Eafter, and Ten pound at Michaelmas nert : The 

Defendant pleads payment of the Twenty pound at Eaſter ; and as 

to the Ten pound, that the ſaid Jo. Knapman died befo2e Michaelmas: 

And upon this it was demurred. The queſtion was, if by the 

death of Jo. Knapman, the Obligation was diſcharged ? And it was 

argued by Beaumont that it was not, fo2 the Ten pound was a duty 

Poſt. 27). tg the Plaintiff which was to be paid, and the Executoꝛ may per- 

JJ 
e uke a n e 9 0 

— 45 Edw. 7. Daltons Caſe in the Comment, 10 H.7. 18. But 1 


EL: ZABETH A, in Communi Banco. 


it bea thing which which is not in their power, it is otherwiſe : as to 
make a Feoffment „14 Ed. 5 4. Heal contra. F02 the erfommance of g N 


"obliged, ts gffranger: and ie me. 
al, OE Hs. in x Power of Tar — 2m It, Poſt, 277. c. 
cha ſmall ty, 


a 
judgment, becanle the 
Browne verſus 8 


A cnn fo2 woꝛds. Inn art 4 Filtery Krave; remember Brown thou (7) 
ſhouldſt have been ſet on the Pillory. And the Platntiff had Judg- Poſt. 31. ©; 


e WP Pe Pt RY A 


r' » 4 ritt 
3 © 9 0 


i Ba great uch 


— 


In 9 


Fla) Hillarii - 
Vicekimo* quinto ELIZABETH EE. 


in Communi Banco. 


Foliamb's Caſe. 


JN Aſſiſe 8 Lie — Ne Juſtice Meade in his cit- 

cult is! Eermio% to the ſecond $: Saturday in Micha- 
a 

r 2 


the . — 
Ane and to of 
new fo arraign Ani F _ 


Fitz Caſe. 


Dftcappint him as Sheri ofDeren. Gealy Sergeant 

A. d Cap' ad Satisfaciendum __ was awarded to Str Jo.Clifton then San 
and after a new Patent was made to Kluge keann afterwar 
and beloꝛe notice, Sit — o Clifton arr A. and left —— in Exec 
on, Kircombe dieth, og is was made Sheriff, and let A. go at 
large. The q in ma it were a good arreſt help ele Jo.Clifton;fo2 
i it were not, it was no eſcape? And the Court that the 
- arreſt was good, and it was an eſcape ; fo2 Sir Jo. Clifton remained 

— iff, dp not 1 of Chis 1 wu until the nem Ran 

A [1 ſcharge 

in the mean time —.— ſeating of the 14 _ — 
ſhewing of it to him, he keeps & County Court, it 


Sir Lewis Mordants Caſe. 


E d e was Sheriff of the Counties of Bucks and Bed- 
fond, 1215 ore bg F _ died, 20 April, compo Parlia- 

menti, ft was ode due Bl es, and the Att and Solli⸗ 
citoꝛ of the Dueen, that his Dffice* by this matter * detep | 


ELIZABETHE, in Communi Banco. 13 


; althou be be now a Baron of Parliament, and that he Poſt. 366, 
| mined, tho nh he be Ad voluntatem pot il Dyers Manuſcript, 13 1, | 


Guy verſus Rand. 
Eien: The un declared of an e ectment of One (4) 


d his Leaſe in evidence only Yely. 166. 


fatlen 
th ewas no fuch Leaſe, 23 that of 


02 

to be good fo2 ſo much as was roſe in fi Late: 
U cales 

was ru? reſidue reſidue» the may ad the dant not gutlty. 


| Wrenches Caſe. 
Ebt upon an Obli ation: The Condition was to 22 ws e (5) 


arbitrement of J. 81. i all Cauſes 
Award be made befi AT i no 
Arbitrement: T 12 that ]. | 

he Plaintiff to the L 4 


taken 
lainti: And Plowden moved in Ar⸗ 


2 — Actions 
then depending - -- — den 


ar the 80 not at rhe tin me of A. + 4 
rt commanae Jaogment hou — 


bitrement. 
e Lge 


Iflue was taken 
D 


his jou 


8. 435 All the + >< 
he was > he uſe to 17 and it might be, that 
e —_— not — + t ng of the P2oces 3 3 fo2 he 


Nen . Netherſale 
T S returned in Common Bank mn * 


was 
ſo 
of 


TT. cog 
gr ca kde ſtreſs foꝛ Rent; and 2222 


not avow two es fox the fame Rent, Rai 1 882 ; 
0 
ie Ee ot nn 
3 Diltrained, he may diſtrain again. 


Termino 


Termino Paſchæ, 
Vino quo ELIZABETH, 
in Comuni Banca. Tales 


— 1 


ble bg Sen 


the Condition lan to 
ge 1 29 Spence m = at 19 20 557 45 
Co. 10. 129. 24. 


| 1 1 igee IS 


it la — . day: 
bet the day 
co. Lit 214.4. der it; h cient, an any mace, bow ought to 
| Dir William Drury's Caſe. £ l 
"I | s niakes an Obligation dated-and peter the g of 125 
aRe- 


. 2 Cr, 264 un, tha | " 
Thc Earl of Bedfords Cake. 


(2) * * > The Defendant made Conniſance as as Bailif to the 

; Earl of Bedrd3 whereas, in truth, he was not his Bailiff, 
took the Diſtteſs againſt his will. Jt 14 eld, T 7 he 
Paine — he was Li, ft 


oh of T 3; d Defendant jultt- 
co.8. 67. a. fieth as Batliff, be may ay De ſon tort dende, & ſans Aran 
Poſt. 340. ſo puniſh htm, ty 


Bruerton 


mo 


ELIZABETEHx, in Communi Banco. 15 


r 


Bruerton verſus Rainsford. 


S. maketh a Leaſe fo2 years, fo commence after the death of a (4) 
Tenant fo2 life, 8 end of a Leaſe fo2 years in being; | 
an Eſtranger after the death of the Tenant fo2 lite, o2 the end of _ 
the Leaſe, enters by Tort. de was agreed by the Court, That Fon. 127. 
notwithſtanding the Entry, the Leſſee may grant over his Term: 
But if he had entred, and been afterward put out, he cannot grant Fot. 275. 
his Term till he re-entreth, 


The Lord Cromwel verſus Andrews. 


Ttaint. Jt was agreed by the Juſtices, That if therebeLefſee (5) 
fo2 years rendering Rent, and fo2 not payment a re-entry, 
and he payeth the Rent befoze the day to the Leſſoꝛ, and hath his 
Acquittance: and at the day when the TY 7 due, the Leſſo2 de- 
mands it, and none is there to pay it, the Condition ig onen 
fo2 t 1 befoze the day, is not a payment of the Rent, but co. 10. 127.5. 


of a ſum in groſs: Secondly, Jt was ruled, That where a Leaſe 
is made r ng Rent at Michelmas, between the hours of one 
and five in the Afternoon,and a Re-entry,#c. The cometh at 


the day at tio of the Clock, and continueth demanding till Five, Cco.Lir.202.4. 
and the Rent is not pad; he may re-enter, although he was not Fol. 48.53. 
— one ol the Clock, when peradventure the Leflee was there, and 


Nota, Jt was held per curiam, That if one lets a houſe rendering (6) 
rent, and fo2 not paponent it is not ſufficient to demand the : 
rent at the doo2 of the houle, if it be open, but the Leſſo2 muſt en · co-Lir-201%.c. 
ter into the houſe, and there demand it: So if a Leaſe be made of | 
Land, the Leſſo2 muſt enter into the moſt notorious place of the C. Lit. 201.5. 
Land, and there demand it, Ex relatione Fountaine, incerti temporis. 


Ro. Higham verſus Baker, Int Trin 22. Rot. 640. 


R Eplevin. The Defendant avows fo2 Damage-feaſant t Upon (7) 
the a ſpecial Cerdid, the caſe was, Thomas Higham, the F gf Godb. 16. 


ff, was ſeiſed of a Meſſuage called Maſcals, to which no 3 Teen. 13% 
Land did tain 3 and bein d of a Ferme called Jaques, Noot. 123. 
to a hunded Acres of Land did appertain, purc 


Feeſimple of Jaques, and let the ſaid Ferme called Jaques, and ſixty 
Acres to it belonging, to Wakcheld ; and occupt e other fo:ty 
119 2 Maſcals, by the ſpace of ten years ; and by his Mill devi- 
longt 


Ferme, called Jaques, and the Land to the ſame be- 
„then in the tenure of Wakefida, to his wife fo2 life. And 
further by theſe wo2ds, Item, I will, that it, and all the reſt of 

my Lands thereunto belonging, whereſoever they lie, ſhall remain to my youngeſt 
ſon Robert, and to the Heirs of his Body, after the death of my Wife. And 


deviſeth further his Ferme, called Maſcals, and the Lands tothe 


—_—_ — 


16 


* — 


| Tamino Paſchæ, Vieckimo quinto 


Poſt. 300. 44. 


x Cr. 3o?s 
Poſt, 704. 


— 


_ belonging to Alice his TUife, and the ſaid Robert, fo2 payment 
of his Debts, and perfozmance of his Legacies 3 and that after 
the death of his wife, all the ſald Ferme called Maſcals, with the 
Lands to the ſame belonging, ſhall remain to Robert in Fee. And 
it was averred, that the ts and gong were paid, 2 the 
taking was in the foꝛty Acres, which were occupied Maſcals: 
4nd te Ities el lar, tar by the pur of the Ch 
the Ferme of Jaques, and Land 0 it beło then in the 
tenure of Wakeneld; alth he ſaith afterwards, at it, and the 
reſt of the Land thereunto belonging, whereſoever they — ſhall be to Robert 


Ay Acres 
he Lite all take nothing in 
them by mpucarion, > Robert ſhal 8 nothing in them, du⸗ 

have them = 
Hail Have, lng E 


8 5 Ir ry” implication: fo? it is 
= he would have given it be- 
foe ex And En 1 the tp Acres cannot pals 
by the "| part of the TUill to Robert, fo2 the fo2ty Acres were ſe- 
vered from Jaques, and conjoyned and occupied with Maſcals. And 
at this day nothing was ſpoken to the ſecond part of the he Ke 
the he Sexyruns only Tec cited the de But of another up tÞ the 
coꝛd was read befoze 1 Un all the matter then appeared as it 
is at firſt recited. — held, That it appeareth by the 
latter part of the Gilt hat the Telgte dis never tend to pals 
thele foꝛty Acres, as parcel of Ga but he reputed them parcel 
of Maſcals. And Anderſon [atd, oat Land ſhall paſs as pertaining 
o a houſe which hath been occupred- with it, by the ſpace of ten 02 
twelve pears, 9 by that time it th gained the name of parcel o2 
ee 
Le £ Aude , 
— 2 a Joynt-eſtate till all t 8 and les are 


paid; which being averred to be rag! N ofite doth. 1 as it 
lately adjudged 1 oa xt nie the 
— ober, that —— El bake _—_ toe. the death the Cite 


cke ſhall have the entire eſtate fo2 her lite; and after her der 
Tn: hall have it in Fee, and afterwards Judgment was rom- 
manded to be entred fo2 Baker, the Avowant, (who had married the 
Wife) to have Return ; fo2 the Feme by "the ſecond limitation, 
had the entire eſtate; and in the fozty 8 the taking was ſup- 


Aſhboropghs 


— 
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\Aibocongtn Caſe. 


in that Caſe 10 Eliz- that if pas 


8 
im direced, and (9) 


ry 


annered 
of th uſtices co 


ers 
. but 
ugh, and 


Fine, 


Thomas Foſter and others verſus Spooner and Aford, 


VV iow The place where, was Wallinford Park 3 Spooner one of (19) 
nts made default at the G2and iſtreſs, and 
0 19 5 againſt nt un im the Enqueſt —_— Awarded toenquire of the 
— 1. Aford ng 1 _ 8 in 
e; 
_ Thar 2 beln Le 
rk, — 3 ll ill bis intereſt - * - the 


t is Poſt. 690. 
the Officers were commanded to recelve goo ; 


—— 


nd the Ser⸗ 
ng this exception 
god, fo2 he tha 
ees, being only Leſ⸗ 
5 and in this Action the 
0 Me Diainrtity cannot kn Damages, —— to bung th 
cann 0 E 
Shelly hath only the Trees and not the Land, aud 
him; Anderſon _ Meade held that 

fo2 the Trees paſſed not to. Aford, fu; the 
he hath reſerved, ſo as he hail ave 
Pernes, c. way din them, cc. Anderſon 


ha no one y in the co.11.48.6. 
int 


the Trees, 
tatute doth not take it away, yo pꝛohibits him that he 
CUaſte, and makes him puniſhable fo2 it: and as to 
on, that they can recover no Land, and ſo no Acton 
liethz Anderſon ſatd, if a man lets the Trees of his 
rk, Waſte iteth againſt the Leffee fo2 cutting of them; and it 
Action of Maſte wth not lte, yet te may have an Action yon 


=D 
1 


26 
2 
EH 

8 


88 
83 


2 


— —_— 


18 


hd 


Tiermino Paſchæ, Viceſsimo quinto 


— 


his Cale, and to this opinion Windham ſeemed to agree. Periam held 
2 t 


| N 


him, yet that voth not 20ve he 
dhe Laer the cuts down the takes 

ſhall not recover accoꝛding to the value of the 
but fo2 the „ec. which Caſe Meede agreed; and becauſe 
Court was divided, they commanded the Jury ta find the ſpecial 
matter, and to leave it to the diſcretion of the Court. And in 
in this caſe it was affirmed by them all, that if a man maketh a 
Leaſe reſerving the Mood, cc. he may juſtifie the entry to cut 
them and carr away. And it. was held at the 42 2 
taries in this that i t inaTArit of ſeth 
by default at the grand Diſtreſs. _ ſhall be made of the waſte, 
and to what damages but if he loſeth by confeſſion oꝛ nient dedire, 
02 by pleading non ſum informatus, &c. the waſte ſhall not be enquired, 


but only the damages, and ſo it was done in this Caſe  fo2 as to 
Spooner they were commanded to enquire of the waſt and damages 


and as to Aford of the damages only. Nota Cooke 1. 5. f. 12. citet 


(5) 


Co. Lit. 309, a* 
Co. Lit. 77. a+ 
Co. 10. 64. 4. 


13 El. cap. 
2 CN 53, 
Co. 5. 15. a. 
Poſt. 430. 


(6) 


it to be adjudged, that the exception was void, and that waſte [ 
a nl the Ailignee, v. Cokes Entries 695. the whole Recowd of the 
ſe, but no Judgment. 


Higgins verſus Grant. 


ectione firme. Upon evidence to the Jury, the Juffices ſaid, if 
Elone doch Demiſe a Mannoꝛ to which an advowſon is appen- 
dant, and le the 55 cum pertinentiis, the advowſon doth not pals. 
in this Caſe the Plaintiff claimed under a Leaſe made by R. Stake 
Jarſon of Shenly, 11 Eliz. and that Mi. Poultney being Patton in re- 
verſion in Fee confirmed the Leaſe, and after the Statute of 
13 Eliz. viz. in 14 Eliz. the Ozdfnary confirmed it, and 23 Eliz. he 
which had the Dari in right of his Wife, together with his 
dite confirmed the Leaſe,and all theſe confirmations were ſhewn, 
and it was averred, that the Patroneſs fo2 life was living; any 
the Juſtices held that the confirmation by the Oꝛdinary and Pa- 
trons were good, fo2 the Statute doth ſpeak of altenattons, ec. by 
Jncumbents to be votd afterthe Statute, but doth not make void, 
confirmations made of a Leaſe 2 85 * ; and the Plain · 
tiff did declare of a Leaſe by the arſon, but doth not aver his 
life, and by his death t aſe is void, and no acceptance can 
make it good ; and the Plaintiff pleaded a c by the 
Patron to2 life, and ſheweth not how the fHatron came to this par- 
ticular eſtate 3 and the Juftlces held, that he needed notſhew what 
eſtate the Patron had, but when he did ſhew he hath but an eſtate 
fo2 life, he ought to ſhew how he came to it. 


Harris and Haies verſus Nichols. 


Uare Impedit. It was held by Meade, Windham, and Periam, that if 
Q two Co: partners be ot an advowſon, and they ſeverrally Mels 
[a 


— 
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— — 


their parts to two ſeveral men, the advantage that was between 
the partners doth hold place between the Gantees, as the firſt Co. Lit. 186.bs 
peſentment ſhall go to the Gzantee of the eldeſt, and ſo of the 
others, and an uſurpation of one ſhall not put the others out of 
ſſeſſton, 22 Ed.. but they ſaid — it ſhall be otherwiſe, if 
they were meer Tenants in and did not derive their 
eſtates from Co⸗ partners, and yet the Book in 22 Ed. 3. 9. that be- 
tween ſtrangers in blood, oꝛ where two make compoſition to pꝛe⸗ 
ſent by turn; if one Sa upon the turn of the other, this ſhall 


not put him out of on. Anderſon doubted, but he agreed 

that Tenant by the Courteſie ſhall have the ſame advantage that co Li. 126.6. 
his Wife ſhould have had; and it was held by Meade and Wyndham, 

that if a man hath a BYanno? which doth ertend into two Towns, Foſt. 39. 
and he grants the Demeſns and Services in one Town, the 

Gzantee a omen in that Town, and he may keep Court, 

and ſo hath = zanto2 a Banno? tn the other Town, and may 

keep Court there. | 


Anonymus. 


Ccompt. The Defendant was-ajudged to Accompt, and a (6) 
Capias ad computandum iſſued againſt him to Accompt, befo2e 

Auditors at a certain day, at which day he appeared and entred into 
accompt, and the Auditors aſſigned them to appear befoze them at 
another day certain, at which day laintiff did not 22 
Fenner moved what ſhall be done in this caſe, if he ſhall be non- 
ſuited 02 barred of Accompt, 02 if the Action be diſcontinued; and 
the Court demanded of the Pꝛotonotaries, who ſaid, there can be Lic. 39-5. 
no non-ſuite, becauſe it is atter t, but that a diſcontiny- 1138.4. 
ance ſhall be entred, and the t and hfs Sureties put 
without day; and if the Plaintiff will after proceed upon this Ac- 
compt, he ſhall have a Scire facias _ this Reco ad computandum, 
and tothe Juſtices did award in this Caſe. 


Lutwich verſus Huſſey. 


A Sſumpſit. The Plaintiff declared, that whereas the Defendant (7 
was indebted to the Plaintiff, and the Father ok the De- 
fendant was alſo indebted to the Plaintiff n another ſum, he did 
allume that if the Plaintiff Paululum ceſſaret to demand the Debt 
which he did owe to him, that he would pay both the Debts, and 
ſhewed that upon this pꝛomiſe he did fozbear the demand of his 
money fo? halt a year, and fo2 not payment of the Debt of the fa- 

er, the Action was byought; and it was upon iſſue found fo2 the 

aintiff, And it was alledged in Arreſt of Judgment, char there 
was no conſideration of the pzomiſe,fo2 it is not ſaid fo how long 
he ſhould-fozbear, fo2 if he did foꝛbear to a quarter of an hour 02 
ſels, he pay ed the woꝛd, quod paululum ceſſaret; andalthough po. 455,759. 
the Plaintiff doth aredge ye did foꝛbear fo2 half a year, this will Poſt. 555. 
not help the Caſe. And of that opinion were the Juſfices, and 2 cr. 2530. 
commanded if no other matter be ſhewn befo2e the end of the 4 © 
Term, quod nihil capiat per breve. 


D 2 Pollard 


— — 


Termino Paſchæ, Vicelimo quinto, &c. 


Pollard verſus Scoly. 


pence to 
x ms 


te , 
but doth only . 

ſt contract is void agatuff 
eam ng, 1 bona 25 Wen 
mation allory verſ#s Bird. I one 
fo2 the loan of an h 


Beauchampe verſus Dale. 
atio 
e, à remitter to him beides he 1 
3 
Dd; but Entry to take lt Law hi 
its operation, np Boch rent him ſt his very, he 


eEx 
Relatione Johannis Heale who 8 Caſe, and it adjudgey 
upon conference between the Barons and all the Juſtices, 


cal adjudged.after and 
95 ata 
8 


Termino Trinitatis, 


| Vicekimaquinto ELIZABETH, 


in "Communt Banco, 


_—— W * 


Webb ak Net Hl 24. Roc 410. 


PEE pn 
| con empe ally 
— . 1. een of twenty - 
N 


uſe of the ſa — Bury fo — — to po ſon in Tall, wi 
Sun remainders over, CES lp ſuffe = 


ODOT 
* * 


87 6 


4 D i; = L . 
int 55 as ta the firſt point: tation to 
T: oh was good. is 09D Poſt. 670. 
ainſt him in the everfion and his 65 De ther one bl es Co. 34. 


udgment to be entred accodingly, 
_ ebay 


Anonymus. 


Caſe was + The he Low 228 the Freel 
to a ſtranger, the n the Land; rh 
utee all his right 110 the Land — 


957 


doth extinguiſh the Copyhold: * 88 not, and 

it was adjiidged that if Tenant fo2 lite 1K. in the re- 

Soren, Lis void. boy it cannot inure f 800 5 is in 2 cr. 169 
noꝛ can it inure as a ſurrender, fo? want of ; 


t 
of Lelbe fo ©, Dy. 251: ad it ig lo in this Caſe, But 
— new eto be ruled in a Caſe of great in — * 
b 1 ay Leſlee hich 9 266 ved bp the 
ech. will amount tao a ſurrender. F * 


Anonymus 


Termino Michaelis, Viceſsimo quinto 


Co Lit. 121. a, 


2 Cr 0 369. 


| Anonymus. 
5215871111 1 C. 
Man condemned in —— gr himſelf to the Court, 


A 38 558 ther p 
tif was d. anded 1 hi or — 
oꝛ to take his goods in E = but 5 thi s offer ureties 


were diſcharged, 


Sir John Souch his Caſc. : 


E made a Leaſe fo2 years; rendzing Rent, anda re-entry foꝛ 
nent, and at the ed of him whar came to demand 

Rent the 8 what Authoꝛity he had of 
Leſſoꝛ to — it; he was a cozening fellow, — 
one that was ee — 1 — and would not ſhew any 
thozity, the Lefle the Rent, and thereupen the 
L zentred, and his entry adjudged lawful, fo2 a command to 
receive Rent may be per parols. 


Anonymus. 


Udita querela. The queſtlion was if the Conuſoꝛ wal ve com- 
A 1 mention of all the mean afſign of the 
Conuſee, æc. 

of the Low Dyer, the Caſe was, that Leſſee fo2 years aſſigned over 
his ers and there were divers mean aſl ts. In Debt fo2 
the Rent, he ugg en make mention of all the mean a 85 
and becauſe the 1latntiff could not do it, he was compelled to 
Diſtrain and avow fo2 the Rent, fo2 he cannot ſay he let the Land 
to one whoſe eſtate the ant hath : ſo it is in Maſte. 


Mores Caſe. 


Ebt. And declared that the Defendant had bargained with 
him to give! him fo2 te Pafto2zing of every Poꝛſe by the night 
— pene e, and of every Dre one penny haif penny, and ſheweth 
that he had Paſfozed ſeventy Hoꝛſes and thee hundzed Oren, Et 
ideo actio accrevit tu demand, #c. and he demanded moꝛe then upon 
his own ſhewing it appeared he ſhould have, fo2 the number ofthe 
Hozſes and Dren did not amount to the ſum — A... be 
counted; and this was alled 1 in Arreſt of 
Uerdict 3 fo the Plainti And ae e Judgment 
was given fo oy. e Plaintiff, but Fenner ſatd in Anſlows C 
he brought a Writ of Annuity, and demanded twenty Nobieg? 
and it appeared by his own ſhewing, he was to have but nineteen 
Nobles, and the CUrit was abated by award of the Court. 


Audley 


ments 
the Court doubted. Anderſon ſaid ti that in the time 


| 


| 
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Audley verſus Suttrel. 

edione firme. The Defendant e Array, becauſe _ (7 
Ege Sheriff was Couſin to the 2 8 oe ore was c . Re 156.8 
0; te it was lt af the Shed 2 

— it was Demurred, * adviſe 
ray was quaſhe 
Anonymus. 
Df: bo recu riens in ſ 1 
eee 
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1. 


a 
% Age ++ 0 


; andbecaule þ 


f y voweth fo2 Rent 
Be or het a ket pn jr 
| O 
matter, they were awarded to re-plead, 


Wharton verſus Morley. . 


Ota. Coke ſhewed to me a Repozt, which he ſad he had from 
EdmundPlowden, of a Judgment in the Erchequer 7 Eliz. be- 
tween the ſaid es, that whereas a did give and grant 
his Land to King Ed. 6. and this deed was not enrolled, yet the 
grant was good and veſted the Land in the King, by the proviſo in 
the end of the Statute of 1 E. 6. fo2 although it was not good at 

ommon Law, yet the Statute doch make it good, o2 elſe the 
Statute were in vatn, 


Stockbridges Caſe. 


(3) The Caſe was: Baron and Feme Copyholders, to them and 
St. 11. H. 7. c. 20. 


1 their Heirs, and the Baron in conſideration of money paid by 
him to the Low, obtaineth an eſtate of the Freehold to him and 
his (Uife, and to the Heirs of their bodies; the Baron dieth, having 
iſſue, the Feme enters, and ſuffers a Common Recovery, and his 
Heir enters by the Statute of 11 H.. and agreed the entry was 
— 195 the opyhold by the acceptance of the new eſtate, was 
er 


Termino 


Termino Paſchæ, 
Viceſsimo ſexto ELIZABETH, 
In Banco Reginæ. 


Gibbon verſus Cordell. 


JeRione Firmz. The Caſe upon ſpecial Uerdict was,H * (1 
s ſeized ok the Pons 175 Land in queſtion, and came to Leon. 5 
30 to 1 20 l. ot him, and fo2 aſſurance of the mo · Moor. 144. 
1 HONEY . . nd in queſtion;and there- 
ed and went tothe Houſe, and Heydon cal⸗ 
8 Tenants of pore wo an _ were ants at Til, and 


Sits, J ha and Land to Cordel fo ap 
Pant 4 Je him not che money m 


r 
— minen ha Hab babe ve the Lands i d; andifJpay tnot, i dei Kefer 
Jocks n and ſell rhem to to him; and puts Cordel! into the e Paulc-an 
Jo the doo2s 3 and delivereth im the Keys, and ſaid tothe Te⸗ 
RE, ri H 
_ 14 a an Eitate co. Lit. 48. b. 
fo? ite, at the leaſt, paſſed 2 — if a Fee pain th it was not ; 
queſtioned, becauſe Cordell was altve 


Dowſes Caſe. 


Lind was mane to A. B. and C. fo their lives, Habendum to A- 2 
Al 0 life, the Remainder to B. fy It ife, the Remainder to G (29 
im life.” Jt was a al a good — wen 22 take 5 
ACcM e Habendum e t. 183. b. 
e py 3 which is controlled by the expꝛeſs limes 7 Poſt, 89. 2 
in the Habendum. 


| Fiſher verſus Banks, 
AW Querela: FO — the aud allengerh was in Execution in Debe (39 


Fa or 


I rat Ante 4. 
— 8 to — on _ wa 14 — 
Upon this 1. they had over- ruled alike — this Term. 6 
I 


Termino Paſchz, Viceſsimo ſexto 


Sir William More's Caſc. 


a A Leaſe is made f Jears upon condition, that the Leſſee his 
Executoꝛs 02 Aﬀignees ſhall not alien without aſſent of the 
Leſſoꝛ. The Leflee dieth Inteſtate, andthe r grants Admini⸗ 
ſtration to J. S. who 1 — without Licenſe: It was adjtedged, 
co. Lit. 210. a. that the condition was bꝛoken, fo2 he is an Aſſignee in Law. 


Lee verſus Vincent, Paſch. 26. Rot. 371. 


(5) 12 Caſe was, John Lee deviſed his Land to Willam his Son in 
1 Leon. 28 5. tail, and if he t without that his Sons in La 
3 Leon. 10.6. fell it (having t in Law) andUeth, and aft 


Anderſ. 145. Hf 
1 Rot, 348. HiS Sons in 


1 Cr. 382. 
Co. Lit. 113. 4. 


the ſale after the death of A. 
bis ire tirne, i had been 58e 


Roe verſus Hartly. 
(6) T was held by all n Place, up that a CUrit of Erro2 doth not 


lie in the Common Place, upon an erroneous judgment given 
Tout a Rec. Ha ches beg. 18 (hes ta up 


Poſt. 525. 6. 


in any inkeri Reco, d this was, 
Moor 78. 0n rent abvice, Fitz,N. B. Cont. 20. D. v. $ Ex. Dyer. 2 50. 
Griffith verſus Moriſon. 


A Ction fo2 theſe woꝛds, Where is that Bankrupt Knave, where is that 
| Pillory Knave? (Innuendo the Plaintiff )and averred he was a 


Merchant; and the woꝛds were adjudged actionable, 
Major and Burgeſſes of Windfors Cafe. 


(7) 


Ale zan te the 
meta 


Eſton 


—— 
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Eſton verſus Wood. 


Elbe ©? 


and the CLIN, 
inter-married wit liz. Smalwell ; which 
tinued till her death, x: Vill and Devile of Elizabet by” es was 


votd, and demanded Judgment, cc. And it was ad ed, that 
the Ptaintf ſhall recover. F 1 0 r 41 uns not a 

WW doeh uud dear the and. rr —＋ ir * * Indenture ——— 1 Cr. fol. 226 
tha: e 7k oor materia, ons dan 


The Biſhop of —— Caſe. 
n the Cale 1. rr e 
15 LI, preſented by 
11 5 


(10) 


3 fo? 92 aving once Nate 
afterwards ds accept - 


Tanfield = Finch. 


[wan then re 


Tanheld Flv ive hundꝛed i 


Z 
112 0 


to b 
ars 02 Dne 


. e . of” 
02 th 


1 
15 


: 


HE 
FH 


> Tae E 
me tp an — ae Loy ON wenne pound 
883 to _ — ald, ft bis Hers; upon 
And all es held it was no — 07 


only fo2 the aſſurance of the Annufty, Nota, In 

Trin.19 El. in the Cprpequer in an Inkoꝛmation foꝛ A 

gde Ewen That if a man giveth One hundꝛed pound -— 
wenty poun und per annum; this is not Uſury, fo2 he 

have hi of One hundzed | pound aga again: But Bell Co. 5. 6% u 

— held clearly, ik two men 85 together, and one of 

them deſireth the other to lend him One hundzed pound, and cb 


— 


Termino Paſchæ, Viceſsimo ſexto, &c. 


* 


(12) 


the e loan of it, oe lt ve him above ten pound per per annum; and fo2 
an evaſion out of the Statute, they invent this pꝛactiſe, That 
ſhall gr other thirty = his Land 
and the i efles ; 1 


In . Scaccaru. 
Thomas Mantell verſus Matth. Mantell. 


TRE Caſe waslong debated in the Common- Pench,and once- 


into the Exchequer⸗ unter by 
Oliver oc 1190 3 Un Fee 0 — 


and Colli — H. 8. f 
Tüll deviſed. in he County 2s after his heath, ihould lend fed 


ann 20 the ule of Si Ve e tell and Mar 
FEE 0, after eſe Vc we Apparent of the , ſatd Oliver, n tones 


eaſe, to 0 he ule of 7 ohn Mantell 
2282 gs bie Pet 


dhe ule af the Ard moles of "the ivy of the ſain Sir Warr, 


Co. Lit. 39 2. a. 


Oliver Meth, 73 H. 8. ns — 
have ue Walter and — Bir oy vieth 


21 H. 8. afterward } Jo. rwvard, rhe (ai Ba 


and the 
alter Don, 


— 1 8 


eir of d St 

alter — Margaret, that is to 8 Son of . ET 

the ſaſd Str Walter and Wr and upon 

ſed, it was 27 May, in the ſa 

rer and all the Barons, that n Matthew vas 
ood, and inder of Walter, 


only as long as 
lived, was Tenant ail; and this 1155 did deſcend N 
as Coſtnand Þetr of the body of Margaret, &c. V. 3. Co. 10. The Lord 
umley's Cale 


T.eermino Trinitatis, 
Viceſsimo ſexto ELIZABETH, 
in Banco Reginæ. 


Rice Clampe verſus Edmund Clampe: 


n 
8 — 
of Cluct Roll a containing Twelve 


upon this Replication, it was demurred in Law, Coke to2 the f- 
bolvant pꝛaved 1 Firſt, Foꝛ the matter in Law, the Plain⸗ 
tiffs Plea is not ſuſficent; fo2 he pleaded a Surrender of the Land 
by the name of a Reverſion, after the death of the Baron and Feme; 
and by 1111 there ſhall be a particular eſtate left in the 
Feme, and allo in the Baron; whereas the Baron had nothing 


which cannot be; foꝛ the Surrender is void, Fo2when one is ſei _ FIGWP 


in Fee, he cannot by any matter in a& give away the Inheritance cr. 35 
ater his death,and ſo leavea particular eſtate in himſef; but per- ?olt 255. 


e it may be done by matter of Recowd, and of that opint- 
Court, 8H. 6. 8 H. 2. And it is abſurd, that by a there 


zant the ſhould have an Eſtate fo2 life who had nothing be- 

Secondly, Pe ſatd there was an apparent fault in the plead- 

ing, fo2 the Avowant pleads, That —＋ died ſeiſed, and the 
Land 74 to him; and the 

Avowant had Judgment at the end o 


Alaint 
eſcent, and not the dying ſeiſed, 14 H. 8. 23. And the 
U * the Term, Nota, EW 

ode 


in his Replication tra- co. 11. 16. a, 


Termino Trinitatis, V icelsimo ſexto 


r  W-- 


moved, that the Twelve Acres could not paſs by the name of a 
Mcſe ; but the Court gave no regard to it, 


Hering verſus;Blagklaw, Paſch. 26. Rot. 441. 


5 E The D vow the tak of the Cattel 
Ribs pane pep aids wi 


— of 8. ald a nidgharm — 
m were ſei e ſaid . in 2 and let the Land 
in 1 wh ch, ec. to him 105 ere th years, and ſo avowed the 
taking, cc. The | in Bar to the Avowpp ſaith, That long 
time 2e the ſaid Frances and Henry were ſeiſed of the ſaid Man⸗ 
noꝛ, King Henry the Eighth was thereof — in Fee, and that this 
Land was demiſed _ 111 — vor Court 4 22 And 
- pot ln lin Fee: REES h x was 15 5 —— 4 — 
Ind upon rt 2 NC. 
9 180 85 alledged on ad * — of 


= Arp > - 5 


i che 


9 — 

Plea, STA C 

ry Coke contra : Replication t good enou lhe 
Frances. and Henry were ſet 

and he 5 62:3. eee And fuch 

co. Lit. 303. a. A CO 1a ad 

904+ 


Poſt.278. 359. 
384.651. 754 


Morton Caſe. 


Tis! paſs agatnſt M. fo2 entring into his bout, and 22 9 25 

2 bu $000 The. Defendant anc that the he Tr 8 os 
him and J. S. and fk 

— . 18. and recovered 5 _ im 

RO, and demands J tith i he m gh impeac m_ 
4 88 x mi Fr re. Ponte bnd, this ig Joie 

ea; fo? S 
20 ft is alſo ſeveral : $0 that if the party be ſatisfied by 1 5 8 


fs a diſcharge againſt the other, and the Treſpaſs is 
| Hat rrhe Plant ail a vor cones chat the Deleavant N 


did reſpaſs rit ſhafl abate ; fo2 it ought 10 de 
Va rhe Treſpas the 2 Ron 16. ws or 21 Edw. 4. * 


— — 


ETTIZA DE th W, in Banco Regine. 3 1 bs 


— 


and in 2 Rich. 3. A difference is taken between a Treſpaſs by two, 
and a Felony 1 two: Fo a arge LA „ is always ſeveral; 
and a _=_ me e, en arge of the o 


her. . 7 conceived 
e — the Execn Contra: arm aritarion 
in Od rhe or and the At 


ſatisfied 
the 
e to 
D. C 


lench, 


Nog — 
the nunc Trelpailer and 
s 3 which Gawdy ſeemed to agree, 


| Pinner's Caſe. | 
22 Wag — of — 4 Er (4) 


viſum edas Comitat 7 — 

= Ok a 
was h Ld 
0 Eu : 
755 
* 
this 
a Cl tof Droit Cloſe 11 Court 12 ofthe PBannoz,and 
tin 5 And the ES wait he party fo whom 


2 —4 
_ * 4 


ber 71 
7 55 k 
De puiſne temps, 


: 


1 


- 
— 
= 
38885 
SEEDS 
8 
388 
Sz 
385 
= 
83 
"ON 


Smith's Caſe. 


Can a was Fodthat whetr ag R. Smich was attainten of 6 
. and ſhelved that the Defendant ſad, You ( Innnendo (0) 
intt ) have done as ill, and — z and it will coſt you as much to be 
jt coſt him. Gawdy ſai, the Action lieth not, fo2 the wo2ds 


e neetans fat :be- Ll LL IE 
ded he 
wawds, art 


| mane Bo Tubes 
Et Adj f on in'this term 
ved ie theſe wowdg,' Thou art a Kube, Ge RI an 1 
onable, and the 'Caurt cancetved they weve wot i 


S 


40 


| 
, 
” 


1 5 


— 


32 


Termino Trinitatis Vi iceſsimoſexto, - 


— ä 


(7) 


(8 


Hoſt, 590. 


(9) 


(10) 


(11) 


Poſt 20 rp 


ſich a place;vizatit M. in the ¶ 
— b at Iſſue, and 


a returned, there: 
Co. 6. 14. b. 5 0 100 return, fo e ought to make the Pannel De 7 


Comitatus 37 H. 6. 11. Accord. 


Wencomb's Caſe. 


AB? keth a Feoſtment to B. wy; and it was covenanted 
A > . b yg Age That if A. Tat the Feat 
n pounds, 
ſhall be to — IAA if he fa 
and B. — 4 pounds at Mi das tharth 
Feoffment ſhall be to the ule of 4.and his Peirs, and coven 
make further aſſurance ; and afterward both A. and B. fail of 
ment at the days: 3 
was 


the Feaſts, a Fine is levied to the Feoffee, and no — 
and all — was found by ſpecial Uerdict, 

only to the uſes of the Indenture. be gurl 
Conuſee of the Fine, oꝛ the Heirs of 
Land:? and it was adjudged fo2 the Heir of 9955 gl. have 


Sir John Peter verſus Knoll. 


Reſpaſs. Fo taking an Dr, May the firſt, and ſelling it, and con 
IT — ws 5 dum uſe: Upon not 2 


the Jury atntiff ſeized t Dr as a Þeriot-ſer 
G0 B; and — 
Treſpals ſu 


, the as Executoꝛ of ]. 

Dr ng) £08 tos and ſold bes A. = to that, that it was found 
that the T was done def Pla 
polep.the 5 held it nor nn — o being once a Treſp 


d to 
Low ma elles lot ſerbice? ove kan he might 18 
ſervice thnot in render; but in prender 3 el“ f 
EO 
hath been fo — 


the beſt; and it 
may felze: And | 


Harris's Caſe. 


Hg r an oe men * — 


thus, he made Entry hid koꝛce, and doth not ar lee of what "wg 


0 Chunty the party was: 1 was abated, fo? Pzoces 


Utlary lieth upon tt. 


Hill's Caſe. 


Þ/ Jectione Firmæ. And declared of a Leaſe made to him by J. S. he 


Defendant conveyethto himſelf a Title by Leaſe, ibefo2e that 
Leaſe ; and it was held no! tor it mounts but to a General 


Ille. 
Error li aJ m ban ei Fa 
-\Ero pon Judgn ent ven a x ln other i 1 855 * 
the Ven rr and the 
was no ſuch Aill'; and the Court held clearly er 


— ME 


Er1zABETHE, in Banco Reginæ. 29 


AS 


Grave verſus Grave. 


Fan infant bzings tr by Guardian, and afterwards [ (12 
1 was non-ſuit, 8 half render no coſts ptr curiam, abſente Wray, | 


Long Caſe. - 


cee 
the aß prius the Jultlc Knowing of he arty pc - 
—— e nom this Term the Plain⸗ 


the Jul was, fo2 the trial upon — firſt was voſd, and coram non judice, 


nge Ae 20 4 
a the SONS Og de novo was N 2p vip realm of the bed 2 Cr. 43 


e ni ; e 
Lald, 


1 (14) 
TE 


where 11. 98. a; 


e gs 8 was tomurh (15) 
„lo ag 
= i — pee was "th querens el 2 1 
Syms Caſe. 
held Juſtices if two jayntenants 
Term, andrje oneſr rants p acer or rhe 5-77 ot 
RE 116 in the his ite, Tiife, i en 6. b 
ay ol other, pet Len rf —— 4 —— Feme Poſt. . 
bus of the Term was grate granted, and if 


Maldon's Caſe. 


Ota. It one ſaith to me, You ſhall have a Leaſe of my Lands in D.for (17) 
twenty one years, paying therefore ten ſhillings per annum; make a Leaſe Moor 8. 
tn SIS i good Leaſe ; 3. 2 


„ {02 
11 and t 
further 2 Ex LL nan ee in uten is buf 


N 
85 


Termino 


(c) 


Moor 144. 


Co. 1.175. 177. 


Co. Ent. 30. 


Poſt. 19). 


Termino Michaelis, 
Viceſſimo ſexto & ſeptimo ELIZABETH, 
In Banco Reginæ. 


« — 


ee Mildmay and Grace Uxor cjus verſus Scandſh. 


ey were 
1 
a of. nd ha 


he was to 710 ive n . But 2 


Jo. Talbot and Oliffe his wife had a Leaſe T it not expired 'for a thouſand years, & 
theſe wo to the tntent to take 


from the TT L 4; agreed 2 and E ah reaſon of 
I. S. would not accept of efendant 


me Sher — 3 Atzen ot the l Land in Fee, 
the whale pea pleaping Kat. d r 26 Hl {t was argued by 
7 the Pian 


and by Walmſley and Pucker- 
DS, Trin. 26 Eliz. Gawdy 


and afterwar 
lane And Ne 2 ſaid 
p 


Scheit 0d dat this 
be proband 


 carit - was in the Queens Bench, and after ar- 

D 
e 

105 45 of, yrhe Inventar en 


; to the 
a 1. by a n in 1 gtolimi an _ Ay oo 


cies, RETTINEnt of his — oꝛ o 
nable . — as to him ſhall ook 3 and Tem 
fo2 a thouſand years is not reaſonable; fo2 Jntent of whe Inden; 
ie was the advancement of his blood, #c. and fo? the advance- 
ment of Grace ant Oliffe his daughters, and 1— Leaſe fo2 a thou- 
ſand years can be no advancement to the blood of Sir Henry She- 
rington, fo2 it ſhall go to the Husband of Oliffe if he ſurvive ; and ifhe 
doth not it ſhall go to the Executoꝛ, æc. of Oliffe after her death, and 
by no poſſibility can this Chattel go to the heirs oꝛ blood of Sir H. Sh. 
— ſhall go to ſtrangers. Secondly, Grace the wife of the Plaintifl 
is to have a third part by the firſt part of the Jndenture,and by this 
Leaſe all her intereſt in effec is taken away, which againſt the in⸗ 


tent of the Indenture, and the conſideration was Neterment of 
CE 


Mamino Michaelis, Viceſsimo ſexto, &c. 35 


| — that was married F. the Plaintiff, which was a great ad- 
vancement to her, and fo2 the pꝛeferment of the Heirs males, 
and heirs generals, — L bd eaſe Eft is wholly taken away, as 
if one giveth Land in C ſhall take the p2ofits of par- 


cel of the Land fo2 a Ag Fore is à voſd-p2oviſo; foꝛ by 

common i tht parcel. PR Fee the benefit and intereſt of the 
1 that v, this wo (reaſonable) is Co. 1. 177.2. 

gr to be co 11 0 cially 

ning ji Peoman, © this poll WTR Sh. fro ge vant 

had ber n rea- 


yet Nr had given Tr an — — per annum, ft had 

been dane ; foꝛ in .the firſt Caſe, although Ten pound per 
annum be a great ſum, 8 it may be the the ſervant was ſo raithful and 
| honef as he might delerve ſo every grant ſhall be expoun⸗ 
as the intent r as if ant an 
Anmut to l.8 S. until he moted to a competent Benefice, 
and at the time of the ant was but a mean perſon, and after- 
ward fs made an _p 1 oy vet it J offer him a competent Be- 
eſtate at the bh of the grant, the Annu⸗ 

theſe reaſons and others known to them, 

affirmed. 


Croker verſus Trevithin. 


Th Bier Lands were given in Tal, upon condition if (2) 
Donee 92 his 2 bis heirs diſcontinue the ers the Donoz ſhall — — 362, 
Donee hath iſſe two dangheers and dieth 3 the on 
— Abe mant tun ſons, and die; one of the ſons diſconti- 
r and it was held by the Court to be a 

of condition. 


The Aldermen of Cheſterficld's Caſe: 


Ee ec La ene lp 
Anderen . cn. heltertield 1 they by the name of 45 S. 


Land ; 
een by them was void, 
they by the grant 1 5 Duen babe capariey to rake, Mf t 

Land to another, 


F 2 Termino 


(1) 
Moor 18r. 
Co. 4. 54. 4, 
Co. Lit. 47. b. 


Termino Hillarii. 


Viceſsimo ſeptimo ELIZABETH A, 


in Communi Banco. 


o 


Thomas James verſus Landon, Intr Tr. 24. Rot.1232. 


8 


ſet 
at afterward 


the Plaintiff, and that at 
' Defendant let the Land to the Plaintiff by Jndenture 


Co. Lit. 47. b. 


8 
fo2 
one years, and that the twenty one years are erpired, and 
the viſeretion of the Court, #c. And the Ju ces hewed e 

nion bꝛiefly. Periam puiſne Juſtice, this Eſtoppel ſhall endure no 
longer than the Leaſe, fo2 after the term erpired the Indenture is 
but an Eſcrow and a piece 14 02 1 de (quære de hoc, 
fo2 Covenants 02 t may be ought upon the Jndenture af- 
ter the term expired, ac.) And he the Difference hath al- 
ways been between an Eſto by Recow and by Jndenture, foꝛ 
if one bangs an Action of Taſte againſt a Tenant in Fee-ſimple, 
and ſuppoleth he held of him fo2 years, ec. and the Tenant pleads 
null waſte fait; thts el remaineth after the years expired; 
Windham accowed, fo2 it is not reaſonable that by this neglt- 
gence, another ſhould have his Land fo2 ever. Meade accowant, 
and laid it was Ruled in Brights Caſe, that the Jury are not bound 
to find an Eſtoppel. Anderſon, after the Term expired the Platn- 
tiff may contels and avoid the Leaſe, and afterwards t latn⸗ 
tiff had Judgment. V. 4. Coke 5 Nota Mich. 9. & 10. Eliz. Pleadals 
Caſe in Banco Reginz. The Caſe was, a Leaſe was made to Fa- 
ther and Son fo2 eighty years, and afterward the Father let the 
Land to the Son to2 fifty years by Jndenture, upon condition 
that if the Father paid Twenty pound at ſuch a day, #c. the 
Leaſe ſhould be void, as if it were never made; the condition 
was perfo2med, the Father enters, and Deviſeth the Land to 
two other of his Sons, and dieth; they enter upon the Son 


Termino Hillarii Viceſsimo eptimo, &. 37 


ook the Leaſe, and he reoueſteth them, and = — 
=_ yy” —— —_— given in in evidence 1 50 prius 
aux Serement in 


of the N Son who © 88 Gti! 2 


rpi⸗ Poſt. 140. 
found fo2 the Plaintiffs, and 
i : v2 the 22la ay Nota. 
his an FInfant M Feme covert 
bp Indencure, this isno el, fo2 in Eſtoppels both parties Co.Lir. 352. 3. 
are to be Eſtopped, which the Infant and Feme covert ate nat. 


Temino Paſchæ, : 
Viceſsimo ſeptimo ELIZABETH, 


in Communi Banco. 


Morris verſus Smith & Paget, Intratur Trin. 25. rot. 73 1. 


Incoln Replevin. A fpectal Uerdict was — 2 Sir Francis 
Aſcough was ſeiſeb in Ss the Banno2 of Caſtor, which 
did extend into the of North-Kelſey, South- Keiſey, 
Holton and Grisby, and that in _—_ the ſaid Towns he 

ö had demeſne Land, and ſeveral Freeholders which held 

[riſey of che Lanvs in which, . and they did lie only in the Town 

ol North-Kelſey, and held of the un Sir Francis, 4806 bes Man⸗ 


of North-Kelſey bpfealty, ec. and ſuit at Court. de tribus eptimani 
—— prima Np: Ct Sit Francis being in gelle, ec. by his 


fc. by his 
Deed indented and Enrolled, xc. bargafned and ſold to Ralph Bard, 
ufre in Fee, Totum illud ſuum manerium five dominium de North- 
Kelſey in North-Kelſey, and all his Lands, Tenements, Rents, Re- 
verſions, Services, Mards, Eſcheats, cc. Et omnia alia ſua, regalita- 
tes, conſuetudines, & hæreditamenta quæcunque ſituatꝰ & exiſtent” in North- 
Kelſey 3 and that Jo. Morris being the Tenant of the Land in which, ec. 
Th. Smith attd others Freehoſders in the ſald Town of North- Kelſey 
atturned to the ſatd Ralph Bard 3 and if R. Bard had a mane fn 
North-Kelſey to hold a Court, they p2zayed the diſcretion of the Court, 
tc. Nota, the diſtreſs was foꝛ not doing ſuite at Court.) Periam Ju- 
tice, held that Bard had no anno! in North-Kelſey, fo? Str Francis 
Aſcough had no ſuch Bannoz, but his Mannoꝛ was the anno? of 
Caſtor. And if J have a Manno in two Counties, and have De- 
meſnes and ſervices in both, and J grant my Banno? in one Coun⸗ 
ty, the Gꝛantee hath no Mannoꝛ, fo2 J had no ſuch Mannoꝛ; and in 
conveyances things muſt paſs by their pꝛoper names, and a Man⸗ 
noꝛ cannot be made at this day, neither bya common perſon oꝛ by 
the Queen. And he ſatd,a Caſe was adjudged in the time of Queen 
Mary to this purpoſe. The Statute of 1 Ed. 3. Oꝛdained that the 
Kings eldeſt ſon ſhall be Duke of Corawal, afterwards the King by 
his Letters Patents did anner the Mannoꝛ of M. in the County of 
Wilts to the ſato Dutchy. King H. 8. (there being then no Pꝛince) 
had the Dutchy in his oon hand, and let the ſaid Mannoꝛ of M. 
to S. fo2 twenty one years, and afcerward Dince Edward was 
bon, and Ouke of Cornwal by birth; it was adjudged the Leaſe 
was good: fo2 King Edwaid could not by his Letters Patents 
8 make 

1 
8 1 


Termino Paſchæ, Viceſſimo ſeptimo, &c. 39 


Though a Banno2cannot be made at this day 
yet a amo maybe e an although it was objected, that Ante 19. 


power 
Man⸗ 


ants part 
:envant to that part 


eother, and the or 
th fo any p 


ce, and ſometimes in 


2 had moꝛe aptly paſ- 
ſed; and here the grant is of the Bannoz, and of all his Heredita- 
ments in North-K. and by this woꝛd (hereditament) the Wanno? wtf 
paſs, And he agreed that a Mannoꝛ cannot be made at this day, 
and that the Queen cannot make a - a Banno2 at 
this day; as tf ſhe grants Lands to hold of her as of her Mannoꝛ 
of Green. bya certain Rent,this Rent ts not 2 of the 
Nota, M. Bard ſatd his conveyance was made by Wray and Manwood, 
and their z and the opinion of Carell of the Inner · Temple 
and hat cl e Je gh ep 
| gr eep a 
Court-Leet in North-K. fo2 there was a Leet within the Mannoꝛ of 
Caſtor, and this might be well divided, Termino 


(1) 
Moor 371. 
2 Leon. 35, 
1 Anderl. 132. 
Co. Lit. 29. b. 
Co. 7. 41. b. 
Poſt, 478. 


(2) 


2 Cr. 449. 


2 Cr. 449- 
Co. 8. . 4, 
2 Rol. 470 
Poſt. 55 2. 


(3) 


* Termino Trinitatis, 
Viceſſimo ſeptimo ELIZABETH, 
| in Communi Banco, 


Lovelace verſus Lovelace. 


Alte. Che Caſe was: I. S. being ſeiſed in 
vente it to 1.D. and to his eldeſt iſſue 


Edward ey: verſus Morley, Intrat. Mich. 26. & 27. rot. 1602. 


Udi 1 
4485 * rhe e the Ba HELI Lhe 


2 55 — — ae 
wa at the time of Ears d after- 


wards ſold it to the intiff,and the Plaintiff | 
the Detendant by his Deed, cc. remitit & relaxavit to the Plaine 
totum & — jus — intereſſe, & demanda quecungue the ain Mor- 


ley habuit, habet, vel habere debuit, vel debet, de & in manerium prædictum, &c. 
Necnon omnes & omnimodas actiones, ſectas, extcutiones, & demanda quæ ipſe, 
vel hzcedes, executores,&c. tunc habuere, vel habere pothat, de aut verſus prp- 
miffa, vel verfus 8 Ed. Hyde, &c. pro vel concernent” _ materiam 
ratione præmiſſor, &c. ann the ty his it was demurred, Caſe 
was argued by Fenner fo2 aintiff, and IN Te the 

dant; and it was adjudged this releaſe was a good bar 
Execution upon the Statute, V. Paſ. 39. B. R. Plac. 2 contra adjud 


Clare verſus Pepys. 


| Aſte and declared that P. was ſeiſed in Fee agen „and 
V made a Feoffement to 22 Heilt tog life, 
mainder to the uſe of A. the mat 
A. died, and * remainder den enden to 
waſte done after het death, the Action was . 
— leaded hor he was ſeized in Fee absque hoc 

t, cc. And the he Jury tout nd that he made a —— 
3 the uſe of himſelt᷑ fo? of 
UWWaſte,the remainder Ut fupra. And it was moved, that this Cerdig 
was fo2 the Defendant, and although it was not found that tbe 


\ 


— 


ET IZ AZ ETI, in Communi Banco. 


= 


was ſeiſed in Fee; A - veing 6 found, that he held fo2 life without 
nt of it appeareth to the Court, that the Co. Lit. 222.2. 

Pore! hath no cauſe 2 05 Action: and of that opinion was Wind- 

— the other Juſtices contra; fo2 they ſaid, the Jury have 


ey needed, and compared it to the caſe of 12 H. Poſt. 63. 


— e Tod hath matter of Juſtification, and doth = 2 702 Ga 
4- 


— plead it: And the Plaintiff had Judgment. 


Foxes Caſe. 


Ota, Juſtice Rodes ſaid, That in that caſe it was adjudged, 
where a Piniſter was depzived fo2 an offence Tempore Parlia- 


menti, and the offence was afterwards be Depuba by Parliament, 
ed, then the Parliament ended; the 

: fo; the pardon relateth to the firſt Day, and the party need © 
— he to Reverſe the Depzivation. 


Anonymus. 


Ebt was yo — 7 I. S. as Executoz, and pending this 
25. Wong Debt againſt him as Ad Adminiſtratoe, fo2 
a true abr j, 5 truth he was Erecuto2) J. S. confeſſed 
the latter Action, _ this Recovery in bar of the firſt 
ation: And it was re d to be no good Plea, 1. Becauſe the 
—— was had againſt him I ato2, and ſo is void, 
8 had been only a' Þ 


although 
[ not moe at which is only to the CUrit, 2 that 
fler ſhall firſt 1 bon N IL might e Dr. & St. 77.4, 


fueth 
firſt Action againſt him in hat bꝛought the ſecond, 


Termino 


(40 


ivation was utterly #2" — f 


(5) 


a to the Crit: yy Poſt. 471. 


[| ermmo Michaelis, 
Viceſſimo ſeptimo & otavoELIZABETH #, 


in Communi Banco. 


Sidnam verſus Worthington 


Sſumpſit, And x — Benchiy whereas one Hulledge was ſued 
in the Queens y and the Plaintiffat the 
inſtance of dhe Beinen became ſurety = him 2 that 


Checke recovered, and had execution 
b the Defendant altera bg ame © the Plain 


tiff; the 
that if Hulledge = pay oh none? 
to 82 that 


id in t 
= 


udgment. 
Greene verſus Ardene. 


Iſceit fo2 not Summons in a Formedon in Remainder. The Sum⸗ 
moners and Ueyoꝛs were examined by the Court, as it _ 

held they ought to be, andnot by the Clerks, whether they 
the wowds, 92the Batliff, and at time; and it —— — 
did it after Sun ſet: And by all the Court, the Summons was 
not well made. But id, that an Arbitrement made in the 
night, was good, Nota. Jt was ſo adjudged between Franklin and 
Davies, Intratur Mich. 12 & 13 Eliz. Rot. 1330. in this Court, where in 


— —„— — — — — — —— — — ä 


— 


ELIZABETH, in Communi Banco. 43 


— 


Debt upon an Oblig ation, i — to and to the Award of 
Serjeant Lovelace and Manwood ; fo as the ſaid Award be made be- 
ine he ninth th da 00 — — &c. — was made the eighth day of Poſt. 576. 
ob. at ten of t in the night, and ruled good,to2 dies natu- 
ralis compꝛehends 22 day and night, And Paſch. 26 Eliz. in this 
Court, between damms and others, where the condition ofthe Oblt- 
tion dene ſtand + Award of My. Lewknor : So as the ſaty 
Award 21 day of July, &c. ready tobe delivered 
len ken uir 11 and 5 upon the 
— the uly, at ten of — making of 
Award in the night, was t the doubt wag, Becauſe 
the Condition was ready to be rack, was to hs parties — the __ ann 
it was not a ſeaſonable ce to ra uire it in rin the nighe And Fleer- 
wood nd 0 in the puncipal Caſe, That it en abjud 11 that 
a Letter of 2 ing to deliver Sellin and he doth it in the 


night, chat it was good. 


Brightman verſus Keighly. 


Daa againſt the Defendant, as Executoz to J. S. he pleaded 3) 
iſtred, cc. And upon a ſpectal erdis, it 
within tha - + andthe - i rhe Owinarp cr committed 12 Poſt, 264. 6 
5 - 2 
34 oy beg in their 


hands whent e Deſendant cameo hi ll 9e the Goodgof 
rhe Detenvant cam 10 ge, efendant at his age 
1 andehen eeaed to 4.070 * ——— an 
was adjudged, it was Aſlets. the doubt was; be⸗ 
cauſe it was incertain what he releaſed, K. only an Ac: 
count lieth : But here the certat dict, 
And Periam ſaid, I an Erecuto2 dot count, and it 
is not certain what he 1 recover, it is not Ifets: but if it can 
appear, 02 be p2oved that ſo much was due, it is Allets. F02 the 
Law aint 2 21 hath received ſo much as he doth releaſe, and 
Nota, Rhodes ſat 2 — in 17 Eliz. A. Io * ruled, that where one 
made his laſt TUill, and by it did Will, that none ſhall have any vod. 16. 
—.— with his Goods, until hts ſon came to the age of eighteen 
* 5b dhe 10 8. 1 17. this LD S. L_._, —— 1 the 


one nt 5: Ne ſaid to his 12 at rat — and 
= this ſhe was Executrix. , 


The Lady Rich verſus the Lord Rich. 


Ovenant. The Caſe was, the Low Rich did Covenant that (4) 
certain Lands conv - to LA. aintiff fo2 her Joynture, 
2 of — 95 home ＋ one pounds per annum, and ſo ſhall 


any 1 ? done. 02 to be done by him; 
andthe 22 e fo? that the Lands were not of the 
yearly value ab Ons utand pounds: And it was adjudgep 


againſt 


— — — — — — — — — - 
— — — —— SI as TEE "OI — — 


44 Termino Michaelis, Viceſſimo ſeptimo & 


yoſt.615- _ againſt the Plaintiff ; fo2the wong (nocwithſianding any AR) extends 
i 
rel 7% not hoben, except ſome act done by him were the cauſe of it, 


Dales Caſe. 


3 Foꝛ that the Defendant ſold to the Plaintiff certain 
goods as his own goods, Ubi revera they were the goods of a 
{tranger; and it was alledged, that the Action did not lie, becauſe 
it was not alledged, that the Defendant Scicos that they were the 
goons of a ſtranger. | ; at reaſon Pcriam and Windham he 

e Action did not lie; burr t had been ſo alledged, the Action did 
lle: Fo2 ft may be, the Oefendant did know no otherwiſe, but 
that they were his own goods; but if he had affirmed they were 
his own Goods, then the Action would lie, Anderſon contra, fo? it 
thall be intended, that he that ſold had knowledge, whether they 
were his Goods, 02 not, 42 Aſſiſar. 8. And it was afterwards ad⸗ 
judged againſt the Platntiff, 


(5) 


Reynold's Caſe. 


erecution, was ſuffered to 
ds taken again; and 
8 That 


Beverley verſus Cornewall. 


(7) uare Impedit. Upon Demurrer, the Caſe was, Simon Kelham he- 
Owen 2. ing Parſon of the Rectozy of Somerly, of the value of Ten 
1 Anderf. 148. pound, took the Church of Rappelly without Dilpenſatton, 
Moor 2:4. und was inſtituted and induced, and (o- continued fo2 twelve 
Goulds. 44, YeArs3 and afterwards by reaſon of this Plurality, Beverley pzeſen- 
Conn ag.. ke Berry, who was inflituted and induced, and fo continued fo; 
Divers years, and died; and afterwards the Queen pꝛeſents the 
Defendant Katione lapſus in the time of Kelham, who was inſtituted 
and inducted, and the Plaintiff bꝛought the Quare Impedit againſt 
the Archbiſhop of Canterbury and Cornewall; and it was adjudged, 
Co. 7.28.2, that the Quare impedit did lie; fo2 in this Cale, Tempus Occurrit Reginæ. 
2 Cr.sq And Judgment was given, That the Defendant ſhould be re- 
Poſt. 119. e. moved. Nota, afterward Mich. 30 & 31 Eliz. which was entred, 
oo 799 Tin. 30. Rot. 1306. Another queſtion did ariſe between the ſame 

OE ties; Beverley pending the Quare Impedit was outlawed at the 

| {utt of Bawdes; and he being ſo outlawed, and Jud given fo? 
him in the Quare lmpedit,the Defendant Cornewall 1 —— 
a new Pꝛeſentation from the Queen, by reaſon 2 


octavo E LIZABETHE, in Communi Banco. 45 


in Beverley, and d he was inſtituted and inducted,and'afterwards be 
verſeth the Outlary, and wings Scire facizs to have Execution of 


Cornewall pleads this Preſentati by reaſon of 
ot Jud tation 


tlary was 
But after- Moor 259. 
ward it was anjugen, {var the avs 2 


Foz Recovery it, any 
eth —— Placito, ſhall be — 7 Co. 28. 


* 
1 


T crmino Paſchæ, 
Viceſimooavo ELIZABETH, 


in Communi Banco, 


Dame Killigrews Caſe. 


Ower. The Tenant vouched the "Petr, an and Paved | 

might be ſummoned in the ſame County, 

(eh the Dower: as ones GED 
ment ſhould be, And A in great dub; 


Anonymus. 


D* Ad, oy — ents ay 0D — 1— Che, 


im; if he gave him a and twenty at Michael 
bo m: za he gave hm a Hawk void, and ſa, That he gave the 
Tritt. pound at ** and — — . — t. 
bay, the Bs nd was nee -= ſo became in ngle; whic 7: whic 
2 be en — — 1 han 4 
ceptance e N 
teptante vetots the day! day was a good diſcharge. 


Nota, That Ceſtu Melon of uſe at 1441 1 7 is immediately and acu- 
- ally ſeiſedand in ſo as he may have an AL 
ſiſe 02 Treſpaſs Entry 1 any ſtranger who enters 
without Title; and this by the woꝛds of the Statute of 27 H. 8. vi 
that Ceſtuy a _ uſe ſhall ſtand and be ſeiſed, ec. And this was t 
opinion of divers Juſtices. 


Playne's Caſe, 


A LEONE fo2 years was-obliged to pay his Rent, in debt upon 
it, he pleaded, that the was bound in a Statute ; any 

that an Extendi facias was awarded to ſeiſe the Lands and Te⸗ 
— 2 . into the Queens hands, which was ere- 
cuted „ upon that a Liberate was awarded, and 
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— 


th 
inion of the whole 
fo2 before the 122 —— x Cr: 149. 


ded, Nihil | opcratur, ns always Teaant to the Lef- 


'remat 
12 and chargeable to him fo2 Lc Rent: and the TUrit befoze 


GEL En Dn nog Lore 


tit, 


Ant. 15. 
Co. 10. 129. à. 
Co, Lit. 202. a. 


ä — — - r 


Termino I rinitatis, 
Viceſsimo octavo ELIZ ABE T HA, 


in Banco Reginæ. 


Cropp ver ſus Hamblcton. 


Repaſs upon ſpecial Aer did the Caſe was,Cropp,let to the 
the Defendant Land fo2 vears, rendꝛing Rent Fit — 
mas with a Re entry fo2 default of payment at Michaclmas, 
02 Ts +5 after. The Leſlee fo2 two years uſed to 
pay the Rent to Mary Briggs ſervant of the Leſſoꝛ, and he 

accepted it at her hands; and in the third year he pald the Rent to 
the and in the fourth id it within the twenty da 
to the ſai Mary Briggs, and - y it to the Lefſo? ; 


after ment, it was abnbged £22 
dition was not F ken: And the Co 


Burdet's Caſe. 


1 e Caſe was, The Dean and Chapter of Ely were ſeiſed of a 

annoꝛ, in which - cuſtom was, That the Copyholders 
may Surrender out of Court, to the uſe of a ſtranger in Fee 
they make J. S. their Steward Ad exequendum per ſe vel ſufficientem de- 


putatum ſuum. J. S. maketh A his Deputy Hac vice, to take a Sur⸗ 


render of Baron and Feme to the uſe of the Baron and Feme fo2 their 
lives, Remainder over in Fee; and the wozds were further in 
the Deputation Et ulterius ad faciendum & exequendum quantum in me eſt. 
The ſaid A. by foꝛce of that Deputation, takes a Surrender from 
the Baron and Feme, upon condition, that the Loꝛd ſhall grant it to 


. them fo2 their lives, Remainder over in Fee, the Surrender 


was executed accoꝛdingly; the Baron and Feme die, he in the Re- 
mainder enters, the Heir of the Feme ouſts him, and he bzings 
Treſpaſs, 1. Jt was agreed, that this Deputation Hac vice, was 
good: 2. That although the authanty to take the 3 
a 
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* 


te, and A. took the ſurrender upon condition, vet it was 
_ by ;by reaſon of thole woꝛds, Et ulterius at facienduin * 


75 Anonymus! 
E gsf actor or Ort 


aft Dre 
8 de London 400 75 4 Wh 
erent 6 Ln, A e 
Stye erigent is to pur- 0. 
ſue it without variance, and the woꝛd — being omitted out of 
the exigent, it was erroneous, 
Sir Thomas Cockaine and his Wife verſus Witnam. 


A Cir ty! Nun 


eee ee 
inthe ©, tor if 81 ot lng lg tn en 


th 
ela roger hers A — ther child, becauſe Aae den by Fi 80 Yi Poſt. 949; 
aa ao free laintt foz bp them : 
if true; t tu bind ta 
not ſaid ſue did gie money, 
ec. this was 
& 18 Elz. Rot. 183. Ex telatione 


aged. Hill. 19 Eliz. Intratur, Mich. 17 & 
Chamberlaine. V. 4. Co. 16. b. 


Termino Michaelis, 
Viceſſimo octavo & nono ELIZABETH, 
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* £ 
1 
ks 

5037! 
tr» 3; 


4 
——— 


as 


Criſpe verſus Golding. 


: Sumpſit: n iſſue joyned that non aſſumpſit, it wag fo 
| . fo the Plain dy Serjeant moved f Arreſt of Jp 
ment, that the conſideration upon which the Action was 
A. a rm rü e n atntfff declared 
that J. S. was ſeiſed in Fee, and made a Leaſe to him fo2 
ears, 24 Eliz. by vertue whereof he entred and was poſſeſſed ; and 
being ſo poſſefled, the Defendant upon communication between 
him and the Plaintiff aſſumed that if the Plaintiff would ſeal and 
delfver to him a Deed of Aﬀignment of his Leaſe and Jntereſt in 
e Land rout he would pay Dead a hundꝛed pound, and alledged 
at he did ſeal and deliver a Deed of grant, c. but doth not ſap he 
iu foovation 2. De both Hor allergs. char be din Gram bis 
no c 2. He 
Leaſe and Intereſt, but that he ſealed and delivered a Deed of 
grant, is ndt a grant. Curia contra, fo2 when it was alledged 
that the Plaintiff was once in poſſeſſion, it ſhall be intended he did 
ſo continue till the grant, and it ſhall be intended a good grant, and 
the Leaſe and intereſt paſſed by it; and it was ſo adjudged, 


Lancelot verſus Johns. 


F Rror upon a Recovery in Debt and Outlary upon it. 1. Erroꝛ; 
the Defendant bzought Debt againſt Lancelot and I. S. and the 
Sheriff returned, quod non habent bona aut catalla quod ſummoniri poſſint, 
whereas it ought to be per quod ſummoniri, &c. 2. It ought to be, 
neque eoruin aliquis habet. 3. It is returned quinto exacti fuere per quod 
co. Lit. 88. b. utlagati ex iſtunt, Whereas it ought to be per judicium Coronatorum utlagati, 
fo2 they are Judges, and the certificate is to be by them. 4. In the 
anc 45, ;, Duginal he was named Launcelot, and in the Erigent Lancelot. 5. He 
— 5%. was outlawed inHuſtingis,and doth not ſay in Hultingis de Communibus 
placitis; and fo2 theſe Errozs the Judgment was reverſed, v. 2 R. 3. 


13. 14 Ed. 4. 6. 
Allen verſus Yorke. 


Tx Caſe was; Allen was condemned at the Suit of Yorke fn the 
Queens Bench in Action upon the Caſe, and damages aſſeſſed to 
4000 l. Yorke Dieth,being ſatisfied of 10001. parcel of the 4000 l. and 
his Wife being Erecutrir, bꝛings a Scire facias fo2 the 3000 l. xeſi⸗ 
due, and the Court doubted. Y 4 & 5 Mar. Dyer 165.19 R. 2. Execution. 

Auo- 
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Anonymus. 


given in a Formedon, the Erro2 aſſign- (40 
was i whereof 
was gfven by default, where- 

nſt an 1 by default, and 2 cr. 45s. 

| (the. Is bought into von. 369. 
and he was of the age of years: ) the 
alter argument by Andrews, and would adviſe; 


H 2 Termino 


I ermino Hillarii, 
Viceſſimo nono EL IZ AB E THE, 


in Banco Reginæ. 


Morgan verſus Kiffe. 


and helpt to let go certain tes , contrary to the Law of 
. the Realm and the Proclamations ＋ 


(19 \ Ction fo2 woꝛds, that the Plaintiff maintained, victualled, 


Co. 4-13 


Upon not guilty 
in en arreſt bt Judgment 2 9 the 
wowds were not actionable, fo? it 4 knew 
23 2 levged that be 


them to Pyrates them cy. 
Coke — fo2 when it wh was alledged he maintained Pyrates, 8c. 
ſhall be _— in malam partem, and that he g them them 1 


Poſt. 25 4 407. ctoufly, and 1 them knowi 


746. 


ng 
rates. And it hag ae n in Sir Henry Leas Caſe 
ſion, where P. ſaid to og — i: maintained Thieves, t 
did lie; and afterwards the 
LIT rd Tin 
e inte 
able by the Civil Law, vet by the Foods, of 33 H. 8. our Law 
_ kaketh notice of it. 


Pettywood verſus Cooke, Paſchæ 28. Rot. 374. 


(2) E firmæ. The Cale was, Hawkins was ſeiſed in Fee ofthree 


Poſt, 695. 


Douſes in B = deviſed them to his TUite fo? like, 2 
mainder of one of the es to Robert his ſon and his irs, 
— 0 fe e of the t id ell 15 to], an hic f 
ex an r heit oan 
and her heirs, havi only theſe thee Childen.” An d did further 
will, that if any of without ee, 1 hen een them Dares 
Cs Eno eband. am bath Alis the Lelaz ortho int, 
Tuitlan 
and dieth; after Ro. dieth without iſſue, then the Feme of e ö 


— 
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to2 dieth; Joan being the Survivoz, enters into all the part of 
Robert, and taketh Husband, and hath iſſie the Oefendant, and 
dieth, And the queſtion was, if the iſſue of Joan ſhall have all the 

rt of Robert, as a deviſe to his Mother and her heirs, o2 if the 
fue of Chriſtian ſhall have a _ with her as Co-partner, And 
the Caſe was argued by J 02 the Plaintiff, and Coke fo? the 
Defendant ; and all the Juſtices held, that by the Deviſe only 
an eſtate fo2 life is limited to the Survivoz, and the Fee doth de 
ſcend by courſe of Law aſwell to the iſſue of Chriſtian which firſt di⸗ 
ed, as to the Survivo2 3 and though the wozds are, that the Sur- 
vivo? ſhall enjoy totam illam partem, that is, all the Meſſuage, and 
not accoming to all the eſtate the party dying had in the Melluage; 
fo2 no eſtate limited, it ſhall be intended but an eſtate to: 
life, and the Plaintiff had judgment. 


| The Sheriffs of Norwich verſus Bradſhaw. 
eſrape | 
A apes 1 55 ntiffs declared 


Ction upon the Cafe upon an 
that * ver dant in Deht 
S and t 125 
Ice 
fk 


n 
eb 
M arp q capias nas awarded to take 
K re to Art m, did Arteſt him, 
e Wen; 


they made their Warrant to 


| wer bp reaſon of the 

him.to "Ge Enectont er, tx e ſearch 1 
ound he was circa fhe 26. | and ee 

. eip- 

ſorm reſcuſfit. ff was ret in Atreſt ment, that the 


Declaration was not good, fo2 two cauſes, 1. That they alledge 
that they made a certain Warrant, and ſay not ſub ſigillo ſigillat 
and a TUarrant without Seal is not ſufficient. 2. They alledge 
that they were chargeable with the. Debt, 'but ſay not they were 
charged, no2 ſhew not that they were otherwiſe damuified; and if 
they be not damnified,they have no cauſe of Action, foꝛ it may be the 
party will never Sue them, o2 they may die befoze Suit, and 
then the Suit is gone: and an exception was taken to the Uer- 
dict; fo2 the Arreit and Reſcue is ſuppoſed to be 26. Feb. and the 
Jury find it wag circa 26. Feb. which is uncertain whether it were 
befoꝛe 02 after that day; and if it were after the day, it will not 
malntam the Declaration, toꝛ then it cannot be q reſcue the 26. day; 
but if it were befoze the day, then it continueth a reſcue at that 
Day, Curia contra in omnibus, as to the firſt, it is uſual fonn, when 
the Sheriffs CUarrant is pleaded to Arreſt one, to ſay that they 
made a Tarrant, cc. but do not ſay ſub ſigillo, & c. 2. An Act- 
on lieth by the Sheriffs upon this eſcape befoze the party Sue 
them, fo2 the party arreſted Rong to them by the eſcape and 

ſtap ' caped may 
e 12 — oꝛ will fly the Country, that they cannot hear 


of him; and in Holt and Hills Caſe in L —- Court, it hath been ad- 

judged that an Action lieth fo2 this c 

take advantage of his own tort. 

Qerdic, it is good enough, be the reſcous befo2e the day o2 after 

the day ſuppoled in the Declaration, ſo as it be befoze the Suit 
commenced. And ſo Clench ſatd it hath 


been adjudged upon great 
adviſe, 


Poſt, 698.743. 


(3) 


Poſt. 124. 


Poſt. 124. 
Poſt. 254. 
Co. 5 24. 4. 


poſt. 237. 293. 


ape, and the party ſhall not 345. 


Co. 3. fol. «2 bh. 
id as to the erceptron to the —.— za 


Ml... 
— 
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Co. 5. 1 1 9. b. 
Poſt. 627. 


Poſt. I 43» 


adviſe, where a Treſpaſs was found to be done after the day al- 
— foꝛ the day is not material. And the Plaintiff had judg⸗ 
ment. 


Alford verſus Lee. Hill. 29. Rot. 556. 


Ebt upon an Dbligation : the Cale upon Demurrer was, the 
D Plaintiff and Betendant ſabmitten themſelves to the Award 
of certain perſons, of all matters, æc. and were obliged each to 
other to ſtand to the Award: they made an Award that they ſhould 
releaſe each to other all Actions the Feaſt of St. Peter then 
nert enſuing3 the Defendant in the Eve of the ſaid Feaſt makes 
a Releaſe to the Plaintiff, and delivers it to one Primme to the uſe 
of the Plaintiff, without his aſſent o2 knowledge, and when the 
JIaintitf heard of it, he diſagreed to it; and if this were a per⸗ 
toꝛmance of the award was the queſtion. Cooper argued it was not, 
fo it taketh no effect as a releaſe till the agreement of the party; 
and it is delivered to a ſtranger who will peradventure not delf- 
ver it without Suit, and perhaps will never deliver it. And re- 
lied upon 20 Ed. 3. Account 70. Atkinſon contra, fo? it is immediately a 
releaſe, and he cannot plead againſt it, non eſt factum, no2 can coun. 


it t tntiff ce to it At es 
— — 1 And afterwar in 12 


aDged a good perfo tine ds in e pI 
a E maͤnce ondition, becauſe no 
was appointed by the Arbitratozs where the r be de 


eleaſe 
livered, and it may be the —.—¹ ent banken bur ar the 
County cannot him, 


t the Detendant and they relied upon 
Tawe's E a | 


Termino Paſchæ, 
Viceſſuno nono EL IZ AB ETHÆE, 
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Gray verſus Jefferics. 
I; * ; 


„ 


I Reſpaſs 

put Th. Gray his ſon and heir apparent to the Defendant 
eee 
+ tobe bann en ae 
County of B. in Fee of the value. of twenty pounds 


he loſt his marriage, and 
could not marry him as befoze,to his damages two hundzed pounds: 
and 1 this Declaration the Oefendant did Demur in Law 5 
e ee ee 

3 without any further argument | - 
ſpany Bo e Defendant, fo2 the Juſtices ſaid it doth not appear 


lame and rh by reaſon 


any Book that the Father ſhould have an Actton fo2 the lols of 
marriage of his ſon and heir, except when a Stranger takes 
fo2ce and marrieth him; but if the ſor marry himſelf, oꝛ a 


upon the Cale: and ſuppoſeth that he in 24 El. (1) 


by | 
Str er pꝛocureth him to marry one, the father hath no 7 5 Poſt. 770. 
a- 


fo2 beating 02 battery of the ſon, lieth not fo2 the 
ther, but the ſon only ſhall have the Action 3 Alſo in this Caſe he is 
bound entice fo2 ſeven years, and ( till the ſeven years are 

"Auring that time, and cannor have an Aion fo loſs of fi 
marriage, which perhaps will never come to him. 


Nota, Jt was held by Wray and Clench, if one cut Trees which are 


m may be Timber-Trees, as Daus, Elms, tc. although they be Ante 1, 
b it 


under the age of twenty years, no tithes are due; And 
of that age 
they be cut under that age, 


Love verſus Pigott. 
JE was ſaid there are divers Prelients,that if a Leſſee foꝛ years 


be ſued in Coure-Chriſtian fo Tythes, he in the Reverſion ma 
have a Prohibition. ; , 


rees 


Tre- 


cut, and new Germins grow, no tithe due, though co. 11. 48. b. 
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Trevilian verſus Lane. 
ectione firmæ. he 7 Avice N nt fo2 lite, re- 
F” mainver N. —. e in Fee to the 
hefrs of Avice. 4 Thomas make a Leaſe fo2 thꝛee lives by Jn: 
— e 5 ; —＋ di verſion to B. in Fee to 
eu We 
pers an meth the he heir A. . rhe D _ 10 
er , 
ngs Ejectione hrmz, Che Tuts if Leaſe to2 thee lives 
be a diſcontinuance to toll We entry of the d that 
the entry of Bee iſſue was lawfu aan, fo2 the Leaſe — thꝛee lives be⸗ 
made the Leafe fo2 life, and the 
Poſt. 253- confirmation of — and ſo no cen 13 H. 7. 14. Com- 
ment” 140. 13 Ed. 4. 4. if it t Deed, then it han 
C0.1.77.44C- hęen the turrenver of Tenant 5 woun Leaſe of him in the 
8 ren 4 from him. Cokę con- 
on ons 
{ then Ar 1 and the * 
3 18 Bur = it ah 
„. Ea vellaone Johangis Walter. J 
8 Eaſt Skidmore C Fade verſus SPIES 
(5) Ohe 28 perfo certain ovenants tn an 
| = we Pan tr OE WE LT 
Robert Pitman was 0 & the on one 11 5 
the other part; and the contluſio I cujas 
Pune any Sen {am at do the Be 1 2 
SIND 
1 — 155 fu — to 
tu the 1 
ant peas that the 
ſaid Tho. Pit- 
ſtakes Thomas) fo2 (Robert) ade: the releaſe of 
was pleaded 
and this was 
= ll was com- 
21 i 
5 releaſe was 2 Toke that only the 
Plaintiffs in the pzemiſſes of mene e were parties 
one part, and the Defendant of the other, although R. P. is after- 
wards named in the Deed, it is a void Beed as to him, and no 
2 loſt, 613 Covenant made to him oꝛ by him ts N he . d liranger to it, 


5 
Toſt. 58. 115. 


and his ſealing and delivery is not mater i S. by Inden⸗ 
ture between him of the one part, and J. D. of the 44. demiſeth 
Lands to l. b. and 4. K. ft is voſh to K. B. And he anzwere the 

caſes put by Godfrey of the other ſide, 4 Ed. 2. Obligation, where 


— 


ET IZ AB ETH, in Banco Regine, 57 
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an Obligation was made by 1.5. & ad majorem rei ſecuritatem inveni J. D. 
Fide- Juſſorem, and1.D. put his Seal to it; this was hisdeed: Which 
Caſe he agreed; fo2 it is not mentioned whoſe Deed it is; and ſo 
is the Deed of both which are named, and put their Seals, tc. 
So when an Jncumbent grants a Rent, bythe ailent of Patron 
and Ozdinary, and they put their Seals to it: this is not their 
Deed, but only their Agreement to it : And the caſe of 39 Ed. 3: 9. 

is u e ſame reaſon of 4 Ed. 2. And in Mich. 29 & 30. it as 
adjudged fo2 the Plaintiffs, and the pꝛincipal cauſe was the Miſno(- 

mer, which the Court held could not be amended 2 And Wray ſaid, 

they conceived the matter in Law ta be aiſo fo2 the Plaintiffs. 


Sir Walter Aſton verſus Whetenall. 


Aſte. Erro2 was bxought of a Judgment, in an Action of (6 
| V V care, and the Erro? aſligned, that the Plaintiff in the "OY 
Action did count,Quod cum tuiſſet ſeiſitus of the Land, he did demiſe the 
ſame ta the fo2 years, and he had done Mate. The 
e 
m 7 5 e aod ſeili - Co. g. 27.4. 
tus &cc. but ſaid nut of what eſtatez. and ſo may be intended but an ben 55. +7. 
eſtate fo2 life. And Godtry and Beaumont ſaid, That the Declatatt- 
on ought to compꝛehend certainty, and ſhall not be good by intend- 
ment: — tc Declaration had been good ik he had not 
mentioned any Setfin ; yet when he alledges Seiſin, and hat in 
e Declaration is not good, as Partridges Caſe, Co- 
ment. reciting a Statute, cc. but Shute and Clench, Juſtices, held Poſt. 236. 
Declaration to be — z fo2 the allegation of Seiſin is not ma- 
terial, when it might have been left out; and it is helped by the 
woꝛds ſubſequent, viz. Ad exhzreditationem. which explain how he 
was ſefſed; and it being but matter of Fom, it is helped by the 
Statute of Jeofail's after Uerdica, Gawdy doubted, Et Adjournatur. 


Diſply verſus Sprat. 


P Jeftione firme. They were at iſſue, and in the Venire facias one of (7) 
the Pannel was named Tho. Barker of D. And in the Diſtringas 

jurat he was left out, and Tho. Carter de D. put in his place; and at 

the nin prius, Tho. Carter was ſwom, and with others tried the Iſſue. 

Coke ed this in Arreſt of Judgment; fo2 now there were but co. 3. 42. b. 

eleven of the JPannel, Tho. Carter being miſtaken, and falſly named Poſt. 319. 

fo2 Tho. Baker, ag in a Ven. fac. a Juro2 was returned by the name of F 

George Tompſon, and in-the Diſtringas jurat* he was named Gregory 

Tompſon, and ſwo2n at the Niſi prius 3 andthis was held a void Cler- | 

dick. But the Court ſaid, there is a great difference between a mi⸗ Co. 3. 43. a. 

ſtake in the name of Baptiſm, and in the ſirname 3 fo2 a man can 0ſt 222. 328. 

have but one name of Baptiſm, but may have two ſirnames. 256. 066, 


Windſmore verſus Hubbard, Int. Trin. 27. Rot.850. 


ectione firme. The Caſe was, the Lo2d Sturton by Jndenture be⸗ (8) 
Een him and J. S. let certain Land to J. S fo) life, ae Owen 10 
| - | 


Termino Paſchz, Viceſſimo nono, Ke. 


Poſt. 89. 121. 


1 Inſt. 41. b. 


| wry (aid 


im 


to him and A. B. and C. his thee ſons Succeſſive, The firſt queſtion 

was, It all took an Eſtate, becauſe the ſons were nat named 

in 1 55 ſes of the Deed? Secondly, the queſtion was, Re 
they take opnely, 02 not? And dhe l ar thep 

the others; lo ſo as — — — — 1 $ ber 020 lite, — 

Ly the clear opinion of the eur was, eh the , coke and 0 

a i potleMon, becauſe becauſe they are not named tn 3 1. H. 

0, no? tal take by way of Remainder "fot the intent 

to them in po 3- 59. Broke 

— 1 only doubt was, It there ſhall be an "Occ pant; but 

can be no Occupant; fo2 it being limited to the 


Father to: bis th "this ts a greater eſtate then fo2 the lives of 
others, (V.5. Co. Roſles Cale) And the ſons are named as per. 
dong d have an eſtate, and not to make a limitation of an Eftate, 


And Trin. 29. it was —— That there was no Remainder, and 
— Walter. Nota, Sate; 


4 This 121 Da vols 
I") 


edeahof he 


115 


Terminb I riniratis, 
Vioaimo nono ELIZABETH, 
In Banco Reginæ. 


11 Marſh verſus Kavenford. 


Sſumpſit. and did count that whereas at the requeſt of the (1) 
dant, d Communication of a Marr 
a ae a ahh 2 qugheer the 
orefer Ante 42, 
1 rp 


IE Pos a 
Soncemient fo ficient cauſe 


e 
adjudged in the Exchequer, that a e of ten pot in conſide⸗ 
el te one; 0 ounce 
eager ee wr rp 
| Rainſcroft verſus Lawney, Paſch. 29. ROE 16 7. 


Eko: of a Judgment inthe Common Benchzfoz that the Recoh: 72) 
was,that the D ant obtulic ſe per Cutt Attornatum ſuum, Poſt, 75. 328. 
and len out his Chꝛiſttan name, and the Juogment was reverſey, - 


Cottington verſus Hulett, Paſch. 29. Rot. 186. 


Sſumpſie againſt an Executo? n the pꝛomiſe of 3 
4 e e e ages 
4 29 L. 2 Cr. 294. 
Declaration was good, and the 5 tintiff recov , x Rol. _ 


Aſh verſus Wood. ; 


* I — — tee R — Quod adhuc — and (4) 
the Jury ea entire- 
olight to ſever Hein in habe 


one 
3 and the Judgment 11 this e may ha rene 


Giles verſ#s Ferrers. 


Ale of Nuſance, the Plaintiff counts that exaltavit * Gi ) 
ury find that erexit, and Exception taken to it; but 

— was infonmed bythe Gzammarians that the woꝛds wereof van 176. 
es (63117 


—_ Termino 


Termino Michaelis, 
Viceſſimonono&rtriceſſmoELIZABETH AZ, 


in Banco Regine. 


——_—. 


Pecke wer joe 2 


night verſus Mory. 


Eplevio The Caſe was ey makes a Leaſe Elm yew viſo 
quod non licebit, to the to alien his the 
Alt! the pk the e deviſeth the term 14 115 n, the 
Leſſo2 aſſenting to it. Thyee: Paints reſol 1. This is a con- 
Poſt, 330: 351. dition: 2. A deviſe in general, is a beach o e conditt n: z = 
ng no paſſed: — yh ore 


3 ne: nw though i 


Anonymus 


CORN II III INST —_— — — _ 


Ter. Michadlis, Viceſſano nono & triceſſmmo Ac. 61 


Anonymus. uy 5 

Ota. Coke muomed Cale ta the Juſtices, 20 | (33 
as he told me) to | it; 

enant in 50 , ſoweth the Land, and befoze the E 


x 


ebiſed and to A. fo2 life, Remainder to B. fo2 life 
1 befoze the nents were ſevered; the 


* had no HOU r* 
Nemaindet ſeuld | Hob. 132. 


725 pals were and Pt Poſt. 464. 
41 | 1 Wn N | I Rol. a7. 


82 


8888 


J 


Co. Lit. $5. b. 


in the 
efved the Executoꝛ of the firſt Tenan 
48 Chattels been th Sim'7" End bo folks If 


5 


a eva. And Fopham At- 
g opinion, agreed — — in the pzin⸗ 


the caſe of Baron an 


Anonymus 


Termino Michaelis, Viceſſimo fiono & decimo - 


Anonymus. 
Ction * theſe woꝛds, Thou haſt ſitten upon the Pillory; but ſaith 


A. nx un 7 ws the opinion mn of the N N are not 


Donnes Caſe. 


ſe of, El II ED SEES | 


offence, Gar = 


if harp bern wat , Et this 
on theſe Gallows 3 f 
lows the ATED Sne A 


* ; 


Gallics verſus — 


n an Obligation. The Caſe upon 
D. ene — — ng N a 


, the 
e . fy he ch 1 


gnees, that De menſe in menſem menſatim, He would upon r 
render to him and his Afſignees an account fo2 e Tun of- ine 
he did ſell there, and Laber jim fo2 every Tun fold ſil 
and there were diver Covenants on hts [CREST in the A 
firmative, and ſome f in 7+ 5 1 
co. Lit. 303. b. fomed (which was ill in that,) 
| thera lat 171 & July Eine fod ut fach t 


C > pr it was ag A 
nk ill in e 1 1 come all; 
to B. to wh Ah A. 


arg andy = 


reſidue ol 
count was made to the tiff, 
oh the done 3 and the 
wth the and 


eth by computation, was 
co. 8. 120. b. being referredtoKempe, he certified the 
Poſt,284. 318, that Cauſe, Judgment was given agamn 


Worceſter 


—_ Lt — 5 4 


— 


8 — —:.Z:A 
* 
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Worceſter verſus Stone, Trin. 27. Rot. 453. 
tal Gerdic was. N Aaintiff made & (e. 


ITE nt fo2 yeats rendꝛing en bang adde 
tion, ent were beyind at the dap and ken days 


(beinginthe mean whi while demanded) andno Dliteels to be ond 


17 Rene 3 


1 


the Land; tio bwoken, ko 
if argued, that the condition was {02 
— i fo the no Diſtreſs at the time of the demand, and the 2 


anne 
cher? b 


time of the ten days, but at 
* is the laſt 1 U A 
＋ at * the d ˖ 


a e 
at 
(uffict 


Sir John Parrot's Caſe. 
5 Jt was adjudged in that Cafe, That a Debt upon 


owby Recover 0 wiſe cannot be 1 Rol. 44%, 
Cation of the City of Londen Fonts W - »" 
Madox's Caſe. 
A 7.3ndiament againt him was reverſed, becauſe the India 
was ol a Nuſance to a Pond nen 6. 2 
een Pigh way, 02 the Þ1 | 
Robert Browne & Uxor verſus Garborough. 
A dhe ord wet thee 6s 5) 
Dow of whereas a Robert, and the : Poſh, 619. 


Br at 
ad Daa Robert Browne, and the ſaid Feme, 3832 the 


was fol of a ma e to be had between the ſaid Plaintiffs; and 
the ſaid Jo. ade to the Feme, that if the marriage did 


take effect ; aſſure to them ſuch Land And = 
that he th h 5 6 


are, It If it be lawfully —_— 100 no diſtreſs found, &c. And it is not Ant. 15. 


(7) 


64 
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1 


2 Cr. 228. 


Defendant did then 2omiſe to her, that if J. Browne did 1 not 
foun his pꝛomiſe, chat the Defendant 7 her one wot per- 


unds, and 3 That ihe marriage did take effec, and the 
Lands Upon non aſſumpſit it was found fo2 


Chat thre eſt of Judgment, 
Hauer 


Ss Kinſman 
= 3 andit PF intended, that by realon of theſe wozds 

induced to marry R.Browne, which * 4 
ve done, and they commanded | Judgmen be entred (02 ohe 
ntiffs : And upon a TUrit of Eren boon rhe; the 
n Trin. 30 Eliz. was affirmed 3 fo2 peradventure 

fendant, rather then Jo.Browne, and the — — * Tori to 
the ſatd K. Browne aintiff, 


Yate, Brooke, Clement, & duo alii verſus Windnam. 

Ex upon a J Detendane again} 
w 

e he Det Pleads ale 1 80 


in Law. 
. 

Windnam Il NR 

＋ to the . — of — - Pas declared, That — 

e others held four hun d Acres of Land in Common, 

1 fir it 2 to be 2 viz. The Plaintiff W. two parts; the 

ſafd Brooke one part; the ſaſd Clement one other part; and the other 
two, eacy of of 7 a mopety of the other ſixth — ec. but ſhewed 
not their ſeveral titles to the ſaid ſir parts, noꝛ any manner of 
title, how the . ought to be dibided in that manner: And 
therefoze the Declaration is not good, fo2 the TUrit and Decla- 
ration ought always to compꝛehend their title; and therefoze in a 
common Cat of Partition between coparceners, it —— 
the title, that it was the inheritance of their Anceſtoz, and deſcen- 
ded to them, a Fortiori in this caſe where their — are ſo unequal, 
And although in a TUrit of itton, no Land is demanded, yet 
it ought to INIT their title, 36 Hs 6. in a Quem reddidum red- 
dit, which demands no Rent 02 Land, yet he ought to make a ti⸗ 
tle; fo2 he demands an Attoꝛnment upon a Gzant of a Rent, which 
is againſt common right. So 11H. 4. in waſte ght by two, 
ſuppoſing it to the dil inheritance of one, they ought to ſhew how 
their title came to the Land, in this manner to have an Acton 
which is ſo againſt common right: So in every TUrit of Taſte, 
he ought to make title, viz. That he demiſed the Land, oꝛ that he 
had the Reverſion Ex affignatione; and he cited a Judgment in a tit 
of Erro2 between Hide and Unton, That in a TUrit of J?artitio 
the Title muſt be compꝛehended in the Tirit oz Oeclarati⸗ 


on, ſpectally between Joyntenants, oꝛ Tenants in Common. 
2. Erttoz, 
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ter, a 
doth 17 all of a_TUrit of Erro23 and he conceived it did Co. s. 97. b. 
not, 0 8 meerly real, to which all the parties have intereſt, 
and though the judgment be intire yet this releaſe is no bar, but 


Allile 

bar the other, it being a thing of inheritance; fo in this Caſe 3 
but rds Gawdy Serjeant which argued fo2 the Plaine „did 
agree that this releaſe can be no bar to the other. And Hill. 30 Eli. 

the Caſe was argued at large by Gawdy and Coke, that the Decla- 

ration need not comp d the title, fo2 it ſhall be intended that 

they have the Fee „till the-contrary doth appear; and by Ante 5-. 
intendment he that bzingeth the Action cannot have conuſans of 

the title of the others, fo2 every. of them cometh in by a ſeveral 

title; and they ſhewed dfvers Writs and Declarations of Parti⸗ 

tion, and one in Michaelmas 26 & 27 Eliz. between Cheney and Berry, 

that in a Writ of Partition between Tenants in Common, title 
needed not be ſheun. And of that opiniar was the whole Court, 

and ſaid they would not reverſe the Judgment contrary to ſo 

many preſidents. . And as to the ſecond Erro2, that the Judg- 

ment wag Idem in miſericordia, rvep ſaid if the Defendant came in co. . 45. 2. 
upon the firſt ſummons, and ſuch Judgment be given, it is erro- 

neous3 but it was alledged they came in upon the Pone, and 

then it is good. And the Court moved the parties to agree, 

but afterwards the Plaintiffs cauſed the CUrit to be diſcontt- 


nued, 


The Biſhop of Gloceſter and Savacres Caſe. 


E Rror upon a Jud t given againſt them in a Q. Impedit (17 
hꝛought by the Queen, in which the — 1 t he 
claimed nothing but as Oꝛdinary, æc. The q n was, if the 
Mrit lieth in both their names, o2 ought to be bought only in the 
name of Savacre. Coke argued, that the Biſhop ought not to joyn 
in the Writ, fo2 he had no loſs, and relied upon the Caſe 29 A. 14. 
Attaint, and 6 Ed.3.7. Mallory and Winter contra, fo2 the Biſhop is party 
to the Beco, and relied upon 3 E4,3.8 2 Ed.3.and they laid a (Urit 
of Erro? in this Caſe is but as a Commiſſton to examine Erroꝛs 
as 10 H. 4. 4 8, and if moze be named in a Commiſſon thenneedeth, 

it is not material; and afterward it was awarded the Writ cr. 54. 
was well bzought, fo2 Wray ſald the hop hath loſs, fo; by this 
üdg⸗ 


—ͤñ— — 


[ — 
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(12) 
23 H. 6.c, 10. 


Co. 10. 101. b. 


Judgment, the Writ ſhall be to the 9rch-bihop fo2 admifſionand 
intiftution. anv in he hath lots. any chercher ay opts ; 


Bracebridge verſus Vaughan. 


Ebt upon an Obligation: it was agreed by the Court that 
D where the Darſhal of Queens Benth taketh B 107 he 
eaſement oꝛ delivey of a pꝛiſoner fn Execution, this is void by t 
Statute of 23 H. 6. although he be not named in the Statute  foz 
Wray ſaſd divers perſons are intended in the pur view of the Sta- 
tute which are not mentioned in che Statute. RE 


Hare verſus Gorge. 


Reſpaſs : The Defendant pleads an Arbitrement in bar, that 

the Defendant ſhould pay to the Plaintiff twenty ſhillings, 

upon which the Plaintiff Oemurs, becauſe he doth not alledge a 

ace where the n was 9 H. 6. 5. and doth not alledge per: 

mance of the Arbitrement, and not anſwer tothe vi & amis; 
and fo2 theſe cauſes it was adjudged foꝛ the Plaintiff, 


John Filler verſus Robert Spackman. 


Dor upon an Obligatſon: The condition to ſtand to the Arbi⸗ 

bitrement of Tho. (Wieſhil of all matters, Suits, Quarrels, 
Actions, and Debates whatſoever now ding between them, 
and being at Suit of Law, o2 otherwiſe in controverſie between 
them, ſo as the Award be made befoze ſuch a day, cc. in wmiting, 
the Defendant pleads the Arbitrement in waiting made a day 
in this manner, that the Plaintiff ſhall enjoy quietly certain 4 5 
in D. without interruption of the Defendant,#c.and that he f 
feredhim to enjoy them, ec. which is all contained in the Arbitre⸗ 
ment, and demands judgment, cc. the Plaintiffreplieth that beſides 
that the ſaid T.Co.dtd by the ſatd miting Award that the Oefendat 
at a day, cc. ſhould pay to the Plaintiff five pounds in full (att: 
faction of all Accounts, Suits at Law, Arrearages of Tithes, aid 
Tithes unjuſtly taken at any time from the beginning of the woꝛld 
to the day of the Obligation, #c. and alledges that the Defendant 
did not pay the five pound, and ſo aſſigned the . cc. and upon 
this it was demurred, and the cauſe was, becauſe the Plaintitf 
did not aver that there was any Suit depending, ec. at the time of 
the lubmiſſion: foꝛ if there was not, the Award was votd and out 
of the ſubmiſſion ; but without any great Argument it was ad⸗ 
judged by Shute and Gawdy (being only pꝛeſent) to2 the Plaintiff, and 
thetr reaſon was, that it ſhall be intended to be awarded fo2 mat- 
ters in Suit, and an Averment needs not, fo2 otherwiſe every 9- 
ward may be avotded by ſuch nude ſurmiſe. 


Clecot 
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Clecott verſus Derinys, Int. p. 29. rot. 144. 


Ction u onthe — And alledgeth that he had Sued a Lat 
AE — 8 directed to the Sheriff of Devon, intending to De. (15) 
b 45 in Debt, gare 8. wing to be Deputy — in p paiſon at 


8 heriff, 
e loſt — 


epu 5 ; 
Deputation 18 — Co. 10. 92 4, 
only as a ſervant, ---— 


things 
„ and ſo may be made without Deed dz other- 
e, 11Ed. 4. 1. 12 Ed. 3. Monſtrahis de faite 65, And of 


e 23. Ed. 3. Barr: 259. 8. R. 2. Avowry 260. 


Sir Anthony Sturlyn verſus Albany. 


pit : e Re bad ell hug fare Ft 1: 


hadnot rpathim the: 


my 1A. non atatt, 
and bama es aſſeſſed to he rent and u e did 


amount un ? And it was moved much as he rene any that there 
wag 10 conieratin to rroun an Gator 115 e * 
t +. 2 0 1 Cer, 
only 25 de anne los fo2 the time the rent was behind, and not fon the 5 
fo? the 5 3 Poſt, ts 


the 
ant all the arrerages of rent on ſhould 
| ro the Del Nota, in this ale was —_ that it hath been 


when one 11 o another, can ſhew 
e Le ee OTE wen 
ae aum dg t, which was affirmed by the Juſtices. * 


The Lord Mordant verſus Bridges. 
A Ction de ſcandalis magnatum, fo2 theſe mods, My Lord Mordant did (15) 


know that Prude robbed Shotbolt, and 1 * me compound with Shotbolt Moor 686. 
for 


— — 
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for the ſame, and ſaid he would ſee me ſatisfied for the ſame, though it coſt him 
an hundred pounds; which I did for him, being my Maſter, otherwiſe the evi. 
dence I could have given, would have hanged Prude. (Nota, in truth he 
ſpake thoſe befoze Juſtice Stute in an evidence in co 

Shotbolt 3 but it was not 1 


in 
Aide and a 11 — K 
ber, and Erro? alligned in 


Bright verſus Hubbard, Hull. 27. Rot. 128. 


Ie e 5 


30 tern Court vi render the Land uſe of his 
. theB En 


made his 


mentioned, ſurr 
Wis 3 
aan d i 8805 — ru the til 


4 


Frith's Caſe 


Dir upon two Obligations, oł᷑ which one was not then foxfeited, 
fo2 the day of IA was not come; the Defendant pleads 
to that ar nd took no Aer 


Weng not nt, ann to the other he pieaved plea am up: 


— 
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on both they were at Jſſue, and found fo2 the Plaintiff. And this 

matter was alledged in Arreſt of Judgment, that it did appear up- 

on the Obligation 23 the day ot payment was not yet come, 
92 iff is not 1 op it. But it was 


ant une F 


nada as or 80 De. 

le | if bad 8 C Erectito2 who wi Fit 

and 18 ELUUEL « öhm 
be abated Fr, otnhte' Th Hh 

ER Es FER 


j 


Forde verſus Rolls. 2 9771 
A the Plaintiff as Adminiſtratozof }. 80 1 * 


Scavage verſus Freeman, "= * 


nſt More as Acc 


and a rhe four pen dale ſeveraly l ene made their Defence 
Nous tes Vous avescelty J. Fr. 3 le 


— — 


St. 8 El. cap 2. 


Fo bp the Platnetf againſt Freon and four others 5 as plinci (22) 
A Arbe Plaintifts after the 


a 
— 


Ter' Michaelis, Viceſſimo nono & triceſſimo 


(24) 42 a tothe A 


Foſter verſus Scarlett. 


whereas he and and one Wil. 
8 — 2 212 and B. of 
releaſe ro — Wen Is willingtonall Debts 


to have a Leaſe in the 


1 
15 


ul 
TFH: 
E 
888 


Arbitrement, the Defend D chat he and the ſald 
Putter Ul = a 2 Sibi would i conf _ the 
award on his part, and that had re 3 

and py gr — Land ec — (908 
Po reel Of Judgn np 102 he n np wag al 
took no benefit urt 


made to But Coke and * 
may be referred to _— — 1 E., 


the ſi 

to 

oW 
%o 

redto be i, i both ntiff nihil capiat per Hallam. 


Knight verſus German, Trin. 29. rot. 669. 


Rror ou! a — in an Action _ the Caſe : Two Er⸗ 
12 ed. 1 _ — that in the ſaid Action 
then latntiff veclared, that eas he was of good name and 
fame, the now Plaintiff intend ng to detract from his name and 
fame, and put his lite in jeopardy, did malicioufly cauſe a Bill of 
Jndictment of ; Felony to be waitten, and the ſame being ſo = 
ten, at ſuch a Seſſions of the Peace at Newgate, erhtbited the ſame 

to —.— — 0 uy, Et falſo N omnia in ca 2 fore vera; 


. found not e ught the Act 
AL ISI „ nog Den 


had to recover ſeventy two 
and Coffs 3 ubi revera upon this matter no Action doth te {, 


K 
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2. Exxoꝛ that the e rigent upon the judgment, ſuppoſeth only ſe⸗ 
venty pound was recovered and not moꝛe. As to the ſirit matter 
the Court was in doubt but Wray ſafd that this Endictment being 
wutten and preferred maliciouſy, it is not reaſon but an Action 
. 75 lie to puniſh it; and if two conſpire maliciouſly ts exhibt an 
i>ment, and the party be acquitted, he ſhall have a conſpira- 
cy;\o whenone doth it this Action upon the Cale lieth. But Stute and . 
Action doth not lie, fo2 then every Felon that *** 36. 
is acquitted will ſue an Action againſt the party; but fo2 the ſecond 
Erroz, hep bewelear it was well aſſigned, fo2 there was no ſuch 
t fo2 ſeventypound, and though it was the default of the 
k, pet it cannot be amended tomake the Dutlary good. And 


Gawdy contra that the 


udgmen 


it being moved at another day, the opinion of all the Court was 
that the Action lieth not when the En ent is pꝛeterred 18195 
party grieved, and he purſueth it accoꝛding to the Law: and the 
Statute of CMeſt. 2 cap. which __— damages where theparty 
is acquitted, doth pꝛove this, and this Caſe rẽmaineth at Tom 
Low. V. 27 H. 8.27 Af. 12. and 7 H. 6. 14. a 

55 v . 


* Savel. verſus Wood. 


Pictiiicn againſt a Parſon who Sued fo2 Tithes in the Spirl- (26) 


tual Court : and iſed that the Cler 


of the ſaid Pariſh, Moor gos. 


and all his pzedeceſſo2s aſſiſtants tothe Miniſter there Divina Cele- Poſt. 275. 


branti, Had uſed to have Coethalings of him, ec. fo2 the Tithes of 
the place, where, cc. Coke ſaid this pꝛeſcription is void, fo? it is in 
one petſon only that hath no perpetuity, but is dative and remove⸗ 

32 H. 6. 5. And if it be a good ſurmiſe, yet there is no cauſe 


4 * 


— conſultation ſhall be Awar it is to come in queſtton in yoſt. 35. 


ded, fo 
Spiritual Court, whether the Parſon o; the Clerk h t 
ty Tithe And he ſaid it was lately adjudged in Buſh and right 


to 4 
Lale where the Uicar ſued fo2 Tithes, and a pꝛohibition pꝛaved oft: 51. 207. 


to the Parſon, that it was not a ſuſficient ſurmiſefo2a pꝛohibition 
to entitle another to the Tithes, fo2 that ſhall come in queſtton in 
the Court⸗Chuſtian. Nota, afterwards, Hill. 20 Eliz. ff was moved 
again by Gawdy and Fleetwood Serjeants fo the Plaintiff,that it was a 
good preſcription, becauſe the Parſonage was a Parſonage Jm- 
popxate,and by intendment it commenced by the ac of the arſon, 
viz. that he made a co tion that the Tithe of that Land ſhould 
be paid tothe Clerk in diſcharge of himſelf, « that he had uſed time 
out of mind. c. to pay to the five ſhillings in diſcharge of all 
9 ( And the Court ſatd, if this ſpecial matter be ſhewn in 
the ſurmiſe,perhaps it might be good by reaſon of thecontinuance, 
and that by this the JParſon is diſcharged from finding the Clerk, 
WY ITY peradventure he ſhall be charged, and ſo is as a payment 
ol Tithes to the Parſon himſelf ; but luch matter is not ſhewn 
and by common intendment Tithes are not to be paid tothe >ariſh 
Clerk, andhe is no Forty in whom a pꝛeſcription can be alledged, 
and thereupon they Awarded a conſultation. 


Topliffe 


upon ſurmile that he had uſed time out of mind to paythe Tithes 3'” 


Ter. Michaelis, V iceſſimo nono & triceſſino 


— % hr __ 
1111 


Topliffe verſus Wilſon. 


A Ction fo2 theſe wozds 2 Mr. Topliffe hath forged and counterfeited a r- 
tificate to a Commiſſion out of the Exchequer, and hath forged and coun- 


terfeited Mr. Birckets and Mr. Savels hands the Commiſſioners, and hath put 
their hands to it, by reaſon whereof he got a Verdict in the Exchequer, whercas 
otherwiſe he muſt needs have had the foil. Upon not guilty, it was found 
fo2 the —.— damages ten pound. And it was alledged in Ar- 
reſt of Judgment that the Action doth not iye, becauſe it was not 
thewn what Commiſſion it was, no2 in what Suite, ſoas the De- 

Endant might give anſwer to it, but Judgment was given fo2 the 


Ards verſus Simpſon. 


Jectione firme : pon ſpecial Uerdic, the Cie was, the Father 
was Tenant fo life, the remainder to his, daughter and heir 
apparent (being a Feme covert) in Fee; the father makes a Feoff- 
ment to divers uſes with TUarranty, and after levieth a Fine with 
Marranty and dieth 3 the daughter fo2 her ſelf, and in the name of 
ber Baron, and by his conſent, enters within the year after the 
Fine, claiming the Land as her inheritance, and afterwards they 
let the Landto the Plaintiff, 2. queſtions, firſt if this entry by the 
Co. Lit. 356, Feme Only be guod, 2. if this warranty deſcending upon her during 
the coverture ſhall bind her. And it was held by the Juſtices that 
this entry by her ſelf alone (the Baron agreeing to it) is good, 
2. That the Warranty deſcending upon her during the cover- 
ture, where her entry is congeable, doth not bind her. And at 
another day Fuller and Gray moved that although the 8 
doth not bind the Feme after the death of the Baron, yet it ſhall bi 
the husband, to2 he might have entred befoze the deſcent of the 
Warranty, which he not doing, is bound as a deſcent during the 
coverture 3 but is was adjudged fo2 the Plaintiff, fo2 the War: 
ranty doth not deſcend upon the Baron but upon the Feme only, 
and being void to bind her, ſhall not bind him. 


Mary York verſus Allen. 


83 facias upon a Recogniſance : The Cale was, One was quarto 
exactus in an Action againſt him, and afterwards was quintoex- 
actus 23 Nov. 27 Eliz. and arterwards the pardon came which had re- 


lation to all offences befoze the firſt of November, if by this the 
Dutlary be 10 9 was the queſtion, — the Dutlary was after 
the time unto which the Pardon had relation; and prima facie the 
Juſtices held that it was diſcharged, but they would adviſe, V. 36. 
H. 6. 25. & 37. H. 6. Quatermains Cale, And the next day tt was mo 
ved again, and it was then adjudged that the Outlary was dil 
chargedand votd, fo2 the contempt and offence was pardoned, and 
then the Dutlary after is void. & 


LA 
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* 


Scot verſus Scot. 


T Caſe was, Recoverers to an Uſe befoze the Statute of 27 H.8. (30) 


make a Leaſe fo? 99 — by indenture, rendung 10 l. per annum; 

e Lefſee by the ſame Indenture covenanted withthe Recoverers, 

at he will pay the Rent to ceſty a que uſe his H | 
proviſo ſemper that if the ſatd ceſty a que uſe doth not make his Heir⸗ 
male his Allignee, that then he ſhall pay the Rent to the Recoverers; 
their Heirs and nees; and afterwards celty a que uſe dieth, and 
doth not make his Deir-male his Aſſignee, the Leſlee doth not pay 
the Rent to the Recoverozs 3 the queſtion was if his Eſtate 
was fozfcited, and that this proviſo makes his Eſtate conditional; 
and after argument, it was adjudged that it was no condition, that 
went to the CIAL, but only a 


ueſtion, if the Kent ber 
— Wk Lady Day, and it is Arrere at our Lady day, and not de: 


manded at that day, if he may demand ail at Michaclmas day, and it 
was held he cannot; and a demand in that manner is void oz all, 


\ 


Allen verſus Andrews de Graies Inn, Trin. a9. Rot. 1603. 


Dir upon an Obligation of 300 l. which was conditſoned to 
p 14 l. yearly to the party, during the life of the Mile of 
efendant; at Michaelmas 02 within one month after at D. the 
Defendant pleads that two days befo2e the end of the month he 
came to D. and there tendꝛed the 141. and none was there to re⸗ 
ceive it; which matter, #c. and concluded not, that he was tout 
temps priſt, and upon this it was demurred in Law, if this tender 
were good. And the Juſtices held, that if the tender had been to 


8 and Aſſignees, 


ed the covenant : Then was a- C. 2. 72. © 
ved at two Feaſts, vin. Michael- ** 242. 


(31) 


laintiff himſelf in perſon,within the month it he had come thi⸗ te 14. 


ther, this peradventure had been good 3 but it 
er 
tend all the month was not reaſonable : but by Wray, it is moze 
reaſonable that the laſt day ſhall be fo2 one to tender, and the other 
to receive; but they were in doubt of this caſe. "But Clench ſaid, 
if one be obliged to pay another 101. at Michaclmas,02 within ten days 
after, and no place is limited fo2 payment, then if the Obligo2 
meet the 2282 within the ten days, and doth tender the 10 l. the 
Obligation is ſaved 3 to2 perhaps at the laſt day he cannot find him. 
And the Juſtices held, in this caſe, the Defendant need not plead, 
tout temps prilt, f02 this ſum cannot be intended parcel of the (um 
contained in the Obligation; fo2 peradventure moze ſhall be paid 
during the life of the Feme, then the ſum in the ation doth a- 
mount unto. But afterward it was adjudged fo2 the Plaintifl. 


emeth hard to 


Morris verſus Kirke. 


ſumpſit, and declares that whereas he had erpended divers 
ſums of mony fo2 the Oefendant, amounting to 251. the 


* 


A 
D 


8 
efendant pꝛomiſed to pay him all the ſums of money —_ 
ad 


when the Plaintiff was ablent; and to compel him to at- Ante 14. 


(32) 
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Poſt. 78. 
Poſts 8 5. 1. 
132. 179. 229. 


(33) 


23 H. 8. c. 6. 


had expended fo? him,and alledgeth 1 that licet ſæpius requiſitus, the De⸗ 
. — ad not paid, ec. non aſſumpſit, it was found fo? t 
lainti it was now alledged in Arreſt of Judgment, that t 

aintiff. ought to have alledged the day and place ot the requeſp 


is (Mſuable. and it is not like to a common action upon the Caſe 
eee, t it is without requeſt, and 

f nature ofa ama 9 ere.an agion (s only man 
requeſt, and thetaing wha? is due And — 


Preſton e Tooley, Trin. 29. Rot. 768. 


Rror upon t in an — lzought in the Common 

I Bene Were, The Caſe upon the Record was, Tooky 
it againſt Preſton, and declared whereas John 

oough 15175 Dbligatoz fealed with his „26 Eliz. in for- 

ma & natura ſcripti 7 ſive recognitionis ſecundum formam ſtatuti ſtapulæ 

apud Weſtmonaſterium, debitis pro merchandiſis in eadern emptis recuperand' 

ordinat* & provis* debito modo confe@? coram Chriſtophero Wray Capit* Juſti- 

ciario, &c. 5 th - conceſſit ſe 1 in n the Tin juxta formam T; 
Statuti, &c afterwards upon wenty —d. 

je han altered the fuowaring ligatay to im, ad inſocenur 

e had delivered the ng a m, ad in —.— 
and ſafely to keep a revolver en wh = 


the D 
ſume bobine that (he did th did Not reveitver it 475 2 


would when regufred, l. at 1 
the Detenvant not. revelſvered the (af wpting 111 

within the ſald es ger the. ſaid delivery licet the ſath 
Plaintiff after the ar day bn 1 vir at luch a day and place re 


utred the ſald Preſton to pay the ſaid 1000 1. accoding to his 
une been and refuſed t0 pay, , to his en e 
which the t did dem law, and fo2 cauſi 92 

25 that there was no ſufficient canſideration to charge him. 

after divers 1 it was adjudged a good confideration 
to wg — and eupon a UWzt-of the of damages was 
— 44 — oo found that by the not perfoꝛmance 
or 47 ﬀ ſuſtained damages 200 l. and fo? 
oſts of * 535. wi, — 1 were accodingly 2 to him; 
= 17 l. 65. und 8 d. mo2e Zn. 4 upon al Ag > 
a Mrit of Erro2 was bꝛaught. that the 
caſo Statute was meerly void, fo2 ft 1s ailedged to 'to be 2 Dig 
tute Staple, accoꝛding tothe MANLY the Recovery ofDebts: 
meer Statute 1 

nd 


which 19 tobe ackioviedge ie the en ee 
is to be acknowle ome the Bayos?, cc. Acco 
Statute of 27 Ed. 3. and ze any other; 
is acknowledged befoze. Wray Chief Juſtice, - Sed non allocatur, 
fo2 it was held clearly to be well enough alledged, fo2 it is a 
Statute Staple acknowledged accoding to the Statute of 23 
H. 8. and it is pleaded accoding to the uſual courſe of pleading 
ſuch Statutes. 2. Erro, That there was no time certain al⸗ 
Tevged, when he delivered the Statute to the Defendant, but 


| only if is alledged, that at ſuch a day he was poſlefled of the 


Statute, 
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delivered it to the Defendant at his inſtance = te⸗ 
Statute — — but J did not hear their reaſon. 3. rad 4 


t quarto die obtulit ſe aggatnſt the 
out of the —— — but ſhewed not who was his mow "POR 


euch bre where The Entry wan, ta 


"his being ier ein SED ITT I 
is a 
= DAP 


it, and 
hear no argu- Ant. 67.76. 
— was 


Fel. 97. 
Poſt. 144. 


The Maior of Lawnlonl Caſe. 


. me ng, quarter of Cum he juttified (34) 


of L. and ft was e Co. 10. 94-b. 
. 


— 
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Dinham verſus EY 


s Cloſe. Defendant pleads that 1.9. 
43-740 Fe vant . 


e 


1 1 "re Plano it i otherwiſe. 
__ 1 5 h = 115 
| 7 43. Wray 
olour e juſtifieth-as a ſervant, but moved fo 
rain theit vemurre, and plead to ſe, which they id. 


Gabricl Widow verſus Peter Clerke. 


BY 5 Pa 15 5 garen pro Peeing Regs. And derlercß 


hg i Delta then Papop inthe Court of Not- 
esc caſe aga K the om of hel 
a to ©. 1 a ano Dig @ the . 
ale and and have his body ft ö 
DOE a —_ commtt⸗ 
to 1 1 of Nottingham, he | 4 
nx Mayo? of the ſald * and keeper of the Coty n 3 Coal 
u 
ſureties; 
ic 8 pe * Anthony * 
ſon until, cc. fon 
— the 8 1 25 — epainf him: any 5 
: is Term it was moved in = 5 
— 4 2 thr Sexjeae, fo fo2 ex were ren the Judge tog. 
[ : 
N 


my oye tber zoceſs, and canno 

bail, Alſo the Warran £19 that be ſhall cake his body and keep him 
RN 5 viz. 1 Septemb. and ſa till that day is probed 5 
be. Alla the ret offered 8 . Rn £0 the ee 
is that be wal appear ad reſpondendum, whereas it is 1177 11 
his appearance, and not for his is anſwer; Sed non allocantur, fo2 
heldclearly that the Plaintiff is to recover, fo2the Sera fs but | 
the inferio2 Officer; and although the © 1 Judge in ſome ro 
ſpecs, yet he maybe an Officer fo2 and here he 
is not only the Judge, but the oe alla the Plaintiff being 
in p2iſdit under him, it is pꝛoper to offer ſureties to him; and ſo = 


——— 
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common courſe in * upon plaint b the Sheriffs, and 
th ofered to 9850 13.5 44 Es one e won be found 


'g- 2 Cr. 94 5. 
offered was ng to Co. 10. 101. h. 
entred 


ſa Sta 
this Court, e e 
commun info jew wit be hard to maintain this fat 


enpere, in the | 
no refer to an? peri rhe 

Daniel fuld he was our Gaoler in in a 11. 

d afterward, Ter this cauſe, Co.6: 19. bi 


min C 
by pet 15 — 1 Rol. 837. 


hs r onip adjudged fo; the it eannot be jour” . 
Statute of 18 Eliz. f02 Jeofaile, not matter por. 4 
repro ſubſtance, by miſconceiving the # (51 et Poſt. 544. 


Hector Nunns Doctor of Wyk verſus Gee, 
Paſch. 29. Rot. 498. 


0 — nd declar a 
Parete n en her Letters 67 


— — ted L ; bis Deputiesan zes, 

bither, gc. he b 
eee eee 
wood, the ſu 


Licenſe ard ith Abers Ct Covenants to 
enjoy it, in Over ation mgatesg id Defendant vid Cove. 
nant and grant to him, to pay fo OD one hundꝛed pound every 
year at two Feaſts, viz. the 1 85 52 3 and further 
that every at the Feaſt of within Twenty 
_ + make 5 fone 
— — are Fin facto 2 the BE res had 

fifty pou nddue to him at Michaelmas, 28 Elz. and that he did 
not make an 4 at the Annunciation, &c. and fo2 thoſe Co- 
venants wolken he bzought the Action ; the Defendant pleaded 
in the e ere is contained iſo ſemper, that if 
Defendant doth not every make the Stil tion at the 
if FI I++ ncetorh the fa He an Tem ant 

and from thenc 
eder ine, Article, and ſentence ther en huldbe vo == 
none 51 ; and emp that he kalen n in ma the Oblioation 
at the firſt day, and ſo the Indenture fg Tung » and demands 
Judgment, 6 a&io. And upon this it was demurred in Law, Owen 
and Wood argued that the Action did ite, fo2 this Covenant b2o- pong. 5 
ken befoze the Indenture became void,” and therefoze it is not 


reaſon 


7% 7 Te: Michaelis, V iceflimo nono & rriceſſimo 
reaſon b but the action ſhould well ie 3 bu but thep ann dbie Wt 


venture 08 9 hl a Per Vue by mo 1 
Jane, a6 CA e m1 


cemanneth 
07 a th B be 
fox enjoyment 15 1 


4 njopme! 
oft. 245. 6 Eliz. inter Walls & Cox, | a 
— = W n 
| ; and 
Lag 


Poſt. 600. 
ſo 


= 


he other 


chat EE on was, 


Simons verſus Sweete. 


11 oY Aux rr" 5 801 T 1 — ee the 
| Co. 11. 98. 2 e 
poſt. 689. Ek 1 
Hubbards Cafe. | 
(39) 
nr. * C 
a | Ag 2 Cromer U® and Converſion, and doth not alledge a 


9.8 material and 
; the B 8 


alledgen in arreſt of Judgt 


" 7 4 TT)” Bo bit 
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Bland wt Maddox. 
E 1 Pb 20 er that a Layman may be 


habet curam animarum 3 and Coke 


en, Econ batt cir Ed. ce. 
- + 3+ 26, — BY Pct to e hops; 7. . 5 29% 


Carter det Goddard. 


King verſus Robinſon. Paſc. 29. Rot. 90. 


Abumpft: The aintiff declared that the Defendant didaſſume (42 
todo ſuch a thing, ec. and upon non — —— it was found he did 

aſſume to do that and another ids fp 2 not perfoꝛmed, and it an:. qt 

was * the — —£ Juftices "—_ where the *E. IJ 660. 


Defen- * 
— FL. Bout _—_— "Jury fir 1 tn in canfderario 4 and 


— ge ou atlaned, be pat 8 Aſſumpſit, and the 


1 En Vet it 
Paſ. 14 Eliz. Carlin oi caule & Reco; Of Paſ. 21 7. ro be rea inthe Poſt, 147. 


andthe Caſe was 7a Jvyment 7 | par ay => hay grvento the Plan 


_ * owe — gy and L d 
n 

ntiff toretain Counceltty 5 Aube and the hab 

N N oman refuſed to Mar⸗ 

5 the D Aer, E cad of the her, 

was found fo2 the Plaintiff, 8 him; and 


this one matter foiuw 

5 blanda verba matrimonio equpolii and ee a rr 0 —— 
ment t02 thoſe particulars that him, * 

was amerced fo2 the other; and them was an _ upon the C 


fo2 the diſceit in not Marrying him; fo2 he did not declare of 
momiſe of Marriage in facto. And Catlin ſafd it was to be noted, 


that 


— —„— 
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Co. Lit. 113.4. 


Co. Lit. 113.4, 


that the Plaintiff had judgment, although but part found fo? 
him, and — againſt him, which is contrary to that (as he ſaid) 
that hath been ruled here twice oꝛ th2tce, that it an aſſumpſit be 
bought upon ſeveral things, and part only is found fo2 him, the 
laintiff ſhall have no judgment fo2 any part. But Soutbcore ſaty 
that the Recowd ſhewn was an Action fo2 divers diſceits; which be- 
ing traverſed, and part found fo2 the Platntiff, and part again 
tm, pet judgment maybe giv atntiff, fo2 the part, gc. 
ut of an entire pꝛomiſe 
he fails in all. 


given the 
it is otherwiſe 3 fo2 there failing in part 


Bonifaut verſus Sir Richard Greenfield. 


12 Caſe was 3 Tremaine ſeiſed of the manno2 of D. deviſed the 
ſame to 1.S. and thee others, and to their Heirs, to the intent 
and pur pole, that the eviſces ſhould ſet it fo2 the beſt profit; and 
convert the money thereof coming, to the perfozmance of his Will; 
and in the concluſion of the ill, he maketh them four his Execu⸗ 
to2s, and dieth. One of the four refuſes to meddle with the CCl 
0 ſale, and the other thꝛee ſell the land in the life of the fourth; 
the queſtion was, if the ſale was good. The caſe was argued by 
Popham and Egerton 3 and tt was adjudged that the ſale was good 
the thee, either by the Common-Law, 02 by the Statute of 21 H. 8, 
ko when he deviſeth the Land to kour to ſell, cc. and afterwards 
maketh them his Executoꝛs, this doth tant' amount as if at the firſt 
he had deviſed that ſuch his Executoꝛs thould ſell; and in ſuchacaſe 
at the Common-Law, the ſale by 1155 the fourth refuſing, was 
good, fo2 they thee may perkoꝛm the Will without the fourth, but 
the Statute maketh it clear. 1 


The Qucen verſus Blaucher. 


T Le Queſtion was, if that upon a traverſe to the certificate of 
the Biſhop of Lincoln fo2 not payment of tenths upon demand, 
no2 within fozty days after, whether the benefice be vold by the 
Statute of 26 H. 8. cap. 3. that enads that after ſuch default, and 
certificate thereof made to the Court under the Seal of the Bl 
ſhop, that it ſhall be void. Manwood chief Baron ſatd, it hath 
been a great queſtion if this certificate of the Biſhop be perem- 
ptozy, 02 that the party ſhall be admitted to his traverſe of it. And 
_ great deliberation between the Barons, and by the adviſe 
of the other Juſtices, it hath been 22 yo that the certifi- 
cate is not 1 , fo2 the Biſhop doth it only as an Officer, 
ſcilicet, a8 Collecto; of the Tenths, and not as a Judge, as in 
the caſe of Baſtardy. And here is to be a default in the Parſon, 
viz. not payment, which is triable per pais, fo2 Ns all the 
Parſons of England may be put out of their Parſonages by 

ich nude ſurmiſe and bare certificate without any anſwer 3 and 
the Law never intended to make the certificate ſo perempto⸗ 
ry. And Baron Gent ſad, he had known it ſo ruled in his er- 
perfence upon an iſſue, upon avoidance, oꝛ not avo _ 


— — 
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. 


upon that Statute in a Quare Impedit. And all the Barons held in the 
pincipal Caſe, That the Officer of the Biſhop) which is to de- 
mand the Tenths, ought alſo to be authozized to receive them: 
fo2 he cannot appoint them to be paid at another place, oꝛ to ano- 
ther perſon; fo? the Parſon'ts to pay them at his own houſe, and 
to the perſon that demands them in che name qt che Biſhop: And 
they ſaid it had been ſo fozmerly rules. 


, 0 n 
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— 


82 


Termino Hillary, 
Triceſimo EL IZ ABE THE, 
in Banco Reginæ. 


Arthur Robſert verſus Andrews & Ann. Uxor cjus, 
& Cocket. Intrat. Trin. 22. Rot. 583. 


whic wow entered there; Term. Paſch. Rot. 940. where Andrews 
Ay Cocket 1 againſt the ſaid Arthur 


(1) E of Judgment in the Common ⸗Bench, in an account 


any 
rrp ; bat 8 the 20 of Auguſt, 10 Eliz. Apud Filly in 8 

Norf. was the Receiver of the money of the ſaid Tocke 
and Ann. Dum fola fuit, viz. by the hands of Jo. Waſe, one 


| Deten to render an account, when he ſhould be required; yet the 


—— being required fol do * ad refuſed, to their damages 
ded pound: The Oefendant pleads, that he was ne 

their "Receiver of the cas one und2ed pound, o2 of any parcel of it, 

by pe hands of the ſatd Jo. Waſe, tu render an account, æc. And upon 

tyis thep they wers at iſſue; and it was found by — Uerdia, that the 

10 Eliz. one Osbert Muntford gave the (atd one ve paum 


| fo the he relief of ſaid Cocket and Ann, and delfvered the ſame to the 


o. Waſc, then his ſervant, to the intent he ould deliver it to 

e ſatd Arthur Robſert, fo2 the reltef of the ſaid Ann and Cocket ; 

at he the ſaid 20 Auguſt, 10 El. did delibet it to the ſaid Arthur Robſen, 
fo2 the relief of the 1 Ann and Cocket, accoꝛding to the ſaid in 


tent; and if upon the whole matter Arthur Robſert ſhall be ſaid to 
be the Receiver of er ; money, , by the Ef of the ſaid Jo. Was, 
Prout, &Cc. Court; and it chat av 
judged, he No bo be t their Rece 


— 8 with — 7. ſaid 10 en Plain 


= — e CS ris of bo of L 
e to the Bar, and co 


— —— 
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ound, to enter into account befoze them, and to ft, æc. and 
pp Toa 
ſatisfie, o2 to render his body to pꝛiſon, until 


ged to 
fa auchn eupon he entred into account dalledges, 
Eon he je hav had 1 15 Ann dum ſola fuitz ( "whoa Nerwards ; 


That be bo me Andrews) and the ſaid Cocket by e ok ei 
at D. in ny M. and 14 pee ſaid 
* bs ſcharged : we cs 888 , Hat 
0 we, 
not expended te aid Dne penn pound iht the Reet, r. 
it was found to2 the Plaintiffs, and damages neſted a above 
the ts ſaid One hundꝛed F Ratione interplacitationis compoti prædict 
and coſts ten pound. And upon this Aer dia, Judg- 
en fo? the then I the coſts were in- 


| d pound; where- 
as it was found 4 the moneyfo Tis and not to 
diy But the C when he received the 


me that manner, he * it — their uſe, and is account- 
naſe by e 8. 7 Erroz, C declared that 
— cheir Fed ever 4 ty F he Wor 


uni 5 did 1 
uſe the Saen made, can rit; 
fo AT Uppoſr received it Ad SES fo that | is 


= e 


1 the hands of Jo. Waſe, 
Osbert Munford 3 f Wale de. 


to be ſu 
hat oth contract: uppo: 
dnl charged 
— int and tf 2 
may count, that — tetceived it by his h ren * e For tht 
eceiver, 
render an — Lo = ed; Which is fall no requeſt 
was 1 , Coke, The Lum mt it, 
21 Ed. + 42. — ol Arcoune way was bought in 


1 on and 
had made it good; and 
In nullo eſt erratum pleabed | 
fore the — MT allevged, « 
pended the One hundꝛed pound fo? the. 

2 
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Tamino Hilari, — 


Co. Lit. 28 2. a. 


o 
Poſt. 155.281, 


Poſt, 153. 271. 
837. 


nn they re be he - not hundꝛyed po 
but fi caid — . Foes art, ft benz 
liot vealon he 

LE AAA "ALL | ft 
EEE 


bꝛeach is ; affigned, ot akS,it ty! bop tent top 
he did not cut the ſatdtwenty Daks, Bc. 2 Mar. 
115. 7. ron, it doth not appe 55 
——— rit, fo2 it is not certifi nt hath 
d in Nullo eſt Erxatum 3 * a rt pi mint: 
tion, 20 Edw. 3. Error 2. oy 4. 32. and 
there is no Opginal.ts £rroneous. Cole, 
Erro2, that there is no Ozninal, and the eane peas 
Naito eſt Erratum, he cannot after alledge Diminution; but 
being aſſigned Hors de Record, the Contt here m ee dd he Con 
mon Bench to certiſie it; fo2 —— the Mrit of 
—— is 42 10 es: is 
Recow 3 but the 
ſtos Brevium; and other Officers 


8 725 


& 14 E . 


CEE where in an account — e given 
18, — the 9 were delivered Ad eng = 
— iu de kn t it is not ſo in n — > DAT was —_— 
rſt Judgment to have amage 
be recovered; but here — are not iven Radon detentioti 


Damages are given in account. And afterwar 
anding theſe Errows, the Judgment was affirmed. a 


Crows Caſe. 


of a Judgment in Treſpaſs of Aſſault 
Es 1 the Judgment was ſit in me ard, As 


2 py thts ts fo2 the Plain 
ne or Err 
3.29. 14 n 0th, 


— — I I — 


— — N 
* — — — 
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3 —— — p — es 


Levellin verſus Watkins. 


Pk to fe am Utiaty, betauſe the 0 | was ana! 
E Lese, or a fingle u. and Ne Db Ss (3) 
und 


2 with a double LL. and the Poſt. 104.198. 
the Sheri vepurne Quod non ſunt inveriti, Hot fa my 248. * 


corum Tak d the Judgment was ' fo? thele” Caules Re- 


veried 
0 0] 


Grifling verſus Wood 


Pf fo2 that in an Action in an 282 Come: ; 10 Declara- 
tion was in Engli ereas the 15 | 
all Entries are code in 2 
there was iu uſen. pet this cannot de good 
the Judgment was reverſed And Evers 
ments had been viltharged foe this caule. 


Devenly verſus Ann wehen 
umpſi 
AR 1 


tiff would allute certain 


Dat 
— 


5 materi, rad et Xt 
is a fon "as 


ir ind per bi 


OB Fro e ? ¶ꝗ ee dint tin Dn en re ee RE 


if 


Termino Hilla, Triceiimo 


Wikes OT Morefoots. 


Moor 249- | King's Caſc. 
4 Inſt. 180. 1. 
I was indicted; whereas he was bound by Reco b 
(7), K Hine tu be 005 be had ſaid to one Kirton, 
he was a Pelter, oak phe oa —— lies, and a Brunkard; and that he would — 
him a poor Kirton; ——— had entred and broke the C T5 —— 
was movebby Coe I thele be caues of the teach of ee 7 
ſance? F02 it is a common courſe in ſuch caſes to india men, 
will be evidence in a Scire facias upon the Recogniſance, Wray and 
Gawdy conceived at firſt, That are no cauſes of the h of 
Necognlante, for the party doth not wean bs Good cons 


doth ſo in art 02 which tends to 
e 
* of the Go — 
no peach of the Goch dein 


entry into the Cloſe was no 
— title to it; al- 
r; Contra pa 


carrying of weapons, o lowing 
2 is; and the wow ng malicious and —— 
give occaſion of blows ; ; bur theentr Irn 
ſpoke n male, and do ovokeanorer 70 ak Ind 
Court (ad dhe would ave — GA I, _ 


Smith's 


os + of Mw po ith at ad oa ot ITO! 
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Smiths Caſe. 
E was indicted at the Joe of ER ace in the County of 
Oxon, fo? Hide a ae Deed Statute of 5 Eliz. And 
now Tanheld = 2 — —1— not well taken beloꝛe 


the Juſffces of ah, fal d they have no power to take it; fo2 
the Statute A that Jultizes of Oyer and Terminer, and the Juſtices 
—— in 11 publick and open Seſſions, ſhall have power to in- 


x5 offences, and giveth no authozity to Juſtices of the 
ace 


in 7: Selltons to inquire of it. And of that opinion were co Co.9. 118. 4b. 


es, that the Indi ment taken befo2e them was void; * 
od) ſeveral and diftine Authozities and Commiſſions,one 
my hear and —8 which is to be kept in a place, and at a time 
by rior ee 
0 t Oꝛddinar 
15 Ay ons! "at —. 1 
Pacis: And Eres fa 


two years. ttomey Ya h ar he had Known biber 
ſuch men ta en, and never contradicted, and the parties 
had ſuffered the puniſhment of the Statute : And thereupon the 
Court ſatd, they would adviſe 3 it in this Term the Indictment 
was diſcharged, 


Higham verſus 1 Mich. 2 4 & 30. Rot. 562. 


SED 

0 

the 1 "of the 0 and ri _ 125 7 IS EI 
cu 

firſt of May 27 — 


ore; Of. On 


pleads as 1 
— il and after juſtifieth as to the thꝛee 
* ies to one thing, and ju * 1 12 


LAG Ad 


whic is no 12-1. pleading; as 21 Henry 7. 31. The ſecond Ex⸗ 
£ of the 


if was the Free: i of Succ Har And Jie 


command, 27 Elis. was a 
and traverfeth 11 . 9925 ** 


Excepti 

fendant pteads not Rt pull. gener 
may after juſtiſie as to parcel ; 
all, except this ſpecial parcel, and ſo is 35 


guilty 15 
H. 6. And as to the 
ſecond 


Co. 9.27. 4, 


(89) 


697.621» 


(9) 


. aut. 37. 


(10) 


Poft. 262. 


(11) 


Poſt. 666. 


Poſt, 595. 


12) 


but a thing recozded, 16 Henry 7. 5. and cited Browne and Weſton's 


Termino Hillarii, Triceſſimo 


ſec ond Exception, he ſaid the Plea was good, although he doth not 


traverle the time after : Foꝛ he pleads his Freehold, oꝛ the 
Frechold of another, it ſhall be intended ſo to continue, except the 
contrary be ſhewn, and therefoze need not traverſe the time after; 
and ſo is 5 Edw.4. 15. And to this opinion the Court inclined, but 
Thee et adviſe of it 3 but rds it was, adjudged foꝛ the 


Goſnal verſus Kindlemarſh. 


Dou. upon an Obligation, dated 25 March, &c. The Condition 
by the ſpace of eighty days, noz permure 02 reſign without th 
y a » n02 permu reſi 

aſſent of the Patron, That then, ec. the Defendant pleads the Sta: 
tute of 13 Elz. By which, all Leaſes of Parſons made ot their 
Benetices where they are abſent, by eighty days Et ultra; and all 
Dbligations (pz enjoping them hall be void; and allengeth, That 
he was abſent by the ſpace of eighty days, but ſaith not Et ultra. 
Cpon which Plea it was demurred 3 and it was moved by Coke, 
That this was an incurable fault in the Plea 3 fo2 he ought to 
have ſaid he was abſent eighty days Et ultra 95 he may be ablent fo2 
eighty days, and come again in the night of the eightieth day; and 
this muſt be erp2eſly alledged, and not by Implication. Coment. 143. 
And of that opinion was the whole Court, but they moved the par: 
ties to agree, and in the mean time they would ſtay judgment. 


Bagnall verſus Stokes. | 


—_—_— and ſurmiſed, That the Defendant ſued him, being 

an Executoꝛ in the A fo2 a Legacy; whereas 
the Plaintiff had a Releaſe, but had only one witneſs to pꝛove it; 
but a conſultation was granted: But if he had ſurmiſed, that 
had plegded this Releaſe in that Court, and pꝛoduced his Wttn 
and that they would not allow it, decauſe it had not two TUitneſles: 
This had been a good Surmiſe. And it was ſaid the Plaintiff is 
at — hier ; kai he may have a Pꝛohibition after Sentence given 
in that Court, 


Hamond verſus Barker. 


12 (pon evidence the Cale was. Me S. by Deed inrolled in 
Chancery, bargatned and ſold a Houſe and certain goods to 
the laintiff, and after took the goods again, and would avoid 
this bargatn and ſale inrolled, by Dureſs of Imipriſonment. Godfrey ſath 
NEL Elo eee Fox bring rolled. 5 ing 
2. 13. . Oppe 1 * W. 33. E A 5 
ecoꝛd. Morgan contra; and he ſatd, A Ocedinrolled is no Recon, 


Opinion in one Morley's Caſe accoꝛdingly: The Court ſatd, the caſe 
was doubtful, and they would adviſe : but afterward they concetved 
it would be hard to avoid the Deed by Dure(s, but no Judgment was 
given, becauſe the parties agreed. 


Richard 


— 
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Richard Scovel verſus Jo. Cabel, Trin. 29. Rot. 193. — goy 


Jeione firmz, The Caſe was, Leycrſage made a Leaſe to Stephen (13) 
Cabell, Jo. Cabell, and William Paine by Indenture, To have and to 
hold to them for term of their lives. Proviſo, and it is covenanted and granted 
between them, that the Econd ſhall not occupy the Land during the life of the 
firſt; and 77 — 9 ary bins 10 15 of 75 —— — after- 
ward occ | q en the third enters,and 
it to the Plaintiff who waß put out by Ne Defendant 3 
all this matter was found by ſpectal Uerdia, And the queſtion 
, if this Proviſo be Limitation Joe firſt eſfate and ſevereth 
eſtate which was given to the three joyntly, and makes each of 
in Remainder one after the other? 02 it be only a nude Co- 
venant. Harris fo2 the Plaintiff, that there is a joynt Eſtate given 
to them expꝛeſly by t lieg of the Deed; and the wo ds af: 
ter in the Proviſo cannot the eſtate, and divide it lo, that one 
ſhall take after the other; and 2 is void and repugnant 
to the Pꝛemiſſes, and cited a Caſe in Bendloe's Reports to be 
ruled, 4 Edw. 6. Henle contra: The Proviſo ig an Explanation of the 
Pꝛemiſtes of the Deed, and may ſtand with it, and is a Limitation 
of their eſtates, how each of them ſhall take, and cited 8 Edw, 3. Ante 25. 
a Leaſe unto two; Habendum to one fo2 life, Remainder to the 
other. And he ſaid he had known it reſplved in this Court, where 
a Leaſe was made to the, Habendum to them foꝛ their lives, Succeſ- Ante 38. 
five prout nominantur in the ed this made each of them in Re- 
ma after the other: And in the Common Bench it was ruled, 
that whereas a Leaſe was made to thee. fo2 their. lives, Habendum 
to them, to the uſe of the firſt foꝛ life, and after to the uſe of the 
ſecond to2his life, and fo to the third, they were ſeveral eſtates one 
after another, ſo here their intent appearing to be ſu. G held 
ſtrongly, That the Proviſo ſhall nat controul 4 — Limitation 
beloꝛe. Sute and Clench contra: becauſe their appeareth; and 
one cannot have Covenant againſt the other, ik they occupy not 
accoꝛding to the Limitation of their Eſtates. V. Reſiduum, Mich. 705? 7 
30 & 31 Eliz. in Banco Reginæ Placito 1. 


Carden verſus Tuck. 


Elzer Upon ſpectal Uerdict it was found, that J. S. be⸗ (14) 
— TDM a Peſſuage, to which a Garden and Curtilage 
did » foyned together and 1 d with a Mall, and there 
was no way to the Garden, but thꝛough the Weſſuagez he deviſed 
Deſlitage to his ſecond ſon, in Fee, and mentioneth not the 
den 02 ( age, no2 ſaith Cum, pertinentiis 3 if the Garden 
| tb paſſes, was the queſtion. And after argument by Henle 
0 intiffs part, and Drew fo2 the Defendatit, it was adjudg- | 
ed,that the Garden and Curtilage did paſs; fo2 they agreed clear- etz. . 
Iy, That a CurSlage is as parcel of a houſe, and ene 9 
| gta eollment;without laying Cum pertincis,9 aStable 02 Dove: 
: But they doubted of a Garden, becauſe it is but a place of 
peat wt, but afterwards they reſolved the Garden did paſs; fo? it 
8 as well fo2 neceſſity, as pleaſure, 7 


N John 
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N — 
John Harris verſus Nicholas Bowden. 
| C the Caſe, becauſe the Defendant at D. ent 
F. dare A Ol _ af Dire 1 alben NS bs y the Dee or (Ms the 
2 Cx. 234. ing 0 e him, an S mon nants 
. * aſi vi plap ith him at the ald pl the Vene 
n a at 3 ſaſd a 2 — to t e Plaintiff de 3 
veraciter titulatos to play open the's Dice came to the he 
of the Defendant, he 12, iy a fraudulently, | 


(16) 


Poft, 554. 


(17) 


Ky 


Co. 4. 22. b. 
Poſt, 148.662» 


3. Exc 
That the Teſte of the Ind ent ir ny at the Gaol- aelivery, wt the 


jactu th d attingere Conſe, adtunc & ibidem projecit, nd 85 


—.— ſums of money,. amounting to: fir 
lows S eight pence: And dhe Betendank kalt . — 2 
der the colour ok gettin 12 ars; The away the ſud mon, 


1. Exception, that the wod calos Ls 0 wow th 


4 non aca > FO unten pope [wid a which (8h 
woꝛd luciſſet was witten h is foꝛ 
the 1 dlemed andi i it was wiitten th an (aud th 


William Willoughby's Cafe. 


-a pꝛivate commodityot᷑ certain per 
gener rt 
222 27 A the at ee 


e 


2. Exception, 
and a man 2 incloſe his own ground, Vi & armis. 


County ot Nottingham, obert Shute, Francis Gawdy, and other 
Juſtices of the Peace of t —— Queens in the ſatd County; and fo2 


this void, fo at a | 
baveno grhouy 0 rae ich Inbrhenes: a hx 


Knight verſus Fortipan, Mich. 29 & 30. — 265. 


Reſpaſs. The Caſe was, aCopyhold was. 
T ,ematnder- to an in Fee 
died! was admitted t fo2 li 
no rhe Hl of vim in 
put 0 his Dum fuit infra ætatem, was 
Tanfield and 8828 and the 
Dy honed — g but a Conveyance m_ 
11 act, and „and the Heir may enter, and being Tres 
s befo2e Admittancs, | 


Trewinian 


* 


[ 


CSSEARCSESSESACTECSS 


MRO Go oO EST mam. SMWS. 


LLC > £#ſ :wm=aa a.ccqSC TT. ao 


Fed by ſuch a General Judgment he ſhall be charged of 
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Trewinian verſus Howell. 


E's of a Judgment in Adumpſic'againſt the now Plaintiff, as (18) 


Executo? to 1. — his Bꝛother, in which Howel declared, 
8 the Tellatoꝛ was indedted to him in a certain ſum3 


hat wherea 
T then Defendant, did allume, That if 
the ad ren, the ad e nb atiedey Wile i 


ad ment; and upon this, Exroꝛ was 
coir _; afligned was, That there is no ſuffictent 
Joving of —_— was no conſide⸗ 


Plamcitawho b And upon Non Aſſumpſit, it was found fo2 the 


n Alegre fo2 the 


been u good c 


con ations but in conſideration he would fozbear to . this 
b onſideration. "at it was ſaid of the 2 chat 
he being FErecuto) his pꝛomiſr (he having Aſſets) doth bind 


1s in duty to pap ſt : And Daniel ſaid, Jt was adjudged in one 
IEG caſe, that a of the Executoꝛ to cher a debt, is 
EY As EE har pe a pe 725 
In 2 J 

or r conſideration,” if be bath 


without any 0 
| is hands, otherwile not; fo2 the conſideration 155 
in his — 8, The 


— 4 A the goods — the Teftatoz —_— t _ mens | 
er =_ 
Inment was general, and not Oe bonis Lo as 5 


own good 3 and the Court ſaid, then would advife.: But at 

11 
3 um 3 Co. 4. 

pris, being of his own re miles: e Pol oft. 40% 


55 


Onbaſton * — Lenk 


Rror of a Judgment in an e nen declar 
Ratz age fume to pap to — 


tbe (19) 


livered to him, ſir illings roy duch chat he deltwer ed 
to him ſo many ſtone of — amountroeo . mine paund 
ten ſhillings ; andalledged (pius requiſitus, 


the ſaid thirty nine — . tan hr ba not the De. 

fendant pleaded Nor Alm to pay the ſaid thirty — pound ten 

chillings, 1 pwn, and found — on him, and 

Judgment: 

FF ED 3 
Lanes of Col l 0 erprefly 2 
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+ 
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i in Banco Regins: : 5 

| . Prowſe verſus Cary: 

L £4) 


bude han bern, Fon lente f, fl Wien, Acton Did note 


Mild ward & aln. 
Statute, of 8-H. 6. 


pr En: 
2 
02 2 may ho have hs covey T. 

be Diſſeiſi — New, 
ol the — — Mictaclmas Term laff 


Jerome & Avicia Uxor' verſus Phear & et." ? 
Hill. 29. Rot. 515. - 


— of CEL 115 


1 


e 
8 Cline, it is int is intended in D ir Vial 1 


wen ng 8 1 


A 


411 . 
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2 44 4 


Plea, it was demurred in Law. Coke - argued \ fo2 fo2 the Plaintiff. and 
alledged, That the Plea was inſufficient fo2 four Ehn beer 1. 

the pꝛeſcriptlon id againſt Law. 2. Fee came to 
attach him, it 1 


as vol 
— way th, ot 455 * ye ie HI y be intended 


dants alledge, that 

they _ Moliter {dy their — 5 on ber which is the ſame T TD 
but auſwer apt the battery and woun RE Etz 
juſtified at rum, blit do not traberke ce 
ſuppoſed in Middleſex : And (op! the = mn, Coke ſaid is wht is agai an 
Magna Charta, and 25 E316 43 E. ſhall be impꝛi 
but by reaſon 1 India ment, oꝛ dus Drocel 125. and not — 
co int; a D a Peſcr ton to be a Juſtice of Peace cannot 

y he athouty ofa a chat ce — 121 — commenced by the S 
Ot 1 W.3 


rhep | mere-only Confervatozs of 
the Peace : And 8921 Nia Pick - _ 5 and ng 
—..— 223 be 1 nette Blat 
| 5 5 
9 * 
and th n 0 
| drive chem wang it fenieth, they e to mak e q a compo 


Mio . a, 121 ' i ls 


11 50 Nicholſon verſus Lyne e 
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(4) PE fo? woda, that the Plaintiff being a Pinitter the DY. 


fendant ſaid of him, That he had te Wives, to cauſe 11 te be 


Poſt, 268.384. 


the 
- | 


Poſt. 502, ived: 825 on not guilty, it Wag found fo2 the 20 
. , moved in I of Jud n that the'w WE 
Tort. it — tus to call one Heretick 


=; 
pit eaafmeh fs the Plaintiff was 99 1 Pub 
5 and caule of a if 11 ; 
agalnſt the Plainti - 75 ES 


ah 5 Pearle verſus Unger 


f = ama 


t; gc. an 
112 HMO! d thas the Delendan 
+ QIelled. . 

anlideration ntain the 


- Ii f Toe | 
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Richardſon verſus Pricket. 


Aus Impriſonmene, The Plaintiff ſuppoſed the Treſpaſs and falls (6 
P impulanment to be 10 Dec. 29 Eliz. the Defendant pleads, That 
hel vertue of a (Warrant of the Sheriff, æc. did arreſt and impꝛi⸗ 
2 & 3 die Decemb. befo2e.. Abſque hoc, That he of eo lug 
face 02 after, ac. The laintilf ſaid he was Nair ob e 4 
alter the third day of December, Prout in tione ſua ſpccihcatur, 
Ard upon this they were at iſſue, and it was found foꝛ the Plaintiff. 
And it was ſald, that the iſſue was not well joyned 3 10 it ts, That 
he was guilty, cc. after the third day, ec. bur ſafth not, and betore 
the Action hought. But it was ruled to be well joyned ; fo2 when 
it is ſaid, he was guilty after the third day, ec. Prout, 8c. it is to be 


intended between the third day, and the day of the which he count- 
| ed. And the Plaintiff had Judgment, | 
George's Caſe. | Cen 


Fd fo2 theſe wozds, Thou art a couzening Knave 3 thou haſt couzene& (7) 
me of Twenty pound at ſuch a place, and ſuch a man of Twenty pound, 

and there is never a George in England, but he is a couzening Fellow. Up 

not guilty it was found fo? the Plaintiff: And it was ruled, That Poſt. 99. 1778 
the lieth not, fo2 Wray ſaid they are too general ta bear an 

Action 3 and a man is to luffer no pain o2 loſs fo) thoſe words, ik 

they were true. And one Egletons Cale was cited to by adjudgen, 
Thou art a copzening — tor thou haſt couxened J. & of his Lands 3 Ng 2 Cr. 427. 
Action lieth. And Wray ſuid, Chat in a Urit of Errox between Wa. 2 Cr. 427. 
ker and Middlemore, which doth depend in the Exchequer Chamber, 

Action fo2 theſe woꝛds, Thou art a couzener, for thou hadit me to Coventry, 

and didſt couzen me of eighty pound: Judgment was given foz the 

ff in the Queens Bench; but it was never moved in that 

t; fo2 if it had, they would not have given Judgment, Nota, - 
Irn. 30. Thut Judgment was reverſed in the Erchequer-Chamber., 


Docton verſus Prieſt. 


| Sk firmz. Upon ſpecial Uerdic it was found, That tua (68) 
Tenayts in Common of a Houſe and Land, made partition 
within the Houſe, of the Houſe and Land, by Faro! without Deed; 
was, if it were a good partition? And the opinion of 
ourt was, That a partition between Tenants in. Common 
8 out Deed; fo2 it amounts to a L 
fm Law; but it is not ſo Joyntenants, fo2 they cant 
make Livery one to the other: But Wray ſald, That a partition 
Parol of a thing that may paſs without Livery, as a Leafe 
Is good. But in this caſe the tion was in the Pouſe, 
and not on the Land, and it was not the-Land was 
2 e 4 ann 
e . / 
good fo2 the Land, co which oniy the Action was bought, 


Knavesburgh's 


Co. Lit. 169. 2. 
200. b. 


r e W- wma gra 


| Termino Paſchæ, Triceſſimo 


(9) 


(10) 


Poſt- 133, 


Poſt, 133+ 


(11) 


(12) 


ok the twenty Loads of Hay taken, cc. fo2 it is a Chattel ſeverey 


* Coverable by an Action of in this Court and they gave 


* 


EKnavesburgb's Caſe. 


HE was indicted upon the Statute of 8 Hen. 6. which recited the 
Statute to be, lt any be of Land or Tenements Manu forti expulſe 
& diſſeiſed in the conjunctive, whereas it ought to be in the disjunctive: 
and fo2 this miſrecital of the Statute, the Indickment was dif; 
charged, and a an was cited in Michaclinas Term laſt; of the 
like judgment fo2 the ſame. E 


Tho. Cookſon & Anna Uxor verſus Jo. Caſtline. 


12 fo2 entring upon their Land, Et Herbam ipſorum Tho. & 
Anne adtunc & ibidem creſcentem meſſuit & ſuccidit, & in foenum compo- 
ſuit & viginti carucatas foeni inde provenient” cæpit & aſportavit. not 
guilty, pleaded, and found fo2 ; Plaintiffs, Jt was alledged in 

rreſt of Judgment, that the Action doth not lie fo2 Baron & Feme 


from the Inheritance and veſted in the Baron; fo2 which the Feme 

l not joyn with him in the Action. But the clear opinion of the 
ourt was, That they may well joyn; fo2 as they may joyn in 
Treſpaſs De clauſo fracto, and cutting their G2als 3 ſu they may joyn 
fo2 the Hay coming ot it: And it was ſo avzudged 3 and the lite 
— was Z. this Term, between Wilkes and his (Alike, 
as Derby. 


ainſt ut Wray ſaid, Jf it were fo2 taking twenty Loads 
Hay, but ſay not Inde provenient”, it is otherwiſe , to2 it may be in 
— of Hay lying upon the Land befoze, fo2 which they cannot 


Harward verſus Furborne. 


DE BT — here fo2 ſixteen ſhillings given fo2 coſts of Suit 
in an inferio2 Court, upon a nonſuit by the Statute of 23 H. 
And after Uerdic Godfrey and Houghton moved in Arreſt of | 
ment; fo2 ſuch a petit ſum, Action lieth not in this Court aga 

the Statute of Glouceſter; that no Action ſhall be bzougyt here fo 
any ſum under fo2ty ſhillings : But the Court held clearly, That 
fozaſmuch as the coſts are given by a latter Statute, they are re- 


Judgment fo2 the Plaintiff, | 
Smith verſus Haws. 


( Ovenane The Caſe upon Demurrer was, William Redman 
/ Grandfather, Father and Son the G2zandfather was ſeiſed 
of Land in Fee, and deviſed it to the Father fo2 life, the Re 
matnder to the Son, and the Heirs males of his body, Remainder 
to the right Heirs of the Deviſo2, and the Heirs males of 
2 — the Ozandfather and Father die; the Son 
without iſſue⸗male, having iflue Anne; the ſaid Anne takes 
band, and the Hugband and Anne ſell the Land to J. S. in Fee, and 
did Covenant, That they were ſeiled of a ſufficient and lawful 
Eſtate in Fee-ſimple. And if this was an Eſtate in Tail, 024 
Fee-ſimple in Anne who was the Heir of the Deviloz, uas 
queſtion, Godfrey argued it was an Eſtate⸗tail, to2 his _—_ — 
ap 5 


„ I 
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apparent that his right Heir ſhould have an eſtate tail; and it is 

here as fully limited as if he had 1 8 limited and appointed 

that he ſhould have an eſtate tail; and his intent being ſo, the Law 

will conſtrue an eſtate tail, his intent not being againſt Law, and 

cited Huſſeys Caſe,z7 H. 8. Bro. and 9 H. 6.25. by Paſton. Coke contra; that 

it is a Fee-ſimple,fo2 immediately by the death of bye G2andfather 

the remainder doth veſt in the father, as his right heir, and veſteth 1 Cr. a 4; 
in him as Fee-ſimple, and cannot by matter ſubſequent be con- 

verted into an eſtate in tail, and ſo it was adjudged, 


Termino Paſchæ 30 Eliz. in Communi Banco. 
| Cole's Caſc. 


A And declared that whereas the Defendant was in-. (13) 
"XK debted to J. S in twenty pound, in conſideration that the 
F at the Defendants requeſt agreed to give his Bond to 


S. koꝛ the ſaid Debt, the Defendant did aſſume to ſave him harm- 
, and alledgeth in facto, that he did give his Bond, cc. and he 


was ſued upon it, æc. upon non aſſumpſit, tt was found fo2 the Plain⸗ 


fo2 that it is not alledged that he gave notice that he had made the 
Bond, and was ſued upon it; but it was adjudged fo2 the N. 
tiff, fo2 the Defendant at his peril _ to take notice of the Ob⸗ 
ligation, cc. as in a Bond to ſtand to Award, he is to take notice 

it. Anderſon [atd, if one be obliged to make ſuch aſſurance as JS. 
ſhall adviſe, he ought to take notice of the aſſurance deviſed at his 
perl, becauſe a certain perſon is appointed to do it. But if it be 

h aſſurance as whe cannot ſhall adviſe, J ought to give notice Ante g 


tiff; Shuttleworth moved that he Plaintiff had not well declared, 


ofthe aſſurance, fo2 he cannot take notice who is my Council, And 
fo2 the other point, he ought to ſave him harmleſs without requeſt, 


Termino Paſchæ 30 Eliz. in Camera Scaccarii. 
Edward Scymor verſus Sir Jo. Clifton. 
Rror: The Erro aſſigned was, fo2 that the iſſue was joyned, (14) 
that Jo. Clifton hoc petit quod inquiratur per patriam, & Edwardus Sey- 


mor ſimiliter, but ſaith not prædictus; but inaſmuch as there was no 
other Edward named in the Recoꝛd but the Defendant, and ſo can 


not be intended another perſon, and the woꝛd prædictus is but of 


fom, and not of ſubſtance, it is aided by the Statute, and may be 
amended, and the woꝛd predia” was put in, and the judgment was 


Stranſham's Caſe. 


Oke laid, it was adjudged in Action of Trover and Converſion, the (1 
C converſion is - AI the ſubſtance of the Action, co. on b. 
and the toꝛt ſuppoſed in him, and ſo may well be traverſed 3 ko if vel. 166. 
one finds goods, but doth not convert them, no Action lieth, as 

Caſe was in a Trover and Converſion of Goods, the Defendant 
ſaith he took them damage feſant and impounded them, abſque hoc 


that he converted them to his uſe, Andin Leaks Caſe it was ad- Poſt. 37. 


judged 
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x Cr. 262. 21 5 
Ante 78+ 


— 


re materi and time of the converſion are to be a 
i, — 2 that they were not alledged,the 


Coke verſus Barrows. 


Rror : FM that the Jlaintiff in Aſſum ſie, declared whereas 
* E he EA .S. in fllin clared that lherers 
—v he had delivered uy. [lings to him, did aſſume to 
t, and to diſcharge him againſt J. S. and that he had 
— ot dilcharge 7 301 ſuffered] =__ to be — 
by H. C. Erecuto? 17 but — 4 n the 
pert that be hab Lines bim him "ind the cr hd dr 
was affi 
but — and the judgment was 
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Inglebath verſus Johnes, Int. Hill. 30. Rot. zee. Falz“ 


oor 429. 


Ction to uo s: Thou art a Bankrupt Knave, and 4 
A and let them bear witneſs that ſand be, and wil Toi tl Th * 


Defendant pleaded that he 
e 


be he in ale and had r en iofoto 


he RE — prdut, &t. "3 the mw 
c &c. t ft Jt mn at 
ch but. an (tit eim 
b in the HE 55 Poſt, 153. 


Co. Lit. 28 2. b: 
Poſt. 418. 667. 


Wi gurſt * Browne. 


A ir. Thou were a Sitot (84 woman in d. 
vy «a en her of her 
AS , —— 

Thou di —— 


PLE Let 
the lat wards there? mes I 
what their teſtimony or 1 - 
commandes Juvg — 759 ot l 
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Naſh verſus Edmunds, Mich. 29 & 30. Rot. 261. 


(3) PJcfionc z. And declared upon a Leaſe*made to him by five 
women Daughters and hetrs of Jo. Dover. Apon not guilty,the 
Jury gave a ſpecial Uerdic. The ſaid Dover was ſeiſed in Fee of 
held in Soccage, and that he declared to William'Narth 
others,bis CUill to be that J. C. Leſſo2of the Defendant fhbuſa 
his Land, and the ſaid \illiam North recited the wozds to him, 
and asked him if this was and ſhould be his Mill, and he anſwered, 
that it was. And they further find that the ſatd North in the life of 
Dover, and fo2 his own remembꝛance, and without the appointment 
of Dover Mit the ſatd ill, and afterwards Dover died; and if this 
were a good Till, being ſpoken with ſuch direct wows, and being 
wait in his life by the witneſs fo his dun remembꝛance, and with- 
but the appointment of Dover, was the queſtion ; and all the Juſti- 
ces (who ſhewed their opinions ſeriatim) held it to be a void Devile, 
becauſe the TUill was not wut by the commandment of the Devi- 
ſoꝛ, 02 by his conſent,but of the perſon p2eſent, ofhis own head: but 

it he had wait it without the Deviſoꝛs conſent, and afterwards 

it to him, and he had agreed to it, this had been as good as 
waitten by G appointment, as Brownes Caſe, Dy. 72. And if in the 
püncl ſe it ſhould: be a good Will, it would be a great 
; 1 if one ſhouldſay to another when he is in 
J deviſe ſuch Land to J. S. and he afterwards waiteth it in the 
of the party, but he never hears of it afterwards noꝛ agreeth to it 

if this thould be a good Till, it were not reaſonable; foꝛ perh 

he had —— altered his = t and judgment was gi 
accowingly, Nota, Ro. rc o argued in this Caſe, ſatd it was 

ruled in Chancery in Sir Richard Pexalls Cale, when R 
Land to his wite to2 lite, and commanded it to be Screen aas 
1 and a added by the witer, that if ſhe married, that 
the Deviſe ſhould be vold; and this being read to him, he ſaid the 
p2ovilo was no part of his CUill, but fog the reſidue it ſhould ſtand, 
and he died beſoze the CUill was altered, and the pꝛoviſo was ads 
judged to be void; and'the reſt of his C11 did ſtand good. 


William Collins verſus Edward Vaughaii. = 


(4) TNfonation fo the Queen and himſelf againſt the Defendant 
21H. 8. cap. 13. 1 Alear of the Ties of Engliſcombe fn — — koꝛ that ab 
ſentavit ſe, and had not been reũdent by thaſpace of awhole month 
toge er; and after Uerdict Walmſly moved in Arteſt of J 
t the-Jnfozmation was inſufficient, toꝛ the Statute ts, if he ab 

ſents himlelf voluntariè, which is not _—_— fo2 if he be abſent 

| 02 reſtraint, it is out of the Statute ; and of that 
Deg the whole Court, that the wozd Voluotarit ts of foce, and 


n of necelity, | * 
25, Morgans Cake, itt, arp 


Pe: to reverſe an Outlary upon an Attatndet of Tho. Morgan his 

father, whole ſon and heir he is, who was attainted and hang 
fo2 the murther of one Turbervile,Coke afligned the Erro? in the En- 
— K | l N 2 


* 
* — — 


ELIZz ABE TH x, in Banco Reginæ. 101 


dictment, fo2 that the ſaid T. M. was Endicted in the County of 

Somerſet, that whereas the ſaid Th. Morgan nuper de D. in Com. Dorſct 

gen, apud W. in comitat prædict ſtich a day did ſtrike and killed the ſaid 

Turbervilez andthe exception was, the ſtroak and death was at . 

in Com. prædict, and that ſhall be intended in Com? Dorſet which was co. Lit. 22. b. 
{aff mentioned, and then the Endictment in Com? Somerſet is meerly Poſt. 333.606. 
vold, fo2 Somerſet is not named in the body of the Endictment, but 154.656.8555. 
in the Yargent 3 and of that opinion was the Court, but they ““ 
would reſpite the giving of judgment, until the Attomey-General 

was acquainted with it. V. 18 Ed. 2. brief 828. | 


Marſhal verſus Hobſon. 


Rror of Judgment after Uerdid in the City of Vork: two Er: (6) 

roꝛs aſſigned. 1. The Plaintiff bꝛought a Formedon by Bill, and 
declared there accoꝛding to the cuſtom, and ke that the Land was 
Freehold, which is not recoverable but by Crit in any Court, 
efore being by Bill, it was erroneous 3 and Godtrey ſaid, in any 
where is to be recovered, he ſhall have a Writ Cloſe 02 
any other CUrit, and ſhall declare accowding to his Caſe and the 
nature of the Suit, Fitz. Nat. Br. f. 26 H.6, Error 28. 14 H.4.34. Second 

Erro2, the judgment was that the Defendant eat fine die, whereas it Co. Lic-363. 4. 
'ourht to be that the Plaintiff ſhall take nothing by his Bill; and 
- jt was held an apparent Erro2,fo2 ſuch judgment ſhall not be given 
but the Queen is Plaintift, againſt whom no judgment ſhall 

be given o2 where the judgment is final, that the Defendant ſhall 


{t a touts jours. | 


SSS SST 


it 


Pell verſus pef. 


TJ Ebt upon an Obligation of an hundꝛed Marks: The condition { - 
D was, if he pay frity pound the Bond ſhall be void z the Defen- (72 
dant pleads tender at the day, and none was there to receive it, and 
this they were at Jſſue 3 and afterward the Defendant pleads 
puis le darraine continuance, this hundzen Marks were attached in 
his hanws in London, at the Suit of, cc. Gawdy Serjeant ſaid the 95 — 
not 725 3 fo2 an Attachment c be pending a Suit in this 
Court; alſo he pleads; the fifty pound was tendꝛed, and ſo the — 
Ned Parks were not due, and the Attachment cannot be ot the hun⸗ 
ded Marks; and this is no ſuch plea as can be pleaded puis le dar- 
nine continuance, fn this ariſgth-by the Defendants own act, and ma 
be intended to be by vin the Court was in doubt fo? the fix 
and commanded the pꝛeſidentg be ſearched, if any ſuch 
had been allowed pending a Suit here, 02 in the Com- 
ench; but they held that the Attachment of the hundzev 
arks (if hable) was well enough, fo2 it is always to be de- 
in that manner, and it is accozding to the Obligation. And 
to the third, held it may be well pleaded puis le darraine continu- 
ance, fi it in bar at another day 3 Dalton ſhewed a in 5 
f the Common che 7 — 13 the 1 Such — was Poſt. 15). 
1 pending the Suit et the laſt continuance, but after 
n his wards the parties compounded, 12 


nn 


8 
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Ante 6. 
Poſt, 43 t. 


Lacy verſus Smith. 


Agen Car trover : and declareth as Adminiſtrato to I. S. and that 

Avmtniſtration was granted to = by A. B. to = 
ae er he Fang of Aon bens to ht 
and chi matter ater Qerdic was alledged in ares of of Juvgment 
ut 


becauſe divers preſidents were ſo, and that ſuch ations 
had been allowed, — Court did give Judgment koꝛ the N Pian 


Stubbs verſus Rightwiſe, Trin. 28. Rot. 407. 


0 Den the Defendant as Erecutoz of] NEST 


Poſt, 365.810. 


Co. 3. 82. b. 
poſt. 439.535 


he had taken Letters of Adminiſtr 
Mrit, æc. the ff replieth that the avminiſfred 
de fon tort, and after took Letters of 
and upon this it was demurred. Godfrey f the 
ed, OD the name of Executor ig lawftilly  Delentant a 
Action h2ought, Lr _ is to be fied by his new name as 
Adminiftrato?, 21 Hl. 5.5. 18 H. 6. 29. 13 H. 4. Executors 118. 
Coke contra, io; whe en by toxtious Adminiftcation he hath 
advantage to as Erecuto!, he comm cannot by his own au 
EEE oe 
on 02 he 
2 e of his own cort. As ff one nErecution E 
and is 5 taken again by the Gaoler, he ſhall not have an audita querela q 
and it will be a miſchief i the Plaintiff hall be compelled to ſue 
im as Adminiſtrato2, foFit may be that whilſt he adminiſtred of 
is own wong, he waſted the goods; and if he be only ſued as Ads 
toy, he ſhall only be charged of the goods that came to h 
bands fince iniffration, 12 R. 2. Adminiſtrators 21. ant it 


| be a adjudged 7 the TUrit was good, and that the 


etem 
pondra ouſter: Nota, {f Judgment be given againſt 
Executoꝛ upon pemurrer, and Execution be awarded; the S 
cannot return nulla habet bona teſtatoris, but is to return a devatiavit; 
as if it had been found a the Executoꝛ by Uerdid ; fot pet 
Curiam he hath charged hi by His own Plea, 


oy ſs Luther & Uxoxem, Hill. 30. Rot. 344 
made to him by Jo. Mel. 

5 

er Tenements in Eaftworth 


were ct 
— until the fitit T e r 1 of 
dee in oz King H. 
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Melwich widow was a Copyholder of the Tenements of which, ac. 
fo her life 3 and that the ſaid firft day of January 27 8.8. the ſaid 
King by his Letters Patents did grant to Jo. Ogden Eiq; the Tene⸗ 
ments of which, ec. and the other Tenements in Eaſtworth and find 
further that the ſaid Jo. Ogden at the ſame time was ſeiſed of a 
—. called Harbridge in the County of Southampton; and _ | 
ep of the (aid Pane of Harb. and of the Tenements of which, Co. 4. 26. a. 
etc. and of the other Tenements in Eaſtw. at the Court of his Man⸗ 
noꝛ of Har. held 12 Junii 7 Ed. 6. did grant by Copy the Tenements 
of which, ec. to one Ro. Melwich, and to the (aid Jo. Melwich, to have 
fo2 their lives ſucceſſive after the death of the ſaid Alice, accoding to 
the tuſtom, ec. and that this grant was upon the ſurrender of Henry 
Dowling and Ri. Dowling of a y in reverſion of the ſaſd Tene- 
they were admitted Tenants in reverſion, and find ne 
Alice and after Ro. Melwich entred and died, and that the ſa(y 
Jo. Ogden enfeoffed of the ſaid Tenements of which, ec. one Morgan 
en, ed William Conſtantine, and after ſafd 


DCs and it was afterward adjudged foꝛ - _ as 
| L d. 4. 26. 
reſivue of th continue 


he which 
eep a Court in any place, and it co. 4. 26. b. 


rr 


ſe a Court DO as L 1485 * 4 Ante 3j. 


ken, and a new Copy granted, is good in pn. 
Eoppbolders 0 

by Copy againz | 

ns 3 and if wu 395+ 443" 


m 
newabmſrances, 
Lone Co. 4 26.4 


it. Nota, A 
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Termino Trinitais, Triceſſimo 


— — 


(11) 


(12) 


Mo. 248. 


(13) 
345 35 H. 8. 
c. 26. 


Co. 5. 105. a. b. 
Poſt. 826. 


(14) 


Ante 50. 85. 
Poſt. 105. 
Poſt, 2 57. 


Cæſar verſus Stone. 


E to reverſe an Dutlary : the Erroꝛ aſſigned was, that in the 
TUrit of Exigent no place was mentioned where the Sheriff 


was to have the body; ſo that the Sheriff cannot know into what 
Court to bꝛing the body, and fo2 this cauſe the Judgment was re- 


verſed, 33 E. 3. Brief 918. 27 Hl. 6. 2. 
Peterſon's Caſe. 


92 upon a Bond: The Dekendant pleaded the Statute of 
Ciſury in bar, that there was an agreement between the 
Plaintiff and him, that the Plaintiff ſhould deliver to him Mares 
of the value of twenty pounds, and that the Defendant ſhould Jap 
fo2 the ſame within fir months Falter four pounds; upon w 

they were at Jſlue,and found againſt the Defendant ; Daniel moved 


in Arreſt of Judgment, that it not being alledged that the Dbliga-- 


tion was made to? the payment of this money, it was no Plea 
Iſſue. Sed non allocatur, fo2 he ſhall not take advantage of his oe 


miſpleading, and judgment was given fo2 the Plaintiff, - 


William Griffith verſus Ro. Apprice. 


Rror of a Judgment in Ejectione firme in the County pf Denbigh he- 
E foe the June there; and the Erro2 was t: faz the 
TUrit did bear date 16 April 28 Eliz. and the Eject 
ſed 27 Aprilis 28Eliz. and ſo cannot be defended ; but 
by the Statute of 35 H 8: judgments given in | 
Wales ſhall be reverſed there, and this is a perſonal action; Egerton 
Solicitor contra: f02 this Action doth ſound in the — the Sta 
tute did not intend that Titles ſhould come in queſtion befoe the 
Councel of the Marches, and the Statute is in the affirmative, 
and therefoze doth not take away the power at the Common Law 
and aithough he may ſue there by the Statute, yet he may ſue here 
if he will, as he might befoze and afterwards it was adjudged that 
this Court had Juriſdiction, and the Judgment was reverſed. 


Elred verſus Wass. 


8 to reverſe an Dutlary in Debt: Coke aſſigned the Errozs. 

1. The Defendant in the oꝛiginal was named Elred accoꝛding 
to his true name, and in the mean pꝛoceſs, viz. the Capias, he was 
named Eldred, and ſo is erroneous, to2 if there be any difference b 
omiſſion, addition, oꝛ interpoſition of any letter between the o2igt 
nal and judicial pꝛoceſs, it is erroneous, Tr.26 Eliz. Dutlary rever- 
ſed upon a difference, viz. Walwyo & Walweyn. 2 R. 3. 13. Scin-John & 
Saint-John 3 {0 in Fiſhers Caſe York fo2 Verk. a. Err0,,which was Erro 
in fait, that the alias capias was returned by one Felton, whereas he was 
then removed from his office,and Townſend was Sheriff ; to which 
they had pleaded in nullo eſt erratum, and ſo the Court ſhall intend it 
to be true; and this he ſaid was a dead fault, and fo2 theſe Errozs 
the Judgment was reverſed. 


News 


5 Ad. . 


* 
— 


EL IZ ABETUE, in Baneo Regie, =. 


"2 8 Cal. | 


Rror ll ven in att Dblig 
2 the ga: 2b ace the ER og 

a 
at S the ED 


That th op & effectum i amenti i. Error! 
e ee 855 
wa aid t this is no 
was 1 5 thall be tried where S bought and 
the woꝛds Secu —— refer » to the time and not to 
the place; (he e is not material, Al- 
e Dbligee 2 And it nota Sg + 
thin the juriſdiction 0 and there may be ch a © place called Ken 
in Havering nd 


Leat verſus Jerining. | 
Es of a 1 he Big in an 2s ene, ae the ar the nr (16) 
eturn 


x rj erving of 14 and every r to be 


Pꝛoces ſhall not be ſerved 
e EY the Defendant 8 to ha have day at e 


wiſe diſcontinued, 9 Eliz. Dyer 262. 
— in this cauſe the Judgment tas reverſed, 
Dinſlow's Caſe. 


was indicted upon the Statute of 5 Eliz. jury, iche (17) 
. was, That ſe ſacro 5 Ela oz Perſ ry, an the $ £7 9. 
ft was not directly alledged, t kad üben 1 — —.— 


was diſcharged; heinous 
is objected againſt one, it ought to 9 nl 15 otherwiſe it 


Gcorge Lovegrove verſus Inocke. 


okibition. The Suit in the Spiritual Court was again 
_— tp the name = Greg Lover, appearet — bythe ys 
between the Nꝛohtbition and the L Laber, 


44 Ante 104. 


E Prohibition was 


Meggot verſus — 

Rror upon a Judgme 
Eye Err a 

between and 


their own mnt, EEE 25 


(ts) 


106 _Termino _—_ Triceſſimo, — 


— 


HE 
795525 
EET 


Foſter verſus Walter. 
(20) Paige fm: vw; > Che Cole 1 1. 


1 ETD 


of 
nd Warders 15 


Warden, and 22 
this Miſnoſmer of 


Co. 10, 128. a. jad th Daniel, 1 5 5 


of name: a0 being know 
LG name there 1 $179, , endment hat Cop 


Eaſt and Wilſon. 
(21) TY? were indicted upon the Statute of 8 H. 6. fo2 foꝛcible En 


tries, and the Statutewas recited to be made at \Veliminte, 
but ſhewed = in what ounty, and the nnn was dil 


„ 


Temes Maark, 


Triceſſino & riceſs primo ELIZABETHE, 
nn wy Rims. = 


— 


Scovel verſus 24 22 principium antea. - 
Hill 31. PRC. 1 13. 3 f Ante 89. 


* 


a n (1) 


FE eee e 


aw 20 pun Eh 


Habendum the eſtate being 
limited, as the office of t the Habendum iS, the Proviſo that 
cometh afterwards ſhall not avoid 


a. 7. Leaſe fo? two pears, P ST 
roviſo, 0 
a botn, 6 Rich, 2. F f Clamat. 20 rafe T8 Pro- 


4 mw Co. Lit. 44. b. 
to ano- 


e 
it was adfudged 5 it is a Joint Moor 257. 8. 


eflate,and the Proviſo ſhall not Eder it, 


Bellicote verſus Taylboys. 


Rror of a Judgment in nth Court of Barnſtable. T Erro al- (2) 
E gned was, C 1 1 


fel nl bid — 4 — of divers — oni and was 
fo —— oh potty two 2 ye 


— . 
was ſeven pound two SES Ke pri: ann the _ 


and ths Erro was 
Erro in t 1 . The 5 8 was —_— 
Viz. apiatur, 

—— it 1 0 5 been in Miſericordia; the Judgm was Ante 84. 


2 Bricket 


— — —ͤ———᷑ — ee — — 
* 


108 
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- 

* 
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Ter. Michaelis, Triceſſimo & triceſſimo primo 


Bricket & alu. 


e Indicment was R. B. ec. Coram J. S. & 
TNA Reyne, 6 And hn e Exception 
was, That it ſhould be duobus, and as it is, it is falſe Latin, and 
without ſenſe ;,aud-if it be 

to thoſe named kene wh 


all not he 
- . overthown fo? falſe Latin, any i t it can be noods 
And aithou y— ts kalle In, ver may be well enough in⸗ 


Poſt, 119. 


(4) 


Bond, and let him at large; and it was demurred tn 


(5) 


Truſſel verſus Aſton. 


Dire Dbligation; the Defendant pleaded the Statute . 


of 23 H. 6. and would avoid the Obligation, that he being in 
Execution, and the Plaintiff being under⸗Sheri _ this 
the Defendant did miſrecite the Statute, in that he did recite, 
That it any Sheriff aut ejus Officiarii, e it be alii Officiarii: 
And the Statute ſpeaketh not only of the Sheriff and his Pini⸗ 
ſters, but of o cers. And Coke ſaid, ſo is the Parliament 
Roll; and ſo it Bas adjudged in one Herris caſe. And of this opt- 
nion was the Court; but they gave day to the parties to com: 
pound, and in the mean time ſhould ſtay Judgment. 


Roſs verſus Morris, Paſ. 30 Eliz. Rot. 196. 


Eplevin. The Defendant avows as (Fbant to Jerome Weſton - 
Eſquire : The caſe upon Demurrer As, One Gomerly was 
ſeiſen of the Mannoꝛ of Nayland, and by Deed 25 Ed. 3. gave it 
to the Loꝛd Henry Scrope, and to the heirs of his body, who died 
ſetſed, and ſo continued by divers diſcents, until 4 H.7. and then 
Thomas Scrope ſuffered a Common Recovery, 17 was to 
the uſe of him and his heirs; and retakes an eſtate of the Feoffees 
to him and his heirs ; and having iſſue Ralph and Jeffery, and thee 
Daughters, dieth. Ralph maketh a Feo t to the uſe of him- 
ſelf and his heirs, and 7 Hen. 8. Deviſeth it to Jeffery fo2 lie, and 
after Ad uſum ReQorum hæredum in perpetuum, ſecundum antiquas evidentias 
inde factas, and dieth ſeiſed of this uſe, and of the uſe in divers 
other Bannozs in Fee. Str William Danby marrieth with one of 
the Daughters, and afterward Jeffery dieth without iſſue : Sir 
William Danby and his Wife, and the other ſiſters (being alſo mar- 
ried) being ſeiſed of theſe uſes, make partition, and allot the uſe 
of this Maͤnnoꝛ to Sir William Danby and his Uke, and the bets be 


— — 
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Mife; and the other uſes of the other Mannoꝛs to the other 
3 — And afterward Sir 2 and his (life 
die, Sir Thomas Danby their heir enters, and infeoffed Weſton. Upon 
this caſe the points were two, 1. Jf it was an Eſtate in Tail, 02 


he daught 


IF 


irs of d Scrope, . 02 the b 
— iche Bemaihber of Go 
and · oꝛ this incerta 


conſtrued an Eſtate. in Tail ale 
in Tall 


it, and ſha 
18 t 
eth 
the 


there was Quid po quo, and 
reſolved to give 


is to 
the C Law 


fo2 
E 
Lp bob mary, 


w_ it ſhall eto 


on the death of Jeffery without 
— to the — 1 in Griſwolds Cale, Dyer 


were of divers pear but fo2 the paincipal 


— 


* Clearwalks 


— —— —— . —— — 
a 


110 Ter, Michaelis, Triceſſimo & triceſſuno primo 


err os Conſtable. 
dhe 5 5597 
been a cuſtom, 
Boꝛough 
— to 
* 
time, ac. he 
— eek the Pla 1 Plaintiff be: 
Ee oe 192 5 . — 
A actio, dec. Demurrer in Law, White fo2 the je Plain 
tiff, That the — not good ; fo2 the iption was not 
well 9 3 and not alledge a uſe 
in facto, tu (et ion 02 uſe, except ſome: 
times it is put —— * 16. 4 H. 6. 15. 4 & 5 Phil. & Mar, 
Dyer 152. Hunt's Caſe. 2, xſcribeth to ſeile the goods, cc. but 
alledgeth not! to what i 02 , as fo2 Foxfeiture, Toll, o 
Cuſtom, oꝛ ſome orher intent, 3 6.7. 21 Hen. 7. 16. 8 Rich. 2 


Grants 105. The cauſe * to be ſhewn of the Seilure, 
And fo2 this caule i pinc p uy the Co ourt was: clearly of opinion, 
That the Ple cg no cauſe be ſhewn in four days tu 
the contrary; — Gal be entred fo2 the Plaintiff. 


Jo. Thirkettle verſus Reeve and Edward Tye, and 
Mary his Wife, Trin. 29 Eliz. Rot. 


(7) D= upon two Obligationg, each of them of twenty pound 
againſt Reeve, Executoꝛ ot Rob. Tbirkettle, and Edward Tye and 
— his fe, Executoꝛs of the ſaid Rob. Thirkettle, and declared 
veral Obligations, made 14 July, 23 El. The Defen- 
dint — pleads, Nunques Executor ne unques adminiſter come E xecu- 
we And upon this they were at iſſue 3 the other ber Deſenvants, bd 
Tye and Mary ary Hig Wife, demand Oyer of the Obligations, and of 
: the conditions: The condition of one was, That whereas Agnes 
the Hother of the Teſtato2 had deviſed to Plaintiff fo!ty 
upon 1 — be med by the Plaintiff, if the ſai 
obert pap it to him after the condition, and 


one year after the he eath o of — that then, ec. and the 


condition ot᷑ the rot — mane if he pap ten pound after 
the per koꝛmance of the convition, — I after tht 
death of Agnes, that then, cc. 


the Def ad, that the ſai 

Agnes, 13 July, 23 Eliz. made © hen CUtil, and iſe the ſaid foxy 
pound to the Plaintiff, upon condition in the ſaid Till, that ht 
ll releaſe to 11 ſaid R. T. all Actions, cc. except the ſaid forty 
pound deviſed to him: And they alledge in facto, that the ſaid R. I 
required him to make the ſald Releaſe, and that he refuſed to 
make it, cc. and alledges the death of the ſatd Agnes, 1 Aug. 27 Eli: 
( Nota, the Declaration in this action, was Mich. 27 & 28 El 0 
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two years after of 
— required to make the Relea 


ti ota, That 
Urit of Errm in 
8 was a d fo2 Erro2: And 
the Plaintiff had ſued one as 
3x 

0 

one Executoꝛ which was 


- 


- 


+ 


7 
* 


the l 
byth 


d. 


Elizabeth Mornington verſus Try & alios. 


hes 
75. 


the and was recited, was of a 
Rich. Warman; but the Jury did 3 8 And that 

the 15 did confirm it; no2 found their Deed in 

hc verba aS they ſhould have done, but only 

annered to the Indenture; found 


the husband of now ' Tanfield ed 
Judgment fo2 the Plain the Leafe by John Welne Bas 
Te pre ro 

is ng; any the ö no Attoꝛn 


da not find a b 

ud rhe conrmaton eter Leaſe 6 

0 ans ö 

incurable. Coke moved, that the 1 — 
| * tou 


(8) 


Co. Lit. 2. 4. 
Co. 11. 21.4. 


| : 112 Te. Michaelis, Triceſſimo & triceſſuno primo 


(9) 


Poſt. 154. 


Poſt. 181, 


— amended 3 = ven to the Clerkof the Aſhe 


confirmation e and 
was, That they intended And fo2 the other point, Eihes den + with. 
out Attomment : But the Court held clearly, That co pat ith 
returned in Court,this cannot be amended any Ruch eſtion; 
foꝛ then all Uervics my be = —— 1 "But Gent 
paſion was, DS be made of it vefore the Cerdig 
im be 8 — 5 too tate;wherefoze Judgment was given 


Richard Jackſon verſus Robert Mordant, 
Mich. 29 & 30 Eliz. Rot. 


ction upon the Caſe: The Plaintiff declareth, t where 
A Thomas Style and M his 28 were ſeiſed to 
the Heirs of Thomas, of of ice acres of Meadow lying · near a * 
— Weſtbury Rfver 3 and being ſo ſeiſed by Indenture, let 
to the anne u one and twenty years, by foxce whereof 
i was he Defendant ſuch a day, ec. erected a Water 
lll Super & trans the ſad River 3 by — 1 regt 4 — 
e Uater running in the ſald River Wich his Pill: So that the 
Water from time to time v after the erecting of the ſaid Mill 
Bron: nd em pon ch three be 
inundavit 3 cir· 
poſæ, 90 58 damage One hundzed pot I upon this Decla⸗ 
ration it was -— in Law, — at this Term. The 
firſt Erception was ſe he counts that the Baron and Feme 
were ſeiſed to them, and und the Deirs of the Baron, and 1 not 
eſtate mY it was ſaid, it being a ſpectal eſtate, and 
t a particular eſtate 4+ — ens Commencement of it it ought 
Aulen ot the Case by wore eye lr: n bn ng an 


ale bp e . C9 —.— 
dean e e ne r 18 Baron. 2 1 — 
eclares of a ALS and TUife nden⸗ 
_ e,and hewethnot;chs a Rent was reſerved,andrhen t cannot 
be the Leaſe of Feine; but the Court held it clearly to be good: 
Foꝛ it is the Leaſe a eons, till — the J tance 
in the Bron good againſt and his * 3. Ex- 
r — 
ta fo2 the reaſon afozeſaid; 9nd Judgment was 
given the Plain And J nag of cher th laintitl. 


Thomas Broome verſus Robert Mordant, 
Int. Trin. 30 Eliz. Rot. 813. 
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all thoſe whoſe eſtate they had in the laid Pill-have had time out of 


. ater courſe running in the N 
ale noel Mill in Mp OF N 
and from thenc 
a Mill called Mixbury 
any eredtin 
ture of 

h 


which 


lendinum prædict ſuffocatum fuit, (0 that the lai 


e was 


ſefſed, let the ſaid Mill to 
ed, until the 


the County of 
ce ſuper & trans an Acre of Land 


ill in the Coun 


ver of Weſtbury, to a 


N. to the ſaid Welt 
Ecke Beben 


ty of Oxon, and this without 
g of any Mill, and had time out of mind, (ic. the mul- 

divers Inhabitants there of their 

intiff, c. by 


Com, at. 


ant erected a new Mill up- 
on the ſad Acre of Land, per quod obſtupavit — — ita quod mo- 


loſt the p2ofit of 


is Mill from the firſt day of July, &c. until, ec. to his damage, æc. 
— n ne was demurred in Law, and the ſame Exceptions 


taken as in the Cale befoze, and ruled as before. 


And another Ex⸗ 


ception was taken, fo2 it is ſaid, the Baron was ſeiʒed in Fee, and 
4 in her Demelne as Free⸗ hold, but ſaith not of what E- 
ſkate, fo2 her lite, 02 fo2 anothers lite, 2. Exception, becauſe the 
peeſcription is alledged in the Baron and Feme, and the Feme had only 
an Eſtate foꝛ life, and ſo cannot pꝛeſcribe, ſed non allocantur. Fo? to 
the firſt, the Plaintiffs needed not fhew what Eſtate they had, it 
being by way of Conveyance: and to the ſecond, when the Feme is 


anti ſeized with her Baron which had 
may be alledged in both: & fic adjudicatur. 


| rs firme, upon a 


the Fee, the pꝛeſcription 


Ann Boocher verſus Ancel Samford, Hillari, 


Samford was 


Manno there is a | 
Vouſe and ſix Acres of Land, to which Tenement divers other 


Lands thꝛoughout t 
been uſed wi 


dell 


ent Rent bei 


it by 


whole 
e ſpace 


Tho-S 


50 Eliz. Rot. 188. 


ecial Uerdict, 
of the Banno? 


Caſe was this, William 


t 
— within whic 
ce known by the name of Ebley, in DO wht 5 (11) 


anno were pertaining, and had 
(0 by one Ozant, and under one Rent (which wagaw inthe pants 
—— H. B. Copyholder of it) And the ſaid W. S. bein rye pa 


deviſed that his Bother 


Jed, 


after the death of the ſaid H. R. 


ve the Tenement with the Appurtenances in H. B. 
in Ebley fo2 Sixty years, rend Which 


d, foꝛ 


annum ( the anci⸗ 


41. 
45 5.) but the Houſe and the ſir Acres was wozth 5 1. 
and if upon all this matter, the other Lands which were uſed with 
the Houſe, and are But of Ebley, 
Coke Argued that all 
Gꝛant, and under one 


11a was the 11 
ent, and they are here 


anted per nomen tene- 


ment. And it is to be firſt conſidered how thoſe woꝛds (wherein he cr. 130 
dwelleth in Eblcy) ſhall refer, to T be f Cr. 13 


And as to that he ſatd the woꝛds ſhall ber 
then (dwelleth.) ſhall not be referred to Land, 
enement, fo2 a man cannot dwell in Land; and Rela- 


apte & in proprio ſenſu, 


but to the 


dwell 


» tothe 


red, ut verba accipiantur 


tion ſhall always be ut ſententia non impediatur, and not to the laſt An- 
tecevent, And here he deviſeth the Tenement 


nances, 


Ebley 


were 


ch is all things belonging to i 
onging to it. And it was adjudged in one trees caſe, 
where one being ſick ſent fo2 —— gave — 


t; 1 out of 


a 14 Ter. Mich. T riceſſimo, & Triceſſimo primo 


that he deviſed his Houſe and the Land belonging to it, the Scrive- 
— 222. ner Mawsa devile of the Pouſe, cum pertinentiis, and it was adjudgey 
16r-57- that the Landpaſfed; allo the Rent is increaſed, and therefoze 
intent was to give all the Land, and it was to his bzother (02 
advancement. Atkinſon contra, he agreed that oy a deviſe of the 
Tenements, all paſſed ; but when he ſaith, in which H. B. dwelleth 
in Ebley, this ſheweth his intent that nothing ſhall paſs but what is 
in Ebley. A man granteth his Pannoꝛ in D. nothing paſſeth but 
what is in D. And it was adjudged in the Exchequer, where the 
King _ the Commandyp of Slevidge in the County of Radnor, 
at if no part of it be in Radnor, yet it (hall paſs ; but if part be in 
the County of Radnor, and part in another County, nothing ſhall 
paſs, but what is in Radnor. But it was adjudged fo2 the Plain 
tiff, that the Lands out of Ebley ſhall paſs ; but that the Þlatntiff 
ſhould recover but two parts, the deviſe being void fo2 the third 
part, the Land being held in Capite. 


Croſſman verſus Reade. 


(12) * The caſe upon ſpecial Uerdict was, A TYJoman Erecutrix 
Co. 8. 136. 4. marrieth with a Debtoꝛ of the Teſtatoz, the Husband dieth, 
Moor 236. And Debt was bought againſt the Moman, who pleaded Riens in- 
x Leon. 230+ tex manes, ü id dll this was kound and if this was Alletts, it was 

the queſtion, And it was adjudged that this Debt was not Aletts 

in her hands, fo2 by the inter marriage the Debt which the Exec 
1 Ct. 373- kxit᷑ had in auter droit, was not extinct but ſuſpended; and the Action 
Co, Lic. 26 4b. twas revived againſt the Executoꝛs of the Baron; and compared it 

| to Darcies caſe in the Commentaries, 


Richmond verſus Webb. 


(13) Action upon the Caſe,and counts that he was ſetſed of a Meſſuage 

and certain Lands in Blankeworth, to which Land, time out of 

mind, ec. he had common appendant in 400 Acres of Land in Lyd- 

cotts Milliſen, that the Defendant had incloſed it, and ſo diſturbed him 

of his Common. The Defendant pleads that he had ſet up a Vaccan 

upon parcel of it neceſlary,#c. abſq; hoc that the Plaintiff had Com 

mon. And upon this iſſue was joyned and tried fo2 the Plaintiff. And 

now Tanfield moved in Arreſt of t, that the venire facias 'and 

Trial was de Lydcotts Milliſen oniy,where it ought to be alſo of Blanke: 

2Cr. 86, Wherethe Land wasz49 Ed.3. 20.30 Aſſ. 42. 10 Ed.4.10.and this miſ trial 

Hob. 374 is Out of all the Statutes of Jeofailes 3 and fo2 this cauſe it was ab 

Poſt, 146-171. judged that the Plaintiff; nihil capiat per billam ; and he could not have 
a venire facias de novo, f02 he hand a Alerdict given, which was certified, 


Martin verſus Allice Whipper. 


(14) JT YEbt againſt the Defendant as Executrix of J.S. upon plene adm 
| niſtravit pleaded, it was found by Uerdic,that the Teſtatoz at 
the time of his death had Goods to the value of one hundzed pound, 
and was bound to another by Obligation in one hundzed pounh 


ELIZABETH, in — —— 


and that the Delendant had t 
another in her, 
Bon En Cone ey PoE 
and fo it woos (and to be in 
accodingly, Paſch. 30. in Communi Banco; Poſt. 120. 
_ was entred, Mich. 28 & 29 Eliz. Not. 262 5. Intet Stampe & Hutchins. 


—— — 


— ——— 


Pigott verſus Ruſſel, Hill. 30 Eliz. Rot. 164. 


Igott ſued two Tits * one to reverſe a Fine, the other (15) 
P *0 reverſe a Common Recovery, > by reaſon of his - ot 4 Poſt. 129, 
- Tanfield moved that the CUrit to reverſe. the Fine was not well 
ught. The Caſe was, Englich was Tenant fv2 life in right of his 
the remainder to the ntiff in Fee, and they joyned in 
Fine to Ruſſel.ſo 199 6 all ought to joyn 8 the! Writand there ought 
to be ſummons and ſeverance, and it alone 
I contra z this (Unit is well b2ought 
lone, fo2 it nen in fait, viz. hi 
can take no avva 


* caſe and r 
' cauſe it (8110 EE 
the erroꝛs ſeveral- 


TT hong 2 he muſt baing the Crit a 


videa poſtea, Hil, 3 1. pl 


Reynold verſus Kingman and Brown, Int. 
Hil. 30. Rot. 343. 8 


E firmæ. The caſe was, H. Creeke was ſeiſed of certain 7 16 "2 
Soc 
um 0 wneman, rendrin „Ante 36. 8. 
And afterwards devitled the Land to Are his Cite fo fo: life, he Re- Tol. 323. 
and died. 


— 1 as Leſſee, 
t to totem erin 
a Letter of 


Attomey to J. S. to —— into all the all the Land, and toenieoſſe the (aid 
Jo. Downeman — maketh a Feoffment — J. D. dieth ſei⸗ 
ſed; the queſtion was S away the entry of Alice. 
Harris ar that it u = ays the Rent 


Deviſee,hedoth it as D 
11 2 2 


name, which a 
ſeiſen, this taketh not away the entry 
enter by colour of title, and in the men 4:4 are as 
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Poſt. 323. 


(17) 
2 Cr. 681, 


(19) 


Ant. $0. 


(20) 


Poſt 458. 
Poſt 314. 


(18) Ee ofa Judgment inthe Common Pleas 3 the matter Was. 


Mill; and when the Attomey ol of E.C. _ to make aF eoffment, 
the ot may 1 K offeſſion fo2 his Leſſoz, 38 H. 6. and then cannot 
take l erp from bun char bY no po mon But Wray fatd he could 
not be Tenant at v2 he had no colour to enter his name in 
the Habendum, being void; but if he were Tenant at Till, by his 
taking a Ferns of a ſtranger his Till is determined; and ſo 
his entry cannor reduce the on to Alice, quacunque via, this is 
a deſcent and coll the entry; and it was adjuged accowingly, 


Knight verſus Bourne. 


Ction upon Trover of a Judgment was, quod recuperet 
A — damna, whereas it th ſhould be Damna only, and the 


Judgment was reverſed. 


Beveridge verſus Cony, Paſch. 30 Eliz. 28 f. vel 488. 


Leaſe mot ou at Northampton of Land fn Cambrid 


the Cob Ne contained in ; andthe nden. 


| lledge 

A viſne e County of N. eit oonht to be of the County of © 

where the Land was, koꝛ by intendment the payment was there, and 

. was the opinion - Anderſon,bttt Windham, Periam, and Rodes cont”,fg} 

alehourhthe Bn Bar mou —— no place ot᷑ papment was alledged, 
good, (02 a payment in one place is pay 

. 

up 

fo2 Erxtoꝛ. 45 Ed. 3-5. but afterward the Judgment was affirmed, 


Lancaſter verſus Lowther, Trin. 30 Eliz. Rot. 346. 


E to reverſe a Judgment in Dutlary, 1. Erroꝛ aſſigned 
| the the Diiginal was againſt Brian Lancaſter de Huton Walmſly Sen, ton the 


ons were againſt Brian L. de Hutton, 
. — ng ont Warns 2. Therebe in the Poclamanins two Let- 
2 As — T. and in the Ouginal but one, viz. Huton, and the Judgment 


Auſten & A ver ſus Courtney. 


Rror to — a a Fine, levied in Exceter tr pon a plaint- in nature 


of a Writ of Covenant. x. Erroz affigned, that the plaint 
was quod teneat conventionem de Duobus * in hs ( — 


Co. 11. 85. a. ted them on ſide) which is incertain, toꝛ Tenement contains di. 


vers things, ent, Land, Meadow, cc. as an ejectione tirme, of 
a Tenement, d and an Indicment that one entre in 3 
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e are not good, and this Erroꝛ was aſſigned in the plaint; 
. Fine relates to the Covenant, and is levied de tenementis Poſt. 314. 
prædict. 2 Erro2, the Fine levied in Exceter is void, fo2 they can- 
not preſcribe to levy Fines, fo2 then the Queen ſhould loſe her 
Fine pro licentia concordandi, 50 Aſſ. 9; 44 Ed. 3. 29. & in 22 Eliz. ft was 
ruled in a Cheſter caſe, that a Fine levied there was void ; and the 
judgment was reverſed 3 but the Juſtices delivered no opinion 
whether a Fine levied in Exceter was good on not. 


Edwards verſus Ebſworth. 


Nformation : Upon the Statute 35 H. 8. pro not fencing of Copices. (21) 

I I, rreption; becauſe it is not alledged that the Oefendant had 35-44 8. c 17. 
lawful intereſt in them, as the wozds of the Statute are. 2. Becauſe, 

it is ſhewn that certain Copices were cut, hut ſhets not what Copt- 

ces they were. 3. Becaule it is recited that he ſhall fozfeit fo2 every 

rood 35. 4 d. where it ſhould be fo2 every rod ot Land; but it was 

ſafd, the Parliament Roll, is rood of Land, and ſowas the laſt im- 

medion but fo2 the two firſt exceptions the party was diſcharged, 


e Michaelis, 30 & 31 Eliz. in Camera Scaccarii. 


Pike verſus Cottington. 


Rror of a Judgment in the Queens Bench, in Debt upon an (.) 
E Obligation, the Erro2 aſſigned was, the Defendant in 
TUrit of Erroꝛ bought Debt upon an Ob of a 1001. t 
Condition was, that if he pap 501. ar his Houſe at Lockington in t 
Pariſh of Kilmerſion, that then, #c. Defendant pleaded payment, 
the venire facias ffſued of the viſne of Lock. and this was aſſigned 
fo2 Erroz, fo2 it ought to be de viſneto de Kilm. Lock. ſhall not be 
intended tobe a Uillage, but a place known in K. 6 H. 7.3. 11 H.. 22. 
But all the Juſtices held it no Erro2 foz Lock. ſhall be fntended to ant. 108 
be a Aillage in the Pariſh of K. fo2 divers Cillages may he in one g 
riſh, but if it had been at his Douſe in Lock. in Kilmerſton, then 
ock. ſhall not be intended a Uillage, but a place known in Kitmer- 


ſion, and the Judgment was alfi 
Kingdon verſus Barne. 


Q 


Rro bd np ng in the Queens Bench, in Tr ztaking 
1. of certain the Defendant juſtifieth the tak . his ps 8 
er Goods and pleads a ſpectal juſtification, Plainti makes C0. 10. 54. b. 


e 
tte to them by ſeiſure;fo2 that Ring Philip and Hauen their 
Letters ts enrolled in Chancery, dederunt & — de 
Launceſton liberty of a mat ket, c. and ſheius a ſpectal cauſe of ſeiſure, 


as an Officer there upon which it was demurred in Law, and Judg⸗ 
ment fo2 the And the Erroꝛ aſſigned was, that he og 
that che King and Queen by Letters Patents, grant, cc. but al 


magno ſigillo conſectas; and this was clear lỹ held an Erroxf 
ee benden Otea de g on good; anvehugh 
8 an atent 

be encolled there 3 andtherefoze the Judgment was reverſe > 


Bury 


* 


g_— 
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Bury verſus Pope. 


is li lt 
er eee ee 


W 1 1 
d and ſo ny ered 


DF jon he 
agu che os 8 and 
1 11 81 bs 


Nota, cujus eſt folum, ejus eſt ſummitas uſque ad ccelum. Raue Ed. n 


Bilford att Fox and his Wife. 


DX upon anDbligation ainſt the Octendant and his 1— 
Executrix of her fozmer pusband ron appear 

the erigent, — would have put in a ſuperſedeas ay Mt Ay 
without any AI- Vite; and ſo at the ns 
the Juſtices 0 ae aid 1 an 6. are. 


e 
yes 
- he ons not ſuffered, 
8 edeas fg 


al the I 2 
| affices did now 3 otherwiſe an 
25 — ſhall tne out againſt him. __ 


Hunt verſus Sone, Hill. 30 Eliz. Rot. 1732. 


(5) AN Alſumpfit, and derlated t that in — 2o0miſed the 

2 Cr. 398. Defendant that he ſhou woe from ſuch 
a day fo2 five years, the D nt pzom T4 pay him 20 1. fo! 

— pear, at two Feaſts, c. and averrs that the Oefendant had 


e the Lany 103 one ear and alf. EL due fo2 that 
e — 44 — A ICY 
e conſideration was a thing entire 


Detendant had 11900 80 e 1 | prars.otherwiſe as 
on lterh not; but but. if was bby the Pein fo2 all 
e promiſe been that he ſhould enjoy 
Land f re pers, and in conſieration thereot he ſhall pay hir 
1 Ca Eon. == 
1 Cr. 241+ Ln | "300 3 „it is 


Co Lit. 292. * 
Poſt. 776. 807. nent Aatons ye 


6 —— 
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ound by the year during ſix years there at t the end of every year 
: MT Action lieth fo2 Fifty pound. 


Rookesby's Caſe. 

Uare Impedit, The ginal TUrit wanted this Coz (ad): fo2 (4) 

whereas the Crit ſhould bez quz ad donationem ſuam ſpectat, the — 286.462. 
UUrit was, que donationem ſuam ſpectat, and after divers motions fo2 44, 
amending of it, the WUrit by award was amended, and (ad) put in, co.s. 159.4. 
and the pzincipal reaſon was-that the ſix months were paſſed, and if 160. a. 

e Urit bald abate which was purchaſed within the ſix months, 
the Piat ntiff ſhould be remedileſs to recover his pꝛeſentation. 


Albany verſus the Biſhop of St. Aſaph. 
Trin. 27. Eliz. Rot. 


Eg Impedit, fo2 the Cn of Dag in tir =p The Biſhop pleaden (5) 
h Pariioners — — 15. and that th Paten. 
the e 
tee could not ſpeak Neiſh, and not he Eng he refuſed him; And all 
the e Juices he this a IST cauſe of refuſal, oye cannot A 
ck De oh 
laintiff had pꝛe aces ſirteen 2n Days within the ſir 1 monrhs,and the 


P gave nono 


eof the inabi ll Thee ba 
after the fir mon erpired. And the ou Court held that ce ought 


and if not, a = > intimation ought to —. on the C rch do 
an notice of this matter ought to have been given immediate y 
when he was pzeſented and examined, 02 within ſuch convenient 
— as dhe Eier be; but when the Bithop "is to 2 of the beha- 
erk, he ſhall have longer © time and 1 this cauſe 
bk. was given fo2 the — 


Shepard verſus K Kearne. 


D%: upon an Obligation.The Condition was that if Tone pay ta (6) 
an within one Month atter the death of the Lady Moor 247. 

Learne hep 02 Twent enty Kine, atthe Election of the Obligee, tat I Leon. 69. 

then, ec. and the Detendant pleads that the Plainti f bad mad 

no Election the Plaintiff demurred, and it was 1 thatth the 

barr was good, and Judgment againſt the JPlatntti/f; 


The Quicen againſt the Biſhop of Lincoln, and 
Ligh the Incumbent. 


Qui lope N of 2 Mer voth 1 the (7) 
a er⸗ wen 5. 9. 
wards the the Surceſio?s of the B Biſhop certifieth againſt this Incum- 9, 78-83; 


ent, — 259; 
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Ante 44. 
Co. 7. 28. a. 


Lit. Sect. 162. 3 · 


bent, that he had refuſedto pay the Tenths, and then the Biſhoy 
collateth the Oefendant, who was induced; the Queen beings 
Quare impedit, And it was — that the Queen hath not loſt her 
ers te Che but if the Incumbent had died it were otherwiſe; fg 
ere the Church became void by the Incumbents own Aa; ſo if he 
had reſigned oꝛ been dep2ived; and it would be inconvenient if the 
Queen ſhould ſe her preſentment by the Jncumbents own Ac, 


Michael verſus Scockwith. 


D upon an Obligation, the Jflite was non eſt factum. The 
Jury found _ the Defendant did ſeal and deliver it as his 
Deed, but that after the day of the Jſſue joyned, the Seal was 
led off from the Obligation; and the Plaintiff had Judgment, 
02 it was the Defendants Deed at the time when the Jflue wag 
joyned, and the Trial ſhall relate to it, although the Deed was 
cancelled afterwards, v. 36 H. 8. 


May & Banniſter verſus Street. 


E Jectione firmæ. Jt was found by Aer dict, that the 12202 of Merton 
was ſeiled of a Houſe in Southwark, held of the Archbiſhop of 
Canterbury, as of his Boꝛough in Southwark, and 3oH.8. Surrenders 
it to the King, H. 8. who granted the ſaid Beſſuage and divers 
other Lands in London, Middleſex, and Eſſex, to J. S. and his Þeirg, 
to hold of him in libero Burgagio by fealty fo2 all ſervices and de- 
mands, and not in Capite. cen Mary grants the Ain 
Pong of Southwark ta the Mayoꝛ and Commonalty of London,and 
the Tenant of the ſafd Beſſuage died without Þefr 3 and the queſt 
on was er the now Quten oꝛ the Patentees of the Bozough 
ſhould have the Elcheate, And it was adjudged fo2 the Queen : i 
the Firſt Patentee of the gy held it of the n in Soc 
cage in Capite, as of a Detgntowy in Neolt and the Mods in libero 
burgagio are meerly votd, fo2 the Land out of the h cannot 
be holden in libero burgagio, and there ſhall not be ſeveral Tenures, 
fo2 one Tenure was reſerved by the King fo2 all, and therefoze of 
neceſſity it ſhall be a Tenure in Soccage of the King. 


Stampe verſus Hutchins Intr. Mich. 
28 & 29. Rot. 2625. 


JEbt againſt the Defendant as Adminiſfratrir ; ſhe pleaded plenc 
adminiſtravit. The Jury found that the Inteſtate was indeb 

to divers by Obligations, and that after his death the Defendant had 

taken in the Obligations, and had 22 her ſeifto pay the greater 

part of the ſums contained in the Obligations, at certain days to 

come, and fo2 the reſidue had pꝛomiſed to the parties that in conſide- 


ration of delivery in of the ſaid Obligations, that ſhe would pay, cc. 


And by the Opinion of Anderſon, Windham,and Periam, it was held cleat- 
ly a good Adminiſtration, ſo that the ebend of the 25 of the 
nteſtate to that value were altered ak ed in the efenvant 
un 


. 
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Hunt and his Wife verſus Gilburne. 


Ower : And demanded the third part of the Lands of Auguſtine (11) 
D her fozmer Þusband, of Lands in Kent the Defendant plea- d 108. 
dev that the cuſtom there is, that the UUives ſhall have the moietp 1,55, '33 
of the Lands of their Pusbands fo2 their Dower, and ſhall hol 
them ſo long as they live chaſte and unmarried, Et don ſecundum cur- 
ber qmer Hupband had taken the demandant Har: £0 HugbanD, 

u nt Hunt to n 
— fo demanded judgment, if ſhs ſhall have Dower ; and the opt- 
mon of the Court was, that the pꝛeſcription in the bar was good 
being in the negative, and (o it was adjudged, And Periam ſaid, if : 
had not pleaded in the negative, yet the demandant (yall not Poſt. 823. 

pave Dower, fo2 the cuſtom Cives ſhall have the molety ig or 260. 
the Common Law in Kent, and no other Law runs there. 


Hughſon verſus Ann Web, Paſch. 30. Rot. 420. 


Ebt againſt the Defendant as Adminiſtratrir upon a contracof (12) 
Poſt, 426.454. 


| e inteſtate; the Defendant pleads fully Adminiſtred, and 
D 2 and it was moved in Arreſt of Judgment, that 


ound againſt her 3 
— 4 — a contract lieth not againſt an Adminiſtratd2; And it 
was reſolved by all the ullces, t the Plaintiff ſhall not have 
judgment 3 fo2 although the Defendant by her plea admitted that 
the Action lay againſt her, yet when the matter at the beginning is 
ee EE rn £4. AERO ate the 
. I 5 . 4. 2 5. e 2 
dants plea takes not away the Authoutth of the Court, but they 


may abate the CUrit at any time after, 


1 Everard verſus Greene. 


Reſpaſs: The TUrit ſuppoſed the treſpaſs to be done apud Heniſale, C1 
and the Declaration 0 ſed treſpaſs to be — Bayskett in (13) 

Heniſale, and after Uerdid this variance was avenged in Arreſt of 

judgment. Snagg fo2 the Plaintiff, Gawdy fo2 the Defendant, And the 

Court held that fo2 this variance judgment be ſtaid; and the 

difference is, where there 1s no ouginal, it is aided by the Statute 

of 18 Eliz. fo Jeofatls 3 but where _ is an oʒiginal, and this va⸗ 

ries from the Oeclaration it ts otherwiſe, and a pꝛelident in the 

Queens Bench was ſhewn to be adjudged accoꝛding iy. 


Stevens verſus Lawton and his Wife, Mich. 29 & 30. 
Eliz. rot. 2578. 


Ear. firme: Upon ſpecial UCerdict the Caſe was, Sampſon Bell (14) 
let Land to W. his ſon, and P.his TUife, & corum primogentiæ proli 
ſucceſſive; they had then no iſſue, but afterwards they had iſſie ; 

the queſtion was, if after the death of W. and P. the iflue ſhall take Ant. 10. 38. 
by way of remainder 02 otherwiſe. And the Court held, he ſhall 1 17.4. 
take nothing, fo2 he was not in «ſe at the time of the grant,and by . 33+ 


the grant he is to take joyntly; and ſo it was adjudged, 
BR Chamber- 
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— 


Chamberlain 2 Stanton, Mich. 30 & 31. Rot. 656. 


Defendant pleaded non eſt fa 

195 7— ICY chat the Defendant cauſed the obligati⸗ 
on tobe 3 laid it a 

table came and took it the queſfton, if this 


inion of all the Juſtices 
other Ae fd ty he 


Co. Lit. 36. 4. 
Ant. 7. 


was the 3 
was, that it was not, , De 


Johnfon verſus Gabriel and Bellamy, Trin.2 9-Rot.3 34 


ectione F The caſe upon ſpecial Uerdic was, Grant wag 
ales d ge n Fee of te e toi 25 1 
Cr. en john | 
, Fe pms) then be Gall babe it i Fee obeſe 


Co. 10. $0.4 he pears 2. IN er his Nags of 

Poſt. 610. 11. 
ove bed and it was ed is heir ſhall be barred by 

Poſt, 362. Fine lee vp him, and (if dſo it hal be the Land had been g te 
to him in Tail, and there ſhall be no A 


verment, that partes 
wh habucre,&c. and this bein ngtound id bp Gerdia, wall bar as well ag a 
if it had been pleaded, as an 
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Mott verſus Hales, Int. Mic. 30 & 31 Eliz. 
oh Leaſe fo2 years: The caſe was mak. 
| t 


R. 754. 
13 El. cap. 20. 


125 


; 


8 
on te 
tr ablent rider Poſt. 490, 
ceſlo2 the 
atntiff that 
Statute extends not, but to | e the Leaſes 


n-reſident 02 abſent 
and are no 0N — 


5 
88 


matntain 


Barkly and Gibbs verſus Kempſtow, Int. Trin. 
30. Eliz. Rot. 64. 
A : Plaintiffs declare, that Civitas Worceſter fuit antiqua ci- (42) 


vitas and that all Jleas determinable there were ufed tobe 
by ſuit befoze the Bailiſts, Chamberlain, and Aldermen there de⸗ 


termined, and the Bailiffs,#c. had uſe to have their ſervientem ad 

clavam, to make Arreſts 3 and that there they had a Pꝛiſon, and that 

the Bailiffs time out of mind were Keepers of the Puſon, and of 

all the Pziſoners there, and that WATERS the Defendant = 8 
2 or 


he 
2 
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— 


houſe adjoyning to the Puſon, in which the Baililfs had uſe to 
commit their J2ziſoners to be ſafely kept; ; —— one M. had 
affirmed a plaint of 18 J. againſt Worſley in the ſame Cqurt betoe 
— Datel phi h was a Plea there determinable by Cuſtom, 

nabe nt quoddam warrantum ta the ſaid Der jeant tg 
Arreſt bin by foꝛce whereof he Arreſted him and brought him tg 


the next Court he Plaintiffs being Batliffs committed him 
E Beende having the laid dene j , 


to hand 0 
Pon, in conſideration that the Platrfs co Num 10 0 2 
Hob. 14 ier to him to keep, by which he might make his commodity byut: 
tering his meat and ink, and might have as great benefit as 
uſed to have, pꝛomiſed to keep him ſafely, and fave the Plain 
armleſs of all eſcapes; 28 ey committed the Puſoner to 
fs houſe to keep, cc. he ſuch a day had ſuffered him to — 1 | 
which they were damnified 3 upon non aſſumpſit pleaded, it was f 
loꝛ the Plaintiffs, and divers matters alledged in Arreſt of Jud: 
ment. 1. Becauſe it is alledged that mandaverunt — = 
d non allocatur, fo immediately 


Ante $3. but ſhew not that it was in witing under > Je — it 
—— were damnified and in danger co ſued, and 5; 


how thy er denn, 16. that 1hey were ue ths 
p; viz e 
btherwiſe moleſted. Se 
y and not tarry till they — 
— ood ee th that this was a 7 — conſiderations 
mokrans it viz. the, uttering of his meat, cc. | 


Ante 53. 
Poſt, 625. 


i biet ve behalt vide Antea Mich. 31 caſus 15. 


C3) FE was moved by Tanfeild that the. CUerits of Erroꝛs were 
e Urit of Erro2 upon the reco made onl) 
good,fo2 th it — Gon per- f lothe 


He 


on of one Uoucher, e 
had no Warrant to examine it. 2. The Mut of Erro2 upon the 
— was ill, fo2the Crit makes mention of an — aud fit 
cres, and the Fine fied is an hund2ed and fifty Acres, am 

7 0 variance it is not Atkinſon & Coke contra. 1. Che Lat 
Erroꝛ upon the:Reco was well enough all the 

— s to make mention at one d De 
mandant and Tenant: but if it had +2. X 


ud Uouchee, then both ought | as 
Fine, it a esp en the Recoꝛd, whic his with the Cuſtos — 


but Wray laid the pꝛincipal part of the Fine ts with the C 
and it ought to agree with it, elſe is not good; and here i 
co. 1. 76. b. held that if Leſſee fo? life, and he in the reverſion joyn in a Fine tl 
poſt. 129. 290. g Stranger, and the reverſioner reverſeth the Fine fo2 nonagy, 
—— ſhall not enter fo2 foꝛteiture, becauſe he joned in the Fine am 
conſented to it; and afterward the Fine was reverſed quoad their 


fant only. 


Patridgs 
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a 3 


want of a Pillo 
1 Leet. 12. Cook 


ing with 


5 


as 
queſtion was, if in 
which ie excepted out of th 
pr a ITT. 
erred to the Land demffed. Godfry and Egerton fo2 
Tho — n the Land let. : 


at the Fireboot is to be taken only u 
Dis ercepted is not let; and dx 


boot, cc. ſuper præmiſſa ſhall only extend to the Land let, but if he 
had wverred that there was not ſufficient upon the Land let, that 


Ireland verſus Higgins, Int. Trin. 30 Eliz. rot. 403. 


' A Sſumpſit : The Plaintiff declareth, that whereas he was poſſeſt (6) 
A of a G2ey-hounds which came fo the Defendants hands by 

Trover, that he p2omifed to deliver it upon-requeſt, and the De: 

fendant did demur upon the Declaration; Lee argued, the Action 

did not lie, fo2 being out of the Platntiffs poſſeMon, he had no 
pwperty in it, being ferz nature, 14 Eliz. Dy. 306. 12 H. 8. and by a 

grant of omnia bona & catalla, a Dog paſleth not. Tanfeild contra: he | 
agreed that if it were ferz naturz there was no conſideration of the co 5 1 b. 
pomile, but a Dog is a thing that is tame by induſtry of man, Ho. 223; 
and the Law regardeth it as any other beaſt, and is of as good 

uſe; and there be four kind of Dogs which the Law regards, vn. a 

Maſtiff, a Hound which compꝛehends a Gꝛey⸗hound, a 8 — 

an 


_ 26 


—  — 


Termino Hillaru, Triceſſmo primo. 
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Poſt. 700. 


Poſt. 700. 


— Tumbler, and he had ſeen a pꝛeſident in 13 H. 7. rot. 3 25. where in | 
of aſſault and battery, the Defendant juſtified khat I. S was 
of a Dog ut de bonis propriis, and delivered it to him to ke 

and that the iff-would have it from him, in 5 he re 

ſiſted him, and in defence anveutodye his Dog he bet 
hurt which he had was de ſon tort deme 50 = Plain 
— ta an — rn prin nnd 


2 Ed. 2. —— 7. © Repienin leh of Fe 


Plaintneen — was tame, 125 
intends tt, — "and it was ed fo2 the 
Stone verſus Wythipol, Executor P. Wyrhipoll, Int. 
Tr. 30 Eliz. rot. 777. vel 771. 
* and declares 17 where the C — indebted ta 


certain pieces of Uelvet,and fo2 5 1. lent, & 
r catallis, and : copay at ſuch 


befoze the da the i having inten 
Defendant —— him to ſta ſuit 
be bun carte Birr 


it was demurred. 
e ls good, and con⸗ 


thin age, nouns 
infant is . op rnd noma be _ Yelp At 
3 pon t if Debt had been Nougyt m again Mop leads ni 
he — 4 ik at 12 5 had 
3 HE = 
3 9 
his death t 
3 


HH 


ebt 
of him, 


tha was he would pay them; and —_— 
an Action la Pian r Ant of the Erecuto2 
2 — conſideration ; ſurceaſed his ſuit, and 
was freed of trouble, and this matter will —— 
t pes Chancery. Coke contra, that it 
c 


ut is no conſideration, 
e the Detenvant in an oboe 
Ind his on of the 12 
n⸗ 
it is i novenet to <o enam, 


parts n and denied the Caſe of the Loꝛd Gray, 
and the — — not —_— to pay the mony, the ſtay⸗ 
ing of zul: dag ud bene fe h to him; and afterwards the Court was 
rege e Baroque ern 
l a e 

bet. — ſaid it was adjudge 1 this Court 2 — Edmund 
an 


Ge A One 


— — 
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and Burton, that where an infant was bound in an obligation, and at 
his full age he pzomiſed payment: an Action was maintainable a- 
ainſt his Executoꝛ upon this pꝛomile, to which the Court agreed; 
_ Bond which was the ground of it was not void, but votd- 
and he could not plead non eſt fatum, 82 nihil debet, to a Bond; 

and if at 72 full age he had accepted a dete 8 of the Bond es 

made it good; and in the caſe cited the pꝛomiſe 

Ant onſet mleit, ſuhich in conſctence he ought to pay; but the = © 
is in a remote degree, and it was adjudged againſt the Plaintiff. 


Whecler verſus Thorogood. 


ectione fi t was held clearly by the Court, that if 1. 8s. (8) 
2 wketh a 1 e to B. to commence two years after, that after Ante 15. 


Thr are expired, B. befoze any entry may grant his term, s. 124. b. 


both continue in poſſefſion, 
Termino Hillari 31 Eliz. in Communi Banco. 


Moody verſus Lewen, Int. Mich. 29 & 30 Eliz.rot.2529. 


8 Upon a ſpecial Mer di it found that Trin. 14 Eliz.a 

R Fine was D Lovelace and Rutland Plaintiffs, and 

ooke and ſeven — * Defoxeants of the Mannoꝛ of D. cc. by 

Fooke and the others did 1 Manno, cc. to the 

duke come ceo; &c+ and thep granted t to cc. renderin 

with a nomine poenz, and clauſe of Diſtreſs to Fooke in Fee, 

who granted it to Horden, which conveyed it to the Avowant 3 the 

ea re thr he Pre nn 

ooke A r ne was [1 

inter 24 ſeven others laintiffs, and R. Defoxceants 

88 22 mage recen and K. e 
. zl 


And if was argue 


the intention 
ant it is mi miltaken bur the the Defozce- 
ran e is not material; and it 
was nn Pl dende the at he ſhould have return. 


Hooper verſus Gomerſal and 1 Wife, Int. Trin. 30. 


rot. 2403. 


5 againſt the Defendant G. and his wife Executrir of Henry (2) 
Woodlade of London Taylor: the Defendants plead a recover 

againſt by l. S. by the names of 1. Gomerſal and Elizab. His Ci 

Erect r of H.W. of London, Barber-Chyrurgeon, and that ultra the 
ſumrecovered they had r upon this it was demurred, Poſt. 267. 
any adjudged no good plea, becauſe they took no averment that 

W. Taylor, and 5 W. Barber · Chyrurgeon were the ſame ln. 1 

olling 


128 


— 
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— 


(3) 


Co. 4. 4. b. 


Goſling verſus Warburton and Criſpe, Intrat. Mich, 
29 & 30 Eliz. rot. 334. 


E Jectione firme:The Caſe was,Frencham deviſed his Land to . his 
ite till p. his da came to the age of nineteen 
and afterwards to P. entail, remainder over in Fee, and deviſe 
further that F. ſhould pay after her age of nineteen years to his 
ite twelve pound per annum in 1 t of her dower, and if 
ſhe failed of payment that M. ſhould have the Land fo2 her life, ar 
befo2e P. came to the age of nineteen years, b2ought a Crt of 
Dower and recovered a third patt, and after P. came to her age of 
nineteen years fo2 non-payment of the twelve pound M. entred,and 
the q was if her entry were lawful, Shuttle worth argued that 
ft was, and that ſhe had not walved the benefit to have the Lands 
by the deviſe, War dale her TUrit of dower, fo2 then ſhe had m 
title to it, but her title accrued by the not payment of the twelye 
ound; Walmſley contra. And afterwards it was adjudged, that 
having recovered a third part in dower, the ſhall not  Jave t 
rent by the Mill; and it is againſt the i It of the Mill, f 
— both, 3 the — — one — 17 of the other, 
ich. 31 & 32 Ell. 20ught, | dgment 
affirmed, The Recod of which is P. 31 Eliz. rot. _ a = 


Termino Hillaru 31 Eliz. in Scaccario. 
Lowe verſus Lowe. 


EJ Aione firme. Upon ſpecial Uetdid the caſe was, I. S. 2 | 
thee ſons, and deviſed his Lands to his ſecond ſon foꝛ th 
mart pe yo og py een, ary mart 
r 
third ſon thall have ſuch term as ſhall be arere of the | 


ar 
ſcends to the ſecond ſon, he dieth within the thirty 
iſſue ; the queſtion was between the Uncle 
third — hall have the Land during the reſidue of the thirty 5 : 
1 


term was ertinca in the ſecond ſon, yet this is a new deviſe to 
third ſon, fo2 the woꝛds are, that he ſhall have ſich a term, #c, 


— 


Fr 
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Charnocke and his Wife verſus Worſkey; 
Intrat. Trin. 30 Eliz. Rot. 833. 


ner. The Cale was: Baron and Feme le bieb a # the (1 
f . 
. bel be tet de fine tel EE e 
5 5 


Ante 115. 
rin. 2 EIS 4; Ante 126. 


58 2 and 5 


ee ee 


30 Termino Paſchæ, Triceſſimo primo 


—— — — 


— 0 


—— 


Erroꝛ in Law of the Court 3 and the Baron by the Fine giveth no⸗ 
Poſt, 216, thing divided from the Feme: And all that paſſeth from the (Uife 
Ao if man confeſs ah acion which is erroneous, yer anainit l 
a man confeſs a ich is e in 
— act he gall adde by Erro2 : And if it all be reverſed — 
the Feme only, then it ſhall be a Fine levied by the husband only; and 
ſo it will be a diſcontinuance at the Common Law againft- the 
Ute, wich is not reaſon : And by the Reverſtildf the Fine, a 
ticular intereſt cannot be given to the Coniſee. And tf this Fine 
ſhall ſtand to bind the Baron, then the Baron Cannot joyn in the Uirit 
of Erro23 fo2 a man cannot bꝛing an action to reverſe that which 
binds him, but all the Books are, they ſhall joyn in a IUrit of Ex- 
x Rol. 748 TO), Wray, The Baron giveth no more then the TUife giveth a 
him; and this was Erro2 in Court, to recetve the Fine; and 
Co.2.77-b the Fine ſhall be reverſed, but Ceſſabit exccutio, during the life of 
the Baron, then the-TUife hall not be rcſtozed to her Inheritance 
living the Baron, which is not reaſon ; and here ts no miſchief to 
any: Fo? if the Coniſee had made a Feoffment,sScire facias ſhall iſſue 
againſt him, in which he may ſhew and plead, That it was the In 
itance-of the Baron,and the Coniſęe might have pleaded it; any 
he-doth not, the Court will not help him. And it was afterwards 
That the Fine ſhall be reverſed in toto. And Wray ſaid, 
| conferred with divers other Juſfices, and they were of 
e opinion, 


Co, 24 37. b. , 


10 22 Roger Windham verſus Ed. Clere. 


A on upon Ae and declares, That the Defendant was 


ey £3 uſtice of Peace in the County of N. And whereas the Plain 


"Ci 

a J 

was a loyal Subject, #c. The Defendant maliciouſly intending: 
to dep2ive him of his good name and fame, did direc his Tarrant, 
and thews it in certainty, ec. to divers Conſtables to attach him; 
alledging he was accuſed of the ſtealing of the Me of A. B. by rea 
ſon whereof he was arreſted, till he put in bond kö appear, #c. ubi 
revera He was never accuſed, noꝛ did ſteal the Þozſe, and the Defen- 
dant did know him to be guiltleſs; byreaſon whereof he rhe Pla 


ly diſcredited : Upon Nov Culp' pleaded, it was found fd2the Plain. 
till; and it was held by Clench and Gawdy, the action was maintaty- 
Ma man be accuſed to a Juſfice of Peace fo2 an offence, fo} 

eca him to be arreſted by his Warrant; Although the 

tion be falle, fi he is ercuſable ; but if the party be never 


ed, but the Juſtice of his malice and own head cauſe him to 
be arreſted, it is otherwiſe : And they commanded Judgment to 
be given fo? the Plaintiff, 14 Hen. 8. | . 


|  Havithbury verſus Harvy and his Wife. 


Daun the Statute of 5 Eliz. 9. and demands ten pound, fi 
that he ſerved a Pꝛoces upon the Feme as a Uittneſs; am 
tetideged to her ſufficient charges, cc. and ſhe appeared not, ct. 


And. t joyned, it was found fo2 the Plaintiff, And it 
was. alledged in Arreſt of Judgment, that he doth declare; 

the, not. appearance was to.his damages, ay - 
2 4 amages ! 
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damages: Allo that a Feme Covert ig not within the Statute, and 
the charges ought to be tendered to the Baron 3 fo2 the charge lieth 


upon him; Lewis,The Action is not tyought fo2 the damages which | 


had by her not appearance, but e ten pound given by the 
Scheme Secondly, 4 Feme Covert is within the Statute; foꝛ ſhe 
may be the ſole witneſs. Thirdly, She is the perſon puniſhable 
fo2 not coming, and the tender therefo2c is to be to her and the 
Plaintiff had Judgment. . 


Hoe verſus Marſhal, Int. Hill. 30 Eliz. Rot. 788. 


Di. upon an Obligation: The Condition was, That if Osbert 
Fuller ſhall not appear at the next Court in Thetford to anſwer 
to the Plaintiff, cc. It then the ſald Osbert befoze the firſt day of 
Ocober, found ſurety to anſwer ; that then, cc. the Defendant 
pleads, that the ſaid O. did appeat at the next Court 3 the Plain⸗ 
tiff replieth, Chat he did not appear Et de hoc ponit ſe ſuper patriam. 
And upon this, iſſtie was joyned and found foz the Plaintift, And 
it was alledged in Arreſt ok Judgment, That this was miſ-tried , 
fo it ſhall be tried by the Recoꝛd, and not per Patriam, fo2 every Ap- 
pearance is upon Reco. But the Court held the trial good 3 fo2 
it appeareth not that he appeared, and that his appearance was 
upon Recow 3 but his Plea is, that he appeared at ſuch a day in 

Court, which may be, and Wa ance not entred; and yet 
by it his Bond ts ſaved, aud he him{elfdoth not conclude, Prout ap- 
paret de recordo. And Wray ſaid, That appearance at ſuch a day may 
be tried per Pais: But Appearances generally ſhall be tried by the 
Recow. And Gawdy ſatd, It it be mi[:tried, it is aided by the Sta⸗ 
tute, 32 8.8. And it being the next Term moved again, and a Rule 
given if the — be not ſhewn the next day, that Judgment be fo2 


Piers verſus Hoc. 


Tut The Caſe was u al A A woman that 
was Tenant fo2 life as a Joyntureſs takes a ſecond husband, 
any they by Deed convey the Land to Clerke and vs Deirs, Haben- 
83 and his Heirs, to the uſe of him and his Heirs fo2 the 
life of his wife only: — queſtion was, Jf this were a Fo2- 
feiture. And it wag argued by 12 fo2 1 and Coke 
fo2 the. Dekendant; and Cawdy it no Foxeiture, and that 
the wozds (for the life of the Wife) ſhall refer to both: Fo2 in con- 
ſtruction of Deed , where the are „ reaſonable 
conſtruction ſhall be made; and when are in a Deed to 

the parties intent, they ſhall not be taken as void: And 
here the words (for the life of the Wife) are put in to erclude the 
Foxfettute , and to ſave the Eſtate : And of this open Were 


held 
ſaid, the Deed at fi 
ule the Feolfee, then the cate, 4 


(4) 


Poſt. 579. 


— — 


132 
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(6) 


Poſt. 233- 


(7) 


1 Leon. 34. 
Ow. 137. 
Moor 222. 
Co. Lit 206. b. 
Co. 9. 106. 4. 


(8) 


Ante 74: 


and cannot be coupled to (for the life of the Wife.) 
Wray laid, he IM Y — nton of ob! 4 — or his 

and they 5515 it clear and the 
,---4 for life, &c.) ſhall "refer 22 to the 2 and it was ſo 
judged. 


beet | 


Ordeway verſus Parret and Halſey. 


Cire facias b20Ught againſt the. Defendants who were 2 Upon 
a Bill of Debt bzought againſt Bennet, who pleads, That 
uncipal had payed the money in ny was condemned to 
Plaintiff, accoꝛding to the condition e Recogniſance 3 and pe 
Curiam it was ruled no Plea without pleading payment of * 
Joꝛ it was laid, that the condition is, That the Defend 
ſatisfie the debt, otherwiſe t Sureties would do it: And ft this is 
to be underſtood of the moſt ſufficient ſatisfaction, wh which is 
cod; and therefoze they diſallowed the Plea, and would not an 
it to be entred, 02 to be demurred upon; and did command Gerard, 
who pleaded the Plea, to plead another Plea 3 otherwiſe a Nihil d 
cit ſhall be entred. V. Poſica, Paſchæ, 33 Elz. 


Watkins verſus Aſhwicke. 


Ne by Coke, that it was adjudged, Trin. 27 Eliz. between the 
ſaid parties, that where one tendered money upon a Mon 
gage foꝛ an Jnfant, who was not Guardian, noꝛ was to have am 
intereſt in the Land, that it was adjudged a void tender. 


De Bavoy verſus Haſſal. 


A Sore The Plaintiff declared, that in conſideration the 
Defendant — — al to go from London to Paris it 
France, upon his occaſions, he amy to give pant ſo much as 
would content him; and alledg that he went thither, and was 
content to take Five and twenty - 02 his labour; and at * 
a place he requeſted queſted the O efendant to 0 pap it, which he refuſed, 
Coke moved in Arreſt of Judgment, that he ſhewed no time o 
place, when he nave notice of his contentment; and ther 
was not good; fo2 it hath been . L where one 
pꝛomiſe to give aue r p pound Upott equeſt, and bec 
udgment after Uerdid 


no place was al 

was ſtaid. Gawdy —— Apo action is the * 
but this cannot be —— 1 the parties Declaration: 
the notice is to make din certa e duty, but not to N. 
oꝛ impeach t and in t 


= alledged, the Aſumpſcs 
nothing wit ly” 19 


e 

lene But + being onl 
the certainty of the time and place is not neceſlary; but — ge 
neral toꝛm will ſerve, fo2 it fs but inducement; fo2 the Cont 
tion is not the cauſe of the Actfon 3 as the caſe fn 39 Hen. 6. inden 
2 a Succefſo2 of a Parſon fo2 an 


ed b 
zedeceflo, Pro — impenſo & impendendo, and Declares, "rh 
e gave counſel as he ought cotherwiſe the action lay not) 
wed no place where, yet good. Wray accods: Foz the het 


— 
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e was content, is not material, no2 ifſuable 3 for none can 
15 1 f but himſelf: Allo it is remedied after Uerdic 3 and it was 


1. — fo2 the Plaintiff. 
Finymore verſus Sanky. Int. Mich. 30 & 31 Eliz. 
four pence 3 


Rot. 174. 
Ebe fo2 Seven pound _ 2 the Detendant did owe Sir 
kenot of the other 


Nihil debet, Jury found that the 

— ep — —ä— 02, that the Aer dic 
and not ener by th by the Statute of 32 Hen 8. And fo2 this 

cauſe it was reverſed. 

Arundel verſus Short and his Wife, Mich: 30. & 31. 

Rot. 434. 


J Rios, Apon a J nt given in — by Baron and Feme 
"fcheir Cl Cloſe = and Com carrried away. Erroz aſſign⸗ 
that Feme © 401 * — joyn, fo2 ſhe can have no p2operty in the 

- Lp 48 Ed. 3.1 nal actions they cannot joyn. 
G_ and Coke contra : Its n the election of the Baron to joyn his 
in perſonal actions; — it may be intended that they were 
. —. of the Con befoze Coverture, oꝛ that the Feme had it 
as Executrix: And if the Writ by any Intendment may be = 
FFFFFFFCCFCCCCC that ypernat epings 
joyn 3 in action in the ele⸗ 

dion of the Busband to joyn his wife, 02 not. And Trin. 31. the 


Judgment was reverſed, V. 21 Hen.6.30. 14 Eliz. Dyer 305.7 Hen. 7. 2. 
Musket 2 Cole. 


Sſumpſit. 
* to the 


that the 
4 5 lis Bills igations ofthe — — J. Musket in his hands; 

ff 15 mntified, 37 Hen. 6. 29. 
19 wk — 356. 64 297. But Godfrey e Biantiß lad, E t when 
it is = her 4-4 to — em; in 


bee latntiſt 

14 — Juſtice faid, "th aintiff is 

ne corecover te e Bills, oc + but only damages, and lo need not 
were; as the caſes in-47-£4.3-3. and 46 Ed. 
. 

e a 5 

e and and the Nai hab 


Knight 


(9) 
Poſt. 292, 


(10) 
Ante g6, 


Ante 96. 


— 
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Knight verſus Jermin, Antea Mich. 2 9. & 30. Caſe 25, 


(12) TFT was now moved again b oy. vic 09 ere, owe pl 

+** niſhed, although the —— ur before the Bil exhibited preferred by any 
one fo2 the Queen ; 1}. here, and in a conſpir 

all one; and as a Uirit of lieth againſt here 

againſt one; and it is 11 heres my mg v: And 

= 44 


2 Cr. 131. e 


cious practices, 


13 5 


Termino I rinitatis, 
Triceſſimo primo EL IZ ABET H, 


in Banco Reginæ. 


Brooke verſus Doughty, Int. Hill. 31 Eliz. Rot. 798. 


Ction fo2 wo2ds 2 Foꝛ calling him A perjured perſon, and that (1) 

he was forſworn in the Court of Requeſts, And that he (hall ſtand Poſt. 394 

upon the ſtage. The Defendant pleads not guilty 3 and it 

was found, that he ſpoke none of the wowds, but” chat he 

was forſworn in the Court of Requeſts 3 und the queſtion was, 
if theſe woꝛds were actfanable. Coke moved, That fo2 ſaying a man Poſt-573-788- 
is koeln no action lieth. And in Trin. 28 Eliz. between Herne and 
Haxe, {02 ſapinge he was 2 in the Court of Whitechurch, ng Foſt. 60h. 
action lieth. And in this Term in the Common Pleas, between 
Samms and Cowbole, which is entred, Trin. 28 Eliz. Rot. 636. fo2 fay- 
ing, jound p20ved him foz\wozn in the Queens Bench, no action 
lay, But the Juſtices (Wray being abſent) held the action lay: And S 
fo the Caſe of Whitechurch, Gawdy ſaid, The reaſon was, becauſe it * x 190 . 
isa baſe Court; of which, this Court ſhall not take Cogniſance: . 
But the Court of Requeſts is a Court, of which this Court 
ſhall take Cogniſance. And in Mich. 31 & 32 Eliz. the Caſe 
moved again; and by conſent of Wray, Judgment was given foz 
the Jlatntiff, but the damages were abxtdged, Nota, Daniel ſhew- 
ed a pꝛeſident, which was Trin. 23 Eliz. Rot. 882. between Foſter and 
Thorne, That to2 theſe woꝛds, Thou wert falſly forſworn in the Star- Cham- 
ber, an action did lie. 


Toft verſus Tomkins, Int. Trin. 30 Eliz. Rot. 528. 
1 * Caſe upon ſpecial Aer dict was, There was Gꝛand father, (2) 


Father, and Son; the Gꝛand father nt-to2 ſite, the Re- 
f ather NA: Feoff- 


m_— — äƷ－œↄkKͤ—— —— A 


— 


Lo» — 


— 4 


— Trinitatis Triceſſin mo primo 


__—_— — — — — ·Ü 


it, that he will not enter fo2 fozfeiture, and ſo is nd Diſcontiny 
ance, Et adjournat' abſente Wray. 


Boyton verſus Andrews and Simpſon, Int. Hul. 30 Eliz 
a Rot. 15 6. 


bt fon. The c to 

IN to the Obiigee of tertain Land W ne EN 

17 Eliz. And if it foꝛtune the Obligee refule to — e alli 
hall make: weſf to have One 2ed pound way 
One hunozed pound, that thn, 0 An at dhe dap be h 
x ere: 
1 3 afterward, 27 he 7 ts 
One r een uon And if £ this 9 —＋ lutte is 


n fonor de u 85 thats ar 
was g90d, and he is not teſtrain 
6 was to be made: 


— ** Peaſe. 


ohibiti the Defendant fox Tithes in 
TEE EE Trp Tee 
That hewas a 
— e "or of ind ant there that 


ee e to rhe 5 


in 


acres and the Court 8 25 x Propietion vid le and tha 
thall declare, and Defendant may I 
fo2 it is as if be had . pence ＋ 


Botham & Cooper verſus the Lady Greſham, 


PEN That ſhe ſued them in Court Cheiſtian 28 
ſur miſed, that time out of mind they had paid t 
Uicar a there four pence fo2 the Tithe⸗Bay of every acre. 
mo this was not good, fo2 here modus decimandi ſhall not come 
t to plead it in the Spirit Court, 
icar, and not to the Parſon: And "i 
9. there modus decimandi come in q 


| on was granted, V. Caſam præcedent. 
agg moo Biſhop, Hill. 31 Eliz. Rot. 75 1. 


The Plaintiff ſurmiſed ſued 
— e han toy This 


Lan We BE 
ht 12 Court Jl all to be fl. 
rit 3 and ﬀ there be variance betwern 


ur — — all fs ill: But Godfr it 
ruled between Pendleton and Hunt, That an or ly (th 
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A A a cauſe to 
Court ALS it; and 


f ac es 


eder 
N toe Perjury, (7) 


ſt. 148. 

ater be fs ly & ela depofait 3 a 14 
y, no2 in what action ot. 148. 

n Middleſex, and the In- 


LEE Thomas — 


8 jury, and (8) 
nn . 


(Was 


2 


- ** 


Kirkby 2 Coles 25 


ARRAY 
By 


2 


y- 


I 138 Termino Trinitatis, — 
bes., ape if it were made at e and it mac 


een the and an oe 
— Lans demie that 


LA i into t 1 of "he 
would not deliver t 


er upon the pomiſe 

81 1 ns wee Ve and Cech l 
U 

Was of the contrary opinian. ! 


—— 1 Morte 


2 verſus Tayler. 


Nfoumnatton the Statute of U U 
Co. 2 b. 1 - 7 5 rhe Wuens Art — Tas — — 


r 
part had Paoceened, 
equi: F02 they do 
Inkozmation 

5 entred to2the 


mina Regina nturn, 


cation ſhall be 


rr CT CHCehﬀ) , ac\ Cm "cow 


| certain Duty. 200 laſt Term it was ruled in the r 


fo? > -lecond the not averrin = he had Calves, 


-- 
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Perry verſus Soam, Mich. 30 & 31 Elis. Rot 405 


PRobibition againſt the Defendant, Parſon of the Chin 177 (14) 
ing in Eſſex 3 fo2 that he had libelled in the.Spiritual- 

Tithe of green Tees. eaten befoꝛe they be — rok fa 

erbage of day Cattel, vi Tithes of S 

em Church S and Burial 85 and ſurmiſed hs TY 1 8 
a0 es, that in the ſaid Pariſh they had not da Me 
r fo2 their Dzaught-cattel and Milch Kine: And 125 
ration theteof, they had uſed time out of mind, cc. to 
tenth Shock of their ripe Tares 3 but fo2 the green Tares them 


were eaten befo2e they were ripe, in conſideration they gave 


to their Cattel, they —＋ diſcharged ol Tithe 1 the ume. 


erbage Cattel, he ſurmiſed, That every Bari 4 
— Ae; Wap de fy every 1 051 * kine and Calves; under the number of 
Kuen; thall pay he rears one half penny, foz every 


kill one penny, fo one they ſell the tenth penn _ 
ifh he ha — __ 1 above, to 1 be one in ſatistaction of Ti 

i Cattel : And as to the Tithes 1. She ought 
N ſold, Te — ed, That they 2 fo2 the La fpenny, 
and fo2 the Mooll and Fleece of the Sheep one penny, and f = 


i Sheep bought th fold between the Lady-day and Lammas, to pay 


pence 3 and to the reſidue of the year, ſaith nothin 
Churchings and Burytngs3 and fo2 that it was c 
to the firſt, Coke ſatd it is no good ſut miſe,. 
poſer to be diſcharged of Hay given to his Cattel, any it * a 
Fed et tiou in Non decimando 3 and he both not pꝛeſcr 
ares, but foꝛ thote n to his —— and 510 w — pet 
they were given to his Cattel ; > pr h: not his pꝛeſcri — 
as 10 Ed. 4. 2. ＋ oo ought. the 2 Surmiſe, it 1s 
oy z fo2 he alled Dget not, that he = 2 fo2 if he hath no 
Ives, _ — Cattel he pays nochn g, and it is uncertain whe- 
ther he tha Calves, 0 not; ſo it's 8 an uncertain thing fo2 a 


5 


UUdere one pꝛeſcribed to arly by the hands of two p 
1 e four pence forhe lar 8 
live 1 — ſo not thing hall be pad: As to the frſt, the Toure 


good Durmiſle ; fo2 Wray ſatd, the m +; e 
eavowand and Paſtry 115 Beese e eames 
as they did eat, to pap no Tithes,it had been good: But 


and the other are not to be defended t And t Ache kur all, 
the firſt, conſultation was granted, and fo2 that they wouladvite. 


Engliſh: verſus Pellitory, Tayler and Smith, Int. Mich. 


30 & 31 Eliz. Rot. 521. 


he may as weil _ 


8 cannot 2 2 Cr. 47. 


Tru Battery, and Wounding 2 Two of em ay: 


pleaded, that they were Lefſees of certain Lands; and t 
were certain Poſts upon the Land, and E! Plaintiff would abe 


taken 


F1 
* —— n 1 


Tenne Trinitatis, Triceſſimo| primo 


27 ny took wan ten from him, cc. 
1 9 15 125 
er g 8 his hand upon 


— . 


b dent 3 
e . 5 e malntained, arid Judginent was given iy 
Termino Trinitatis, 3t Eliz. in Communi Banco, 
Sir Tho. Cecil verſus Harris, Int. Trin. 29 Eliz. Rot. $23, 

Ebt againſt the Defendant Executoꝛ to t arten, 
ieee 41— 1 th 
Term, 9 th 
h Da ackeptep lt 1 
the Plainatt ould have Judg 


(19 


nom detinet, a 
1 55 


nee of the 

ent 1 the Planta. Oh 

Want upon edis el, was ene CA On we, f 
| erſon, Periam, 

ham, yew dearly, rhar ſhall be 2 Bat the Plain 

I eee IE 125 

Poſt. 157-209 Nane 16 the non detinet, nd 28 


634. 8 ffrongl 
—— EEE ; ind! Vit it ther Bund it 


Ante 41. 


Sutton's Caſe, 
(2) e firm®, ay veclates of 6 Lealp 7 yeats 
; Plainttf, efendant ft 
unt Pitadet e =D 
Ic the zur; matter the quet 


is a good Leaſe, ann intet 


x found bp the Jur7,thou 


z would not find an Eltoppel 


CE een & 
e 


* 


— — * - SS 


„ 
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— 


appearing to us, that the ff had not right 
1252 75 ft br g that the Plain had phe no? 
tter: yd Windham ſeemed frogs agree with him, a 


if hal be gougen n 06 the any 6 Kr n of other Full 


ces, but fad pxyvity tyete 1 1 
Marler verſus Wright and Green, Int. Io 1 31 Eliz. 


Rot. 803 
Jecions firmer. The cal was, downd Bithop of Londen mave a (3) 
E 5 Ela. fo1 twentyone years of Land, part of his Bithop- « 2) 
. =E e 
5 an 17 iz win on 
1 e An. e 


te, 
ved, any 


grant 
by 

being © life; oz by A 

i be ev eiſin: An ai. not ve 07 payable, accoaing 


of the Statute, and the 
* and two others, againſt the Biſhop of 
Coventry, &c. and Marſh. 


br eb ed by't the 22 as ta the drcþDem ————— (4), 


to preſent to 
17 2 11 52 


tardationem executionis teſtamenti, which can- 
the Teſtatoꝛ there was no Teſtament; 
action given by the equity of the Sta- pon. 20 
Deaconty is ſuch a 15 pꝛomoti⸗ 
ko; — is a ſpiritual office any am. 


# 1 888885 
THE 


EET 


uſe the . ee Ten vated * 5 
SILUL UUIILE L eſtato}. E 
12222 the 


9 


1 


— —— 
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— 


Termino Trinitatis, Triceſſimo primo 


— 


7 5 ) 
1 And. 198. 
Ow. 45. 
et Leon. 311. 
_ Moor 267. 


1 Cr. 284 


3 0 


Co. Lit. 48. a, 
Ante 95, 


Ante 122. 
Poſt, 359. 


Poſt, 683. 


(8) 


2 Cr. 224 


(7) 
Lit. Sect. 198. 


1 Cr. 38. v. 336. And 


* 


Bond verſus Richardſon, Int. Mich. 30 & 31 Eliz. 
VS _— 0 fe 1 0 wh | 
NEbe upon an Obligation; the Condition was foz the payment of 
D a ſu Acre hap and place the Defendant plead. 
ed pL ment at the day and place accozing to the Condition: Up- 
on phich, they were at iſſue, and it was That he paid it be: 
f ee En Earn a ce qui e 
al om er s 4 on, 
it is no queſtion,but it is found fo? the Defendant  andafterwardg 


in Mich. 31 & 32 Eliz. it was moved again; and then Anderſon 


ey were all reſolved to give Judgment againſt the Plaintiff; 
2 payment befoze the day, is payment at the day: And thereupon 
it was adjudged, that the ſPlaintiffſhall be barred, Vide 5 Eliz. Dye 


222. contra. | 
2 . Mills verſus Snowball. * 


Ex try ſur Diſſeiſin; The parties being at iſſue, and the Jury at the 
Bar: One of the Juro2s. was challenged by the . 
and alſo by the Tenant, and thereupon he was withdꝛawn: 

afterwards,becauſe there were not Juroꝛs ſufficient, it was payed, 
That he might be \wo?n3 and by the aſſent of both parties he way 
ſwom b Oꝛder of Court. And upon evidence it was held, That if 
a Feoffment be made of divers Lands, and ot a houſe in which the 
fear! doth dwell, and delivers the Feoffment in the Joy and 


eaks nothing of the Land; yet it is good of all: Fo they hav 
an intent to grve and take Livery, this is a good Feoffment 3 
they aſſembled there fo2 that purpoſe. And it was held,That where 
one deviſeth Land to his wife fo2 life, Remainder to his ſon am 
heirs And if he dieth befo2e his age ol twenty one years, that 
it ſhall remain to J. S. in Fee, and dieth; the ſon levieth a Fine, 
dieth befoze twenty one years. J. S. ſhallhave the Land after the 
death of the wife ; fo2 it is a plain Limitation, 


Anonymus. 


D* by an Erecutoz, the Defendant pleads, that the Plaintiff 
was an Alien nee at Gaunt, under the obedience of Philip, 
of Spain, enemy pf the Queen: And it was held a good Plea, th 
the Action was bꝛought as Executo? 3 and though no wars was po 
claimed between this Kingdom and Spain, by reaſon of open ad 
that he did as an enemy, 


Green's Caſe. 


| 2 upon the Statute of Wincheſter; fo2 that one Brook his ſt: 
1 vant was robbed, and alledges, that the Plaintiff 
came befoze a Juſtice of Peace, and was ſwom acco 70 the 
Statute of 27 Eliz. And Qerdid, it was alledged in Arreſt of 
Judgment, thatthe Servant was to be buche ken the Paſt 
o was the opinion of the Court: Foꝛ the ſervant might kno 
the perſons when the ſervant was robbed and t aſter was 
not it co : And the intent of the Statute is, that he that 
had notice, ſhall be won. And thereupon the Judgment was un. 


4 . 
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1 * vr Denon. 


at if. S. makes -(9) 
that then, xc. 


Date 


Ante 
1 pleaded, the Oh 105 lea " I Cr. — 77s 
it was adjudged, e 15 condition: 57* 
fig and the meaning was,. : 
and perhaps the 


Hare and three others n e Hill. 30 Elia. 


Reſpaſs fo2 b2ea their Cloſe called Church-feld, and metes (i. 
T and bounds 10 The Jury find a cal 1 Uerdic, that the N 


e 
Th 1 h 4 90 ft find | 
Og Je hält, im 1 Hout 
e 
ws ene EL = Rm | 
I Poſt. 1707 


914 ee ; 38 7 to 
bf CI x: 
. 


it was a 
eT 


Co. Lit. 199.4. 
Tea 530. 554. 


I ermino Michaelis ; 


eee, 


— 


„ mem  Garrets er Fulwood. 


(1) 
1 Cr. 197. 


Ante 73. 


— 
* * 


— — 
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Hill verſus Tempeſt, & Rainsford verſus Mallet, 
Int. Trin. 31 Eliz. Rot. 8 51. 


Esa ta was ater Gems, Th ir ext: er the (4) 
was. after Uevdie, The firff Erroz, 
he Defendant appeared per — 


au ee — 3C name. 
kiam F Ni 22 — 


-agatnff the and the ron. 37 
tiſue well tried. that but one of chem living, 4 H Elk. 
Dyer 175. ta the fivit Extog vide poſtes in this-term, n Poſt. 133. 


Hadman and Green verſus Ringwood. 


T ve Pal Plaintiffs as Churchwardeng of Hocherfton in Narfelk, (5) 
toought Creſhals als fo2 taking of a Bell out of Chir Poſt. f 
the time eflogs,andintruthit as m thettme of s * 
0 Ct 75 
the Defend 
t at this 2 oth not lie b 
of his 


the 1 5 re ave Aon, Duet 
againſt the Hedecelſdg. Ve p pattea, Pal. 32. rn 
Damport verſus Thatcher: 


Rxor of a j in the Common. | 
bee 799 000 nor Pim e Action of dre, (6) 
— that 2 Cr. 386. 


— 11 1 — iſlis oe Pen curiæ, 
is Debt ; ; and bm ou . (01 Cen de novo 
was err it is but a videtur curiz, 02 the 
C68 the Court, the — and | 
it 


— 


itt ud Poſt. 21. 


_ 46 — Mich. Triceſſimo primo & ſecundo 


Lucy verſus Fiſher, P. 31 Eliz. Rot. 3 11. 


o R dein: ; Foz takingofhis Gelding in a Cloſe of five Ares of 
Ph Lan . in the place inhere, ec. Gi that one George Leer hes 

Au n ace where, cc. eorge 
. F be fa and het eld t hem of rh ai? A. ds of his — 


hall in County by fealty and rent of 
hp er me and fo? de ſaid rent arrear made con 
8 Ba e (aid Philip, as in thofe Lands held of him: the 
1155 tenure of the Mannoꝛ, and _ at tſlue it 
und fo2 th intiff, Tanheld moved in Arreſt of judgment, 


that was miltri fo2 the iſſue being if the Land in Sporle were 

5 * he Mannoꝛ of Eaſt Hat in the ſame County, the trial ought 

BY be by a Jury of both Uills and here the venire facias was — 

Ante 114. qe vicineto Sporle only, and ſo it was adjudged between Nane and 
Webb,Antea 114. 2. Exception, that he alledgedtt that C. Lecher held the 

Land, and afterwards avows as upon the Statute, which is not 

good; fo2 when he meddles wit the name of the Parſon, 0 as 1 

takes conuſans of. him, he ought to avow on him by the Common 

Law, and not upon the Land by the Statute,but fo2 that the Court 

held it well enoughzbut as to the firſt,it was a-mil-trial,fo2 the venir 

moperly oug ought to be ot the Banno?, and of the place where the 

nditeth ; but they gave day over to adviſe, 


Crickmere verſus Paterſon, Int. Tr. 30 Eliz. Rot. $68, 
(8) T: Reſpaſs: Tf on ſpecial Uerdic the Caſe was, Docking (eifed of 


x Rol. 470, 1 eeſet and ng iſſue two daughters, deviſed the Land to Wl | 

Co. Lit. 236.b. f her 8 that ſhe pay to her youngett ſiſter yearlp t | 
if this was a condition; and all the 

Poſt. 205 Ces 15 was, fon ſo is the intent of the Deviſoꝛ, and RE... 


the youngeſt 7 had no remedy fo2 the Rent; and Wray am 

Gawdy if the woꝛds were paying thirty pound to her ſiſter, 

Poſt, 378. — dn 7 a condition, and ſo ea intentione, 02 ad affectum, and 
| aring, the Law ſhall ſo adjudge t, and that thx 

| ſt daughter might enter upon a moiety, fo2 which the acim 

ght, and it was adjudged accozdingly, V. Coke's Liess 


r iKELkK . uu  ._quM£mvct cou c as am 


236. K +. 


© Warde verſus Blunt. 
\ tion yin the Caſs ſur trover, and ſuppoſed ppoſed that e | 
= 88 15 of divers loads of Com and Hay at H. EEE 
15 came to t bands of the Detendant by 6 
En | iy comvrte nn HET 2 The De 


d _=_ loſt « hem, and theß — 9 8580 
trover, and he loſt _ hep came and they 

hand Defendant, and he converted as it was 
im to do. And upon this the Plaintiff 4 
Plea amounts s but to the — iſſue, and 


6 Do. ;mQ iid am aw a = 


this 
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— fo? Demurrer. ron] — ved, that the plea amounts 
was general Jſſue, 10 ifs n that they were 99 75 


oods, and then Þ e ou 4 ro oe le 1 1 1 1 5 
RES 
+22, 


| 9, 22 
IN. 2 bea 
rl Al, = he a, ten FRE 4:5: 
— 4 the Court, (9 H. 6. = - H. 6. ) 11 = LA plead 
plea, 02 a nihil dicit Ne ko demurrer being — 


wor EE confeſt gal warn * J 


Simms 8 Weſtcott. 


ſit. ff declares that in ua conſideration 
9 0 5 55 efendan that he (10) 


5 1 Fe 
[ 1 = 115 = e not al⸗ 
A d 58 when 'rje Þ inti 


to pay jirteen pound ſir nc. 
ſume any of the other 
found fo2 the De Detervant 
Aﬀemphit w hong 


only an = hath 
8 ſo was ** — ray, Shute ; 
ook was no Law, Ante 79. 80. 


— 15 2 H. 8. Br. —_ E Ly, - 41 wy 0 5 
Court ; and after- 


8 i e 


41071 Lees here b Yry. : | 5 
DE EEE 0 2 
UT Pros tie and Es + This 


4 + uy k tht TEE 
1 aon 1 , 0 Me 5 — N. 


| 8 
C 4 
11 . 
Mn; 


. . 4 dy 
( 1133153. \ £23 200304 4 


* | JI 39 139079 il 7 wh 
6 - 94 ö p 1 9 if Ty . 2 
1 q 4.6 %E bs %\ "uh 4 5 p : 3 „es. ichers 


148 Ter. Mich. Triceſſimo primo & triceſ ſecundo 


Rithers Caſe. 


22 ol » fo2 perjury committed in his an, 
* i Stat Chamber, an d upon his examination tg 
ee eee 

Statute, fo2 he was not examined as a Witneſs between 
parties, noꝛ in perpetuam rei memoriam, he was diſcharged. 


Lanes Caſe. 
I that tt an iſſue in 
g 2 fi e fl pare 1 5 
ute 137. 
point x TA and ben was > Diſcharged 


Burtons Ca 


E was endicted as a Common Barreto2 contra formam Statui 
Coke took exception, that there is no Statute that makes 

this an offence, but it was at Common Law, and the Statute of 
34 Ed.3. not make this an offence, but 8 a n . 
but it was eld good, fo2 ſo are many pꝛeũden nts. 


Sir Rowland Haywards Caſe. 


E was endiced koꝛſt ofa pi ad e 
rum ligeorum Bebe LE it was not, all th 


Queens liege people, he was viſcharged, 


I he Lord Dacres Caſe. 
| HE was endiced be encroaching upon the Highway, and 
Sed . fo2 p20c uſe r nov not again 
non allocatur, 
ſtreſs; and ſu it was red in th the Low Pagetts C 
©. 44:11 , Bulken verſus Grant. 


Reſpaſs: The Caſe upon evidence was, Hu \ Bal ater of 
Y al c per ig J, Arreners Ne BY 
to the uſe of his 1 ; CO, and debileth it to 1 CE ite foi lie, th 
mainder to G. his ſon in tail, remainder to T. his ſon in tail; 
— — and a admits G. the Mike dieth, G. 

without — I. is udmitted re 

ieth without iſſue 3 the | 
Law tots. enter 55 


at at a 225 of Tenants tall ns 


diſcontinnance, 6 
cuſtom be ſo; and although it was mover, that there a 


b oh Eo... 
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eſtate | 1 ot à C 1 4 except it be ſhewn that the Lands Poſt. 309.372. 
5 baten e e and that n e ee 


remainder and reverſion, and 
oy em not uſe to bind, æc. fo2 otherwiſe it ſhall be in- 
CT OT Et WEE tas 
t an 
eſtate tall, and (0 always uſed. , 


Hedd verſus Chalener. 


TH; was, a Feme Copyholver takes Hushand, which tet the (18) 
T moze years than the cuſtom doth warrant; the que- 
be a forfeiture to _ the Cp. as a condition in 


law, We 1 228 denieth to pay the 8 Rech do ſuit at Ton. 305. 
nt enen which that e wife, fo2 
e * Lo mult "fn en have: ; te; but a Leaſe 


the Lo, and it is good to adviſe of it 3 a cr. | 
but 5 Se an kee fad it i ary. — adjudged, that Waſte is a 
ſanteiture which ſhall bind 


e w Hopper. 


\ 'Sumpfic: The Plaintiff veclares t in conſideration the (15 
= 8 ER 00s 


55 51 a at poke 


Bradburne 1 0 Eliz. Bradburne. 
A Sſumpſit, He Cour gel here — — ere be divers conſiderations: (20) 


them me are frivolous and void, 2 Cr. 110.125. 
1 81 * good, ode Plaintiff ſhall recover: and it was *2*755-348- 


Royle verſus Bagſhaw. 


Er ren peclares that fn a fn conMeration that he at the =, (21) 
y quarters 0 
S ig ua . — — and bee en 
CG 


tales denariorum fi 


— in facto, that he deli⸗ 


FE 


| | ti 

* 2 do not. mi 1 Cr. 77 
ſaith not + n tur, 

lalntiff erin 12 che hea, 

it ſhall be intended he ſhall Eber — to that 1 Cr. 99; 

general aſſumpſit 18 good. 3. There are two ues, 2 Cr, 263. 


other non aſſumpſit, and the Jury find fo2 both 
Kampor, where they ſhould find fo2 one, he bi not pay, and fo 


I _156 Temino Mich. Tribeſfn Ho 2 & kenkdo 


rol he other 1 bee wi. aff fi 
Ante 112. e 


non re 


Sir — en verſus Albany, itt 31. Kot eb. 
(22) Afr pfit : aa da 1 pound out 1 * 8 Df Arundel TA t.. 


Ante 67. 


ed to hi Whit 


2875 
and Hanne Deteng 


—_ 1 8 115 12 p "ai \ pea 1 
ſt, ariv all that LETS: : 1 5 ny: 


ound out AW, 


27 Eliz. hewen a D nt, by whick 
e ou 0 we Rees fo? eighty pound att Ny 
: 155 paſt, he —_— his 0 e L 15 rh 0 . wh 
= 
No l 


je Delen t; 8 55 
Fl befor 


is ſuſpende the promiſe ng once re one it 
the e is b ught foꝛ the two laſt years w 


entry, fo2 which he had no cauſe axe 5 

not be 45 n —4 is no materia . 
rearages c 

nee which 18 pen the 88 Ts 5 


collateral, and 10 
fo? it is not 5 AC e Land; ry if the Plaintiff 


leaſed all 275 rw d then the Deed 1 
. 
+ 2 no nl 

time, fox ir ws five years afrer Urs Meg 


the on due. —— nb le Fo the [2 * 
been, ht 255 upon 
at Mich-. 


et F — 
= (330% 

oy + + 
THI ($8 48 4 
TE INF 


ELIZABETH, in Banco Reginz: 151 


3 — 


Dobbin 's Caſe, Trin. 31 Eliz. Rot. 562: 


Sſumpſit : The Plaintiff counts, that eas he claimed to (23) 
have a title to certain Land in D. the dant in conſides 
the Plaintiff aſſumed to aſſign his right, title, and inte⸗ 
reſt to the-Defendant 3 he aſſumed to d pap him fozty pound, et. and 
after Cerdic it was alledged in Arreſt of Judgment, that 
was an ttnlawful conſideration,and againſt the Statute of 32 H.8.9. 
fo2 it appearety not that the Plaintiff was in 
hace the Deſenvait was 1 n poffellen 12 1 oe 
no2 that don Nocatur 3 £02 ft ſtands indifferent 
02 not, and a Oeclaration ſhall not 3 a 


= caſe; and the Plaintiff had Judgment. 
Whuate's Caſe. 


PRokibition .The Plaintif ſuggeſts that by the Statute of 21 H. 8.6. (24) 
1 Poxuary ll be paid but in places where it ought — 
be pad beto re the my of the Statute, yet he was int 
ths Spiritual Court againſt the ſatd Statute, and nd p2oblh tion was t Cr. 238. 
granted 3 ” Love (aid, ſo it was adjudged in 16 ö 


Smith verſus M. Collins and three others. 


ectione firmæ: After iſſue joyned, the Recoꝛd of the Niſi prius was (25) 
E. at the ſtiit of S. againſt M. Sharpe and thꝛee r enen, ; 
and 57 matter was alledged in arr 
there was no trial between the 
— adjudged quod Plaintiff nihil capiat per b 


Scarlet's Caſe. 


1 be - — Uer dice fo2 the Plaintiſf. Bartlett alledged in Arreft of (26) 

Judgment, th that the venire facias ms & habeas ibi hoc breve, and 

ſald not nomina juratorum, ſo that the Sheriff had no (Uarrant to 

a win the © alſo it was libratas pro libras. Sed noti allocatur; be- 
Statute of Jeofails, and it was adjudged fo2 the 


Wee verſus Bradſhaw, Hill. 31. Rot. 406. 


r 1 2 ul . 
j es, an ca 
the Munten was reverſed, ? 


1 


915 
je was ft 
t fo2 


— t, 


Melee Caſe. 1304 4 3 
inſon of the Cburt in this caſe, was ( 
all, had f this | I. | 28 
fines of — Land, — e 
| 2 
fine, pleads the ſecond fin 


e queſtion wha 8 to be 


cond he pleads the firſt not — the 
pou map reply, that te [ad fine pleaded in bar is allo 
and ſo 7 H. 4. 39 


2 52 Termino Mich. Triceſſimo primo & ſeeundo 


Beſome verſus Crooke, Trin. 31 Eliz. Rot. 763. 


Rror of a fa Judgment gi iven in wants, 
E. £5 ligation chance ay at a Cour 


L _ Malti had title, and fo? 12 e the 11 — 


Palmer verſus C- 


He Caſe was: 11 birty years 
; $0.00 


on both de to com 
ata mon 
in Wray, the EEE: 
grant 


may weil erpoc ; nod Ihe aro Apt pol 
to commence at 


years to but 1 
intereſt. Coke, it hath iy judged. 12 & man gran 
from M. it is good, fo? it is as a Leaſe from —— des ter 


Cadee verſus Oliver: ; Fa ans | 


(31) Ae was found by ſpectal Uerdict 
, Her i in right 94 Hig Cri fe, was that the 
ſand pounds 6 Eliz. to 10. — after 
one — and — let the Land to). C. 


— _— Eliz. —— 


oh Son enters upon 2 99 
— — [the grant of the term 
eL e un ener troll if CODY *! e Statut 
Cooper 7 Flaimiff, Harris pro 


$02: 
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— 


Ful, Rainford, & Tempeſt verſus Mallet, Trin. 
31 Eliz, Roc. 1 i. Vide-Antca. 
| in Treſpaſs and Battery: (32) 


Hi 41 Rol. 289. 
1 145. 


A | | 
ed; and p2a 2 Cr. 6. 
t. AS Y Ed.＋ 3. 11 H. 
— Braybrooke, It Ante 84. | 
8 gt it * 1. 
a chung contained in n the body 


+ » *\ 
14.11 wy Ilia 35; is \ 


„ 5 5 Rot. 902. 


non eit (33) 
d : 


py 
- 21%. . 
co. 10. 94+ by 


Judgment f n, 
leaded after D Cok 
1 | 8 —_ a — Ir 


and anf. Co. Lit. 28 2. h. 
3 Io the Decla- Aare 59, 


Honywood verſus Husbands es 
A Ction upon the Caſe, fre diſturbing Hitt of Þ of his = (35) 


=——_—s 7.00 GG EG ot Ollie / 


nds and at A. was ſeiſed 

CE dP: 
me . 

Land, fox themſelves, Furman ad $3 any (par Lhe 


— 


— — —— —— 2 — —reñ ) 


= 154 TerMick: Tried prime & Trice Scudo 


3 — — reg ne Wo - 
— —  » _—_— Y— 


ſaid A. — B. let the Land to _ — — i, whereupon he put rh 


i - * 
Saint th e Berendah | Ly „and a Kiri awarded tg 
» Pepper moved Divers excepti 


enquire or damag: 
athens 


Co. Lit. N.. f 
Poſk253«- hf 


„. 3 T, Wirt 


. 85 SE 7 
Ante 112. 
. the p TIF 


te remainvr i hur one Eſtate. C 1 5 
27 8.8. a Iguxt of the fu 


1 


verred fo i] IT 
Jen th 8 9 4 1 11 4 
riff man kurdere nei ele 


;  Tyiticcey alen Welt, Tack. 31 Ell Rot 3705 
(36) Ee The 4 was, 1115 Delendant had 1 835 Tg f 


ET CHE Tale of Dobt l 3 apa tt 29475 


Erroz, fo? the-Attomnep 

may wel [ue execution | 
Sh De EEEE 
is cauſe . er was reverſed. 
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* 


Perſon verſus Hickled, Trin. 3 1. Eliz. Rot. 66. 


Rror of a Judgment given in the Common Bench, Mich. 30 & (37) 

31 Eliz. Rot. 302 1. in an Aſſumpſit, where the Plaintiff counts Poſt. 150. 
that in conſideration he by bis vant had delivered to the De- 
fendant two Bills of Debt of Three hundzed French Crowns, 
amounting to Eighty pound to be received at Roan in Normandy ta 
his own ule, he a dap, c. aſſumed to pay him ſirty one pound; 
upon non Aſſumpſit, it was found toꝛ the ff, and he had Judg- 
ment ; and Erro2 was aſſigned, fo2 there is no conſideration to 

fo2 if it appeateth not how he ſho 


Der- 
15 that it was Fol. 170. 
here, but adjournatur. V. Poſtea, Hill. 32. xd 8. 


Yates verſus Virdman. V. Antea Mich. 29 & 30 Eliz. 
placito 10. 
Ema e Erro2s were examined the Plaintiff diſconti- (38) 


ror, 
his it; and becauſe there was a manifeſt Erro2 in Poſt.28:. 
of the Recod which remained in the Common Bench, he 


part 

obtained a TUrit out of the Chancery to the Lo2d Anderſon, to re- 
move the reſidue of the Recozd 3 which Crt is inthe Regiſter 
216, and this part of the Recozd being removed and ſent into 
the Queens Bench, he — ＋ new TUrit ot Erro, coram vobis 1 cc. 575. 
rlidet, and would aſtign upon the new part of the Recow 
removed. Coke moved that this TUrit is not warranted by any 
courſe, fo2 this is to alledge diminution after in nullo eſt erratum 
pleaded, and then ſhould be infinite, which the Law will not ſuffer 
and this courſe is not a Crit of Erro2 to firſt 
Recow, U then it ſhould not vary from it, 

upon the firſt Roll, but here it Pall be upon a 

which is not by any means warranted, Tanticld, we have ſued 


5 r . 
ut Writ of Dimcautt ot, 


rit of 


of dimt- 
nution 


= 56 Ter. Mich, Tricel, primo & Tricel. ſecundo | 


(39) 


Poſt. 486. 


(40) 


Co. Lit. 35. 


nution ought to be awarded out of the Court where the Recod 
is, and not out of Chancery, Tanfield, a TUrit of diminution 
doth alledge a certain _ of the Recond! which is not certified; 
but here no part in certain 5 llevgen, wut generally reſiduum re. 
cordi3 and therefo2e it is not rit of 4. — but admit: 
ting it be not well removed, yet is it not material, fo2 being here 
it is to be examined by the Court as if an endiament be errone: 
ny removed, pee be * Court, it ſhall be p2oceeded upon, 
4. 22. 9 Ed.4 Court ex officio in ſame caſes ought ts 
award a Tirit of piminution, wher dere the party is eſtopped, And 
all the Juſtices be held that this 1s but a Writ of diminution, fo2 it 
ts the it that is in Fitz. and diminution cannot now be 
alledged, as 22 Ed. 4- and * books are, x this Irs beg 11 
out of Chancery cannot be a wartant to Court; ati fo 
Court cannot p2oceed upon it, no2 is it on — ard it being b 
hither without warrant, viz. by a which is votd, and fo can: 
not examine Erroꝛs 1 it; but mr Urit is tobe award: 
ed, and there is Err it, and the Reco2d is by it removed, it is 
otherwiſe, as 9 H. 6. 4. oh becauſe the had not appeared, they 
commanded he ſhould appear; and then plead 02 demur to it, am 
they would make a rule in it. V. Poſtea Trin. 34. B. R. placito 2. 


Sweeper verſus Randal, Trin. 30 Eliz. Rot. 770. 


18 foꝛ taki 43 peleaded, th 
Jury found that = Com: tot intiff at wil, 
and afterward he agreed with J. G. — ſurſum reddendum the Land 
his Intereſt in . to him, and that he entred and let it to the 
tendants who took the Com; the Mn i this was a ſurrende 
(I agree to ſurrender my Land) if it fmpo2ts an fd to be done in ſunm 
02 in the pꝛeſent time. ehh this A1 be no ſurrender but a ts 
ungu thing CdGCE> Cats, T — — any thing; fo2 Tenant 
tif cannot ſurr 2 moꝛe then he £6 grant, but he con 
of cved it was an Ad to be done in futuro. Wray, if J agree to 
my Land, this is no Leate, no moꝛe ſhall this be a relinquiſhing 
115 Eſtate. Shute agreed Clench, it ſeemeth The intent 
of the party was to r Eftate at the time of the ſpeak 
ing, fo2 otherwiſe the woꝛds were void, fo2 he may leave it at 
time. Gawdy, if his intent was fo, the Jur d have found 
una but they had not done ſo; and laintiff had Juds 


Davies verſes Thomas. 


— 12228 e 
was Ball ain: pum. the Defennant PET 


und in ſatisfactio ſo he kept hill 
— ; ue rien not ei mie the plea 14 5 15 
the Plaintiff had Judgment. V. 38 H. &. _ N 


Babington 


— OT 
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— 


Babington verſus Babington. 


. pleads a foreign Attac 
[D which was aſter appearance arp g Uta a 120. 
ter adviſement, it was ruled to ben good pie but no cauſe was pan: 5, 


to _ $93.691» 
nihil Nr be entred. Way dw b hh this will be be In reſident thy the N 
time to come. 


Landydale verſas ene Hull. 3 1 Eliz. Rot. 638. 


(42) 


ought to 
1 reverſion enters, und the 
Sargainee venant nder 
Godfrey the action did not lie 
in Deas MLS, Nt onal a grant = 4 
_ranty, bet the $ 12 Poſt. 615; 
the Eſtate 3 and ſo Moor 74. 
makes a Leaſe 1 the Co⸗ 
nt doth determine w opinion was 
the Court; and Wray ſatd i — a e fate caſe. And becauſe none 


came of the Plaintiffs part, it was adjudged fo2 the Defendant, 
Etnam _ Tottam. 


D Raben upon a ſingle Dbl wy pound: the Defendant (43) 


A CET, en meme 


pe th ro ran, Co. 5: 43: & 
Benington verſus Berungton, 


ſt. 453. 


LC 
ber Ferrets g 


jou 5 cho 1 nor. = parts 


"ni 
(02 N 


= 8 Ter. Mich. Triceſſimo primo & triceſ ſecundo 


(45) 
Poſt. 170. 


(46) 


St.2 E6. c. 25. 


(47) 


Poſt, 172. 


(48) 


Poſt. 2 8 9. 


2 Cr. 24 2. 
Ante 26. 


The Lord Stafford againſt Thynne. 


thy ws upon a Judgment in an aſliſe, and om ＋ one Erroꝛ in 


fait, viz. that the Land lay in D. in 


not in the County of Salop, wher 


of Monmouth, any 


Been che live beg was taken: and 


upon 
ue was jo and at the Nin prius the Stafford wa 
this iſſue was joyned, parthe! — — —— 


ſuite, and this was now return 


have Execution in the afſiſe, and that Judgme 


nt might be 422 


ed; fo2 he being non⸗ſuit fo2 one — this is a non⸗ſuit in the 


whole CUlxit of 


02. Wray, if 


Erro1 in the Rec 


ecomd, we 
cannot affirm it, but it ſhall rematn as it is, and we will adviſe, 


Procter verſus Tayler. 
Po to reverſe an outlary which was ſued againſt him fo Colts; 


the firſt Erroz that ten chilling 


dant upon non-ſu 


cuſtagiis ſuis, AND this was held to be 
riff did not return the day when one of 


* eld, that 
County 


3 fo2 it ought to appear to the C 
at it may appear there 15 ſo many days 
Court, as is appointed by the Statute; and ta 


every Ci the judgment was reverſed. 
Silbury verſus Bird, Hill. 31 Eliz. Rot. 120. 


Rror lt a Judgment given in Colcheſter. 
Egerer 


8 was awarded fo the 
t pro damnis ſuis, wher ſhould be 


. Erro2, That the S 
. * 
ourt when every County 


between 


1. Erro? that the 


Droit cloſe was directed, Ballivis villz de Colcheſter, where- 
are the Queens Baylies ; and 


as it ſhould be Ballivis ſuis 3 fo 


it is not ſenſible that it 
fonns of the Writs are 
Action is 
and no 


ught againſt an Jn 
arrant appeareth fo? it; 71 t 
this talis admiſſus eſt per curiam. 3 H. 6. 17. Fitz. N. Br.27.i. 16 H. 7. 5. 


d Virented. Ballivis villæ. Coke, all 


„and it is 
kant, 


_ od. 2. Erro2 5 
—— by hig Guardian, 
Entry in ſuch caſe is, 


＋ 


is is Exxoꝛ in it, and in the Common Bench the Entry 

ecial Entry is Et of it in 7 Rol, 
Wray, this is no Erro? in fait, 

but in the Record. Gawdy, the Guardian ought always to be ad 

nutten per curiam. 2 Mar. Dy. 104, 


cuſtodem admiſſum, & c. And a 
and ſo perhaps is kept 


in . eſter. 


Appleton verſus Burr. Paſch. 31 Eliz. Rot. 248. 
an Action upon the Caſe, in C. Banco: 


Rror 


the itt counts counts thr behav he 


arreſt hm, directed to the 


thereupon he ſent his warrant to t 


of S. to take him; 
D 


who arr 


2 B. LOW Da Proceſs to 
e 1 of the Franchll 


eſted nt to fe Ba 


eputy; and ye ſuffered him to go at large, and had not his 


and delivered him to his 


body at the day of the return, in amiſſionis debiti ſui periculum. Foſter 


aſſigned divers Erroꝛs. 1. He doth not alledge he dellvered 


— 
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„„6—k::!ĩ⸗ĩ 


to him — toe rg an then 14 4 * not cue — 
detain him. 2. lenge he let him at large withou 
Sureties, fo2 he ought to take ſureties of him, if altered 2. De al- 


ledges he had not his body at the bay, and ps he appeared of 
Jane ad then the Pane n — | ye op that he 

in amiſſionis debiti periciſlum, 1 terial. if be loſeth 
it not indeed. Oodfrey argued cont”, ft "the gave no opinion, 
ſed adjournatur, H .nfi 1 


| S 7 7 1 F 
- Hawes verſus Coney. Int. Trin. 28 Eli Rot. 1010. 


(49) 
Acres | : 
Tn +07 die cen an fl 

an 44 | i; 

'5. his Father, in wh ers Lies gien Go 


| that They ould t 
ſe of his Tt, and that af- 
auld fell the Land, and 
the ſaid Till, and dieth. 


+> 4 l * ' b 
1IPETFITEC ITY ii nr p 
MG: ie D 


THT PEE LOUNMICE a 
* — 


Win DUQMENTINT HITS 


4 
- 
neranhentir nave al 41 
b eee 1 { 


Dove 


w_ w__ T ww wer UE 


2 60 Ter. Mich. Triceſſino primo & tricel. ſecundo 


Dove verſus Williot. 
) _ ſs. A cfal Uervic the Caſe was 
30h fe, th e 
a Lea "Tenant 

: der tothe 
take effect in the life of 
Gawdy, Clench, and 1 it 
htm in the Remainder, and by the 
life to the uſe of him in the Remainder, his Eſta 


the Fee, and as it were ertind, hf 
have an, cannor and is all one as 2 and 


Co. Lit. 338. b. 


upon an incertainty. Pio. Fob 
Knowles verſus e 


TY | ent thepa 5 chu d 
eh the Berit doch return SE hat hr path 


by Dh oc br he cou not 


(Jo) 
1 Rol. 905. 


d 
other E 
enn 
21 H. 7. 19. 31 Ed. 


8 
1 88. 
ast! 


r * * * ** 


— ren 
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Weckes verſus Holmes & Uxorem. 
DES: agattift therh fo? certain un Vartels of * A to 8 — (51) 


Duin (ola fait, 
t 192. 
Quod a Ne, Ude ban Baron did ly a, comme tot ae e. r the Oath: b. ce. li nav 


Parkins verſus Hinde, Trin. 30. Rot. 418. 


ohibitio fo2 ſui fo2 Tithes of Land in Babi , the caſe was, (52) 
P The Þ arſon += 29 Hl. 8. Leaſe all ſe all ede Land 2Rol. 37. 
to SY Ninety nine lings _ 


A bars 14 — 2 
contra 3 ray lat, Moor 47. 
Lee, and the was Co. 11: 13 


bee all be 110 di 


Aid are Nt and accrue after, 


1 41 121 


. 


5 | 
511 Co. 13. 


as are not then in demal | 
— verſus Townlend Trin. wh E. Rot 1 - 


Dona: ue hoc 
d inLaw: 


£54) 


2 Inſt, 362. 


(1) 


162 Ter Mich. Triceſſimo primo & Tricel. ſecundo 


tod the Tort in the Pꝛelentment; and this the Queen ſhall have, s 


Bugberd zerſus DominamReginam,Hill.3 f. rot. 4. or 44, 


Rror of a Judgment in a Quare impedit fo2 the Queen, fo? 
E Church of Reign in Eſſex ; Erro2 affigned, chat the Jing 
ment, that the Queen ſhall Nane and recover fo2 the value gf 
the Church fo? half a year t Fenner Serjeant, the is not 
the Common Law to recover damages, no2 Lan Sher ther verfin't 
the Statute of Weſt. 2. c.5. giveth no damages, but where the part 
is hindꝛed ol Pꝛeſentment, which the Queen is not in this caſe, 
when ſhe pꝛeſenteth by her Nerogative 5 as in this caſe, where ſy 
preſenteth by reaſon of Lapſe, 14 Ed are impedit 54. 3 H. 6. Dun 
ages 17. And he had ſearched divers ; Þ 8, viz. Paſc. 7 H.5. Ret 
442, and*2 H.6, Rot. 404. 9 H.6. Rot. 316. Where no damages are given; 
and the caſe of 7 Eliz. Dyer 236. ig but a Curia adviſare vult. 
Statute cannot be intended to give damages, but only to the tri 
3 — and not to the Queen,which claims only by P2erogatie, 
awdy, The Queen ſhall recover, double damages, to2 th 
Queen cannot loſe her P 2 but ſi damages is on 


any other perſon ; and caſe of 13 Ed. 3. Quare impedit 181. ws 
near the time of the making the Statute 3 and they beſt intendg 
the meaning of the Parliament. Ind although preſidents now! 
otherwiſe, it may be that the King did not 1 damages, 9 
were never demanded. Wray contra: 1 is hard, ITT 
of the Statute will not ſerve fo2 the I yen = 


t it ſhall be conſtrued 
the Sante. nw achoup) the caſe of 13 E. 1. is (0, yet — 
ooks fi a, in me of Edw. 3. & Hen. 6, and ſince at 
That the Kit * damages, and the Books and 


ſidents bein IDS t is fit to adjudge the caſe acc 
to them. 2 a9 And afterwards, Trin. 32 Eliz. Wray ſaid f 
Had conferred wit 11 Manwood, Periam, and Walmſly, and al 
(except Periam) agreed, That no damages were to be given; 
afterwards fo2 that cauſe the Judgment was teverſed, V. 6. G 
Boſwel's caſe, fol. 51. Poſt, 180, 


Termino Michaelis, 31 & 32 Eliz, in Comuun Banco 


Anneſly verſus Johnſon. 


R y — after a ſecond Deilverance, Return was awarded t0 


ohnſon 3 and Averia elongata being ret iy a CUaith 
was awarded of the Cattel of the aud arab 


laintiff cometh and ſatis he ——Y, 115 damages 
pi apery a Crit of 1 —.— of his Cattel. Fleetw Eat 
are not r ; f02 how t 
— — ben the m meat o of the Cattel. Cura, 

replevale ſth dou of Catt ö 
on or e | { 5 
Clerks did agree: as e food, he hath the oc | 
1 n meat > it; 


of the Cattel, and it is reaſon he ould nd 
And a CUrit was granted. V. 16 H. 6. Return de Avers 2. 


Goſtwick's 


— 5 — 
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Goſtwicks Caſc. 


Leaſe was made to ho! rs, Upon condition, that they (2) 
A Aae Ag 0 xr L 1 Ante 35. 
tof —_— 
— his This is a 1 * . a 


Rome p 
Me 
the Lands. 8 ach the chat it that rhe Ren as a 


on 
t is zantee; and it is 
ae bn e Helrs hall 


ſong he hobo (carage (4) 


The Queen 
o'>: gran _ * ha N EMS 
Puckering — 
by the Mavens grant = 


incenvs A 
n er a a anne cry hg mu ply 


222 » -mq́m . zo. 7, 


— W r ere 


Not By Anderſon and Walmſly, Adminiſtration committed may (51 
be revoked, notwithſtanding the Statute of 21 H. 8, Ind @ ithath 
been often uſed. Windham dub Periam DOubteD, 


Rookwood's Caſe. 


wood iſſue ſon an 
pres og mehr as, hn ee ode ig) 


Hambledon i Hambledon. 
| A Deviſe was to ar and that 
As en 20 

Criſps — Trin. 31 Eliz. Rot. 1636. 
Q mpedit, and neclares ans Deen, and he Ping: 


iiber were all enten :e 


(89 
d Dyer of 


164 Ter Mich, Trat primo & Tricel — 


cione fi A m out of his F 
(9) e him out of his 


found fo? the 
ances, tif; it was alle De & all be bis own 
goods, and not Curia contra. 


Pemberton verſus Cony. 
; S. makes an Jnfant of the age of four years his Erecu 
ER oy J uc by hg Till [appoint that that D. vurt the manage of 
ID 00 apaink J. d. ba D. ering the — foz de 
Termino Michaelis 31 & 32 Eliz. in Scaccario. 
George Ognel verſus Paſton. 
(1) EBT. The Caſe was, Francis Woodhouſe was bound in a Recay: 
Godb 403 · niſance 


being 

— 5 two Scire _ — L were 

i on a recover 

6 — 1 a Levari omen which was returned 

he ſueth a Cap. ad ſatisfaciendum Directed to the Defendant, Sherif 

of Norfolk; the ſafd Woodhouſe being then in pꝛiſon T ſulpicion of 

Felony, and the Defendant doth arreſt 23 yon it, and after 
Woodhouſe nd found 


1 Cr. 390. 
Poſt. 576. 


Co. 8. 142. 4, a of it 7 not reaſon, but 
Kol. 97. tg Execution u nit as to a common Dblig 
pus I not 


Statute 'of Welt. 2. 
2 Cr. 3 c of the C Lat, andre EPL Ti 


—— 


————— 165 


courts are 


uſual 
of Courts. 2 
other Courts x. Davf : nd rhis the 4 
. i 


—— And 188.25 1. 
Sb the ro anode by Eb pe 


I e ermino H llary, 
Triceſſimo ſecundo ELIZABETH A, 


in Banco Reginæ. 


Venard verſus Wotton. 


Ction fo2 theſe woꝛds, viz. You have falſly mo your Fathers 
hand, and thereby falſiy have procured your Fathers Tenants to 
Bae 17 to you, due to your rag After Aer dia fo? the 
oy are not action 


he is by E's: 1 be he counterfeited 
hand to a which Ee hols 8 Eli, 
22 5 Doughty. You have forged my peignor of Leiceſters — ſuch 


a Letter, d ed not actio : And ſo was opinion of 
—— fo2 he Dctenvane * ba 


Taylor verſus Vale, Mich. 31 & 32 Eliz. 
Rot. 68. 


R Eplevin. The Caſe was upon Demurrer. Vale | baving a Rent- 
Month, Fin NOR CN Fer, und thets bes . 
Attomment. (Nota, in Xe aw aſe we that he fo2 a certain ſum 


Heaven mone an © Ment or. ure if 
Y, Gp chat be venture Bell & — And it t was 


any Argument the Rent without — 

5 . and not of bar 
le, although the Deed was enrolled, But Wray ſaid, E tit ty 
Indenture, in — 1 — a certain ſum of money Dedit & 
— and the Deed is inro ed thi ſhall paſs the Rent without 


ere be no woꝛds of Batgain and Sale: And 
dhe 
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Willis ver ſus Jermin, Hill. 31 Eliz, Rot. 674. 


at their Chapter-houſe. The Dean and » by the name of 
the Dean and Chapter of St. Mary de Exon (whereas they were 
n by the name of St. Mary in Exan) make an Jndenture 


of Le 


nolmer of the Coꝛp — 4 — non allocatur; fo it is no material Co. 11. 20. a. 


be is. And Gawdy (atd it is plain, hat it is not the Leaſe 02 1 Rol 830. 


Deed of the Coꝛpoꝛation until D as of ano perſon, * ol. 23. 
Thirdly, Ke firſt Leute ceaſet nt EN Entry, 1 cannot 


Authozity 3 fo2 it was, that he ſhould enter and claim it to the uſe 
of the ee and then deliver the Leafs; D 181.188. 
found that he delivered it upon the Land, but found not that he , Lit. 48. b. 
had entred and claimed, c. Sed non allocatur : Fo? in a tal Uer- co. 5.51. b. 
dict, the circumſtances of e ug need not ſo y be found, Poſt. 665. 

as it is to be pleaded; and it found, (ar bY ertue of the 


Pau impziſonment in widdleſex. The Defendant pleads that (4 
Lynne (s a —_ 298985 and — in it — — — a tem- 
e quo, &c. C $Daj02 every year, an 0 
fo the time, c. was Cuſtos Gaolæ there ; and * 
Plaint was entred in the Court there againſt intiff; foz 
there, abſque 


impaiſonment in Middleſex ; — 


which he was committed by t aja to t 
hoc, that they are gutity Arche 110 | 3 


Gs 


* —_— —_— 


— . Train Michacls, Triceſſimo Cats 


=p oe Pm vemurs. Tana fop JN the Bar 1 
is no ; Pueſcri 
ſaid ti 110 ad been Keepers of the Gaol, which 


was no pieaving of z fo2 he to ſay UGtatumn 
— &c. coup pie be 1 * c one to ] imſelf; 

notto beboth one to be one to That, wed another to receive, and 
oy be 5 not 5 ibe to have 


a. ther e; 5 5 it may 
5 1 hat 

t ription | 

Ju and not Cuſtos Gaole. F v, 

— that bat he ug was mate in Middleſex, bt is not 1 5 ; f02 


not GEE ed a0 gener nt 
— _ anti to a — 
195 day of September, andere 0 of October 
ich dap he was removed by Habeas corpus, and ſhew, that the 25 29 
190 8 September Hellier 1 c Majoꝛ, but do not Nr to 
174 time ok the day ol ember, befoze which he was choſen 
— es b 80 jo by be im an 3 
the Bar is ood, no tant 
it is once that Uſicatum 
be == 


Copozations is, 
hall, and are 


Gaol 
lace certain, but 
, the Traverſe is good. Fo2 if he T raverle gi 
| juftficatton in a place cet᷑tain ſhall be haveh, wh ich (s mater 
: this caſe is, and Hall not be entoxced tolt, ere it is loca 
Co.Lit.282.b. in Covet's caſe, it was adjudged in Falſe Impriſonment, he 


es 
Poſt. 375- Conſtables in Suſſex, abſque hoc, that he ig guilty in Middleſex, 
Do in * cale in 


Co. Lit. 28 2. b. 
Poſt. 174 


be inte ation fo2 the £ 

Co. 1. 106. b. htyiſion of a day: And if he impꝛiloned 88 
the ntiff muſt ſhew it; fo2 prima _—_ it ſhall 
to the whole dap, 15 Edw. 4. 23. 9 Edw. 


ſame 
— the Court in omnibus, and it was adjudged {02 the Defen- 


Kimerſly verſus Cooper, Trin. 31 Eliz.Rot. 768. 
| Cti woꝛds. C tiff 
gs 5 & Aa —. . T3 e that whereas by the 
5 Jutticegof the uſedt9 take Pero 
tions and raminations of 15 
Perpetuam tei memoriam, i ta Keep the 


—— — 
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n the Court of the Guildhall, to be given in evidence to a Jury 
— * better knowledge of the truth between any perſons; and 
that whereas he was examined and ſwomn befoze Sir George Bond, 
Yayo? of London, being then and there a Juſtice of Peace, ag a wit- 
neſs on the behalf of Ed. Sta. and made ſuch Dath, tt. The Deken⸗ 
dant ſafd, that he had falfly ſwo2n in the ſafd Dath, innuendon the 
Oath there taken in fm afozeſatd, cc. to his damages, cc. C 

hat the 
[d 


aintiff was not ſwozn befoze the 


efendant pleaded, | | 

G. B. modo & forma prout, &c. And upon this it was demurred in 
w. 1. The Traverſe cannot be taken; fo2 the alledging of the 
th is but conveyance to the Actton, and ſo is not traverſable : 


La 
vet it is a great flander. 2. This 


a 
never took ſuch Dath 
5 7 a General Jſltie,and ſo is not good, Harris of Lin- 


lea amounts to 
— contra : That the Declaration is not fo2 the foꝛce 


00d ; 
of it is, that the Mayoꝛ had uſed to take t Oath, + Andifhe 
had — CO Onty, it is no moꝛe than if the lan had taken a 
voluntary Path; tn which to? A* he is lo is not aciona⸗ 
e. And the cultom to warrant himto take the Bath, Is not well 
{edged; fo2 he ought to alledge, that the City is an ancient City; 
fo2 3 cannot | in t. 21 Ed. 4.54. 12 Edw. 4.8. 22 H.6. 
Preſcription 47. And the Traverſe is good, fo2 it is not the convey- 
ance, but the pzncipal ſubitance of the Action, and without it the 5 
Action is not maintainable, and ſo is traverſable, 34 H.. 22. 13 Edw. 
4-4. 26 H. 8. B. Aon, ſur Caſe 103. 14 H. 4. 30. Gawdy, ¶Mhete the Poſt. 201. 
conveyance to the Action is that which doth entitle the JPlaintiff to 
the Action, it may well be 1 the Defendant cannot wage 
his Law, otherwiſe where he may wage his Law; 8 H. 6. 5. 22 Edw. 
4.29. 7 Edw. F u 6. 10. 26 H 8. Br. Traverſe, 5 H. 7. 3. But pꝛin⸗ 
cipally foythe rſt fault, that he alledgeth not, that it is an ancient 
„the Declaration is not good. And of the ſame opinton were 
the other Juſtices, that it is a thing traverſdble, fo2 the Action ts 
grounded upon it; and it was then adjudged fo2 the Defendant, 


without further argument. 


Alexander verſus Dyer, Trin. 31 Rot.901. 


CA Eb: fo2 Rent referved upon a Leaſe fo2 years, and declares, (6 
D That where he let the Land to the Defendant fo2 twenty one 1 ol. 8 
years from the Feaſt of St. Michael next enſuing, rendzing Rent, Kol. 420. 
and that the Oefendant had entred the 29 day of September, and had 
dccupied foꝛ one year, c. the Defendant pleaded Nihil deber ; and 
after Uerdict againſt him, it was alledged in Arreſt of Judgment, 

that it appeareth in the Declaration, that he had entred upon Mi- 
chaclmas Day, which is a dap befoze his title began, and ſo is a Diſ- poſt. 50s. 
ſeiſin, and no Rent due. Gawdy, it is clear he is a Diſſeiſoꝛ by his 
entry, and the accruing of his term ſhallnot alter his eſtate, 7 Edw. 
6. Dyer 89. Pet debt lieth fo2 pꝛivity of Contract, 24 H. 8. Dyer. Co. 3. 23. b. 
Ruſhdens Caſe, And ſo was the opinion of the other Juſtices, and the 
Plaintiff had Judgment. 


3 dod 


— 


Termino Hillarii, Triceſſimo ſecundo 


Ant. 143. 


Ant. 155. 


(9) 
1 Rol. 220. 
Ant. 158. 


Poſt, 303. 


Co. 6. 5 4+ 4. 


(105 


Poſt. 543. 


Ant. 79. 
Poſt. 609. 


Co. 8. 159. 4. 


Dod verſus Coke. 


Reſpaſs f02 bꝛeaking his Cloſe, called Sheeps-courſe in High- field, u 
not guil \the Jury found, that the place containethdivers acres 
the Plaintiff is ſeiſed of one acre in it, fn which the Defendant 
entre and that the Defendant is ſeiſed of 
place; and the Earl of Suſſex of a 
tion,the Court held the Action 
tiff counts of 22 of his Cloſe, called Sh 
held ; yet he ma 
the Uerdict is found fo2 the 


Penſon verſus Hickbed, V. Antea Mich. 
31 & 32 Eliz. Placito 37. | 


— — 
ben ed dn erchange of Won tor Bills of Bebe f 
erc te contn, 
=_ Gawdy (aid, it is not maintenance to aſſign a Debt with a Let 


The Lord Stafford againſt Thynne. 


E of a Judgment in an Aſſiſe, 1. Erroz, That the Demay 
dant counts of a Diſſeiſin de Tenemento, but ſaith not De Liben 
Tenemento; yet it was held good, fo2 ſo nc is implied. 2. The 
Judgment is 1dco capiatur,and Capias pro Fine lieth not againſt a Bk 
ron of Parliament. 11 H.4. 15. 27 H.5.22. 29 Ed. 3.39. 14 E. Dyer 313 
"But it was held by the Court to be good; fo? it is upon a 
found, upon which a Fine is given — the Statutez in which, 2 
ſon being exempt, it ſhall bind a Nobleman as any other; and 

a Fine is due, a Capias pro Fine is to be awarded and fo2 a contempt 
a Capias lieth againſt a Mobleman, and this Fine is fo2 the contempt 
to the Law, ſo fs 1 Hen. 5. And the Judgment was affirmed, 


Lane verſus Milward, Trin. 31 Eliz. Rot. 4.90. 


E Rror upon a Judgment in Reading upon an Aſſumpſit. 1. Erroy 
that the Venire fac' was 24 Jurator where it ſhould be 12 Jun 
And this at firſt was held Erroz, but after divers ancient 

dents were ſhewn where ſuch Ven? fac? were awarded, it was ab 
lowed to be good; foꝛ they would not Reverſe ſo many Pꝛeſidents 
2. The Action was againſt WW. M. and the Judgment was againſt 
prædict Th. M. but the Court held it was but a Mipziſion 2 oF 


ELt2ZABETHE, in Banco Reginæ. 171 | 


Clerk, and might be amended in Afﬀirmance of th the Judgment; 
And the Judgment was affirmed. 


Proude verſus Hawes. 


| Ction fo wonds, That the Plaintiff was a Common Barteter ; after (11) 
A ava, it it was alledged in Se I, 7 — 1925 
Sollictto2, That the math were Be. 


Ryles Cafe. 


Ction foꝝ That he is a couzening Knave 3 for that he ha“ (12) 
fold him a Chain of Copper, for a Chain of Gold, and that he is 4 
couzening Knave upon Ras Atkinfon that the wo2ds are ati 


onable, caſe art a couteni 
Knave, ig Celts Spies, Saphire, fora 1 {he Autan was n we 


G concetvey are not A 
garen lr hav been alfepged, that Pu s + eee e 


nable, ercept 
gt ls vg by bing on Ego of Chains and d wares, 


Johnſon verſus Tucke, Int. Mich. 31 & 32 Elz. Rot. 


wa fed to be in 
A Lode The Dfheat plans pre ate, © 
and to er 
35553 
Sollicitoz moved in Arreſt of Jubizme 


Ant. 114. 


Ward ver ſus Thorne, 


Ction fo l hum A Rebellious and Tiaitertus Knave 3 (14) 
A ate: Qerdia fo tif, it was moved in Arreſt of g 


that the Auen not lie; fo1 rebellisus be a 
on of RebeHlion out it of 922 1 Ader Courts ; 


= 2 — Knave, 4 — 
it, Acklon et; and the 


Trofs 


OO —————— 


Termino Hillarii, Triceſſimo ſecundo 


— — 


Troſs _ Michel]. 


m 
— Ar! jm, 


11 the and the 


Poſt, 184. 


if he have mo — 2 to 
And thereto2e he 
: intent only. — mt cad 
ſo is the Cuſtom of Secondly, Becauſe Michel had 15 


ment to recover cott an a 6 ainſf T. which are not recoverable upon 

Fr r. al be Ur geb unt And he Rogen, 18 
a 

verſed, pꝛincipally fo2 the firſt Erroy, 


Shelbery verſus Buſſard. 


Rror of a rot Rigt a Recovery againſt Bird in Colcheſter, 
Reb fa E ina a in wht ich a ﬀ was th by vefaue 


came in and vouch commo 
UWrit of Right wa 


Nd be Ballivis ſais, &c. kwethey are the Queen 
Bailiffs. Second Erroz, the Declaration was made befoze 15 7 


| | ant by A » 02 in perſon, Thirdly 
Poſt. 472. ouchee by Guardtan, e Entry S, he appeared 
Guardtan, not, Ad hoc per curiam admiſſum. Fouxthly, The 
Judgment was general againſt the Uouchee, andnot fo2 the Land 
only within the Juriſdiion. Fifthly, The demand is Be mcdictr 
duor* Meſuagior, and the Judgment is, Quod recuperet Tenement. przdit. 
where it ſhould be Medietatem Tenement. prædict. DSirthly, Becauſe no 
Judgment was given fo2S.the Aouchee againſt the ſecond Uouchee. 
Coke: The Judgment is well given, and there is no Erro? but the 
laſt; and he ſatd, the Reco2d was otherwiſe, That Judgment Ln 
given againſt the ſecond Uouchee. But he mobey, that the lat of 
Erro2 was not well Pants (92 M it ome ba om the pꝛincipal Re 
cop 3opin that the F is namedShelbury : And here the Crit 
is bythe name of Selben: fo ſo (e) fo2(u); and in 1 
a Recovery was againſt one by the name of Bird, and he b 
CUritof Erro2 by the name of Burd: And fo2 this variancethe i 
did abate, 12 Aſſ. 2.26 A. 31. Another ance, That the Recon 
of Err ppoleth 
e 


Poſt, 198, mas of Lands in Colcheſter, and the TUrit rroꝛ ſu 
Land in Colcheſter; and the (Urit being . found 
Reco 3 fo2 theſe variances he pzayed it might abate : But not 
withſtanding theſe Exceptions, the Judgment was reverſed. 


Termino 


— 


EI IZ AB ETH, in Banco Regina. 


Termino Hillaru, 32 Eliz. in Communi Banco. 


Porry verſus Allen, Trin. 30 Eliz. Rot. 611. 


Ebt upon a Leaſe fox years. It was found by ſpectal Uerdic, 
D That one Ball being Leſſee of theſe. Lands foꝛ foꝛty years, let 
to Gibſon fo2 thirty years 3 and he let them to Porry the Plain⸗ 

for nineteen years, rendzng 10 l. Rent; and afterwards Arti- 
cles of Agreement were made een Ball and Gibſon, That Porry 
ſhould have and hold theſe Lands and other Lands fo2 three years, 
tendꝛing a greater Rent: To which Articles P. doth agree at ano- 
ther time and place, and occupieth the Land accodingly ; and after 
iet theſe Lands to the Defendant fo2. ſeventeen years, rendzing 
Rent: The thꝛee years expired, afterwards Gibſon grants his term 


Cornwallis, who enters in 29 Eliꝛ. And fo2 Rent behind after his 
Entr . If th 
one If thi 
ender 


rv, the Action was brought; and it was ar Hammon of the 
part, and Harris of the other. 1. , S was a Sur⸗ 

r by this Agreement ? 2. Jf a Surrender may be as this caſe 
is, by one Termo? to another, out of which his term is derived, 
becauſe one term cannot dꝛown in another. But all the Juſtices 
held clearly, That this cannot be a Surrender; foz the woꝛds and 
the acts between ſtrangers, can make no Surrender: And this A- 
cement that P. ſhall hold the Land, is a void, Agreement fo2 a 
— to take benefit byit. And Anderſon, held clearly, that an 
Agrement oꝛ Covenant made between J. S and J. N. that J. D. ſhall 
have ſich Land fo2 years; this being made op, gers can; 

Leaſe nants 


Ex 
amount to a Leaſe ; fo? they are in this degree as ſtrangers, and 
fo2 this point painctpally, they all held it can be no Surrender, 
And fo2 the ot int, they alſo held, that this can be no Sur- 
render; fo2 when e fo2 twenty years maketh a Leaſe fo2 ten 
years, the ſecond Leſſee cannot ſurrender to the firſt Lellee; fo2 ten 

$ cannot be dꝛowned in twenty: And it was adjudged foꝛ the 

ff. V. Poſt, Trin. 35 Eliz. Plac. primo B. R. fol. 302. 


Brooksbies Caſe. 


thenert Avoidance was made to him, and one H.B.and after the 
＋ A void, H. releaſeth tothe Plaintiff all his eſtate, right. 
and title; and he being diſturbed bꝛought a Quare Impedit in his own 
name only: And after Aerdia, this matter was alledged in Arreſt of 
that the Releaſe after Avoidance was void; fo2 it is a 

in Actlon, which cannot be granted oꝛ releaſed from one to ano- 

ther ; but a Releaſe befoze Avoidance, is good. And being argued by 
Harris and Fenner Ser.on the Defend, part,andby Drew and Beaumont 
on the 4 mx It was adjudged againſt the Plaintiff, that the 
Releaſe was void: fo2 after the Avoidance, it is meerlya thing in 
Action, and ſo annexed to the perſon, that it cannot be granted oꝛ 
releaſed, And they commanded the Roll of Scatfords Cale to be 

ſearched, but no Judgment was there entred, Vide Dyer 282. 

Alter 


— ǴüAͥmñ2—̈ — 
— 


(ti) 


Co. f. 155, 2. 
Poſt, 486. 


Poft. 302. 3. 


(2) 


Termino Hillarii, Triceſſimo ſecundo, &c. 


Walter Moiles Caſe. 


Ooper mobed that W. M. had brought a Quare impedit, and | 
(3) C pending the t; and: he Pope 1414 — Aden dr 
ct be the ene — the Court, 2 1 
Co. 6, 10. b. fuld, regard well if it lieth in this caſe, 92 not; 
e the Crit ſhail be. 


deſirep the opinion of the Cour ff a Fieri facias be 
(4) e ee eee, and after "of che Wet 


befoze heriff ex ; 
fide, if they can now be taken in Ex ecutian: a 
005 ; —— Award ok Execution, 
poſt. 181.440, lu that they maybe taken in Execution into hands ſoever 
come. And Walmſly ſatd, ſu it was ruled in a caſe at Hertford Term 
wherein he was or Councei. V. 2 Hen. 4. 17 Hen. 6. 


Bullock erf#s Sir John Smith. 


over of ſix Oren inLondon, and there converted 
fat, he ſeifed'thenr in the anno? of d 
waved there ; and (o juffifieth, abique hoc, that 
Curiam, it was ns Plea 3 fo it's 

, Containing no matter tocabto 


175 


Termino Paſchæ, 
Triceſſimo ſecundo ELIZABETH, 


in Banco Reginæ. 


_ 


Marſh verſus Aſtry. | 
the Caſe, and declareth, That whereas he had 


dant, being Under-Sheriff of the ſald County, to be ex- 


5 
ted in Forma juris, and gabe him 2 s. fi that ſuc 
= had cauſed the ſaid H. C. to be ane to the 
Falſo & malitioſe intending to Deceive the Plainttff, and to 
inder I not return the 
i of ns at the BP! artinizper quod he 
i ery of the ſald Lands and declared to his 


Non - ſeaſans, i. e. o not return rit, the Action li 
5 e Under ⸗Sheriſt, but tobe aught againſt the 
7 


and he relied upon 19 H. 6. 29. 41 Aſſ. 12. 21 Ed. 3. 46. 2. It 


(1) 


Crit of Entry againſt H. Champion, fo2 certain 1 Rol. 93. 94; 


kon he is reſponſible to2 all things concerning the- ron. 18. 


was not averredthat he was — and din the 
e at the (aid day of Octabis Martini; 20therwiſe t e Action liet 
— 1 im. >| non allocantur. 1.The Under-S Y iff fo2 a erb 1 Rol. 94. 


done t, may be puniſhed t And here it is alled that 
Falſo S iote Intending to delay the Plaintiff of the —_ be 
$ CUrit,vid not return it: So it is as ain be l ca Urit, 
which he is puniſhable; as 19 Hen. 6. c. alſo he is charged in this 
Action: Fo2that he took mony to return it, and did not. And ta the 
ſecond — — t Hall be intended that he continued in the Office, 
fo2 he was Under ⸗Sheriff when the Crit was delivered to him: 
And it is alledged, he cauſed the to be made, and did 
not return it at the day; by 11 be intended that the Au- 
was in him: And foꝛ this falſhood he is ſued, and it is found 

by againſt him; and it was adjudged fo2 the Plaintiff, 


Tilley verſus Anthony Wye Senior. 


Ppeal of Murder by R. Tilley of the death of G. Tilley his B 
A Y 14. — . Vie Sentoz, and declareth, —ů 1 Wie 
Juntoz, (which was abſent, and whom he would appeal, if pye- 

n 


(2) 


Termino Paſchæ, Triceſſimo ſecundo 


3 


Co. 4440: à. 


C31 
2 Rol. 42. 138. 
Ante 149+ 


Ant. 39. 
2 Cr. 425. 


and that the ſald A. Wye Sento2, Furche & 2 em — — — 


a this "this de been good: Foz it map be intended at 


cent) 18 Feb. 30 Eliz. &c. Such an hour at O. percuſſit the ſatd G. Tilley 
with a ſhot of a Dag, of which he languiſhed until the 25 day of Fe- 


— following; upon which day he died; that the ſaid Anthon 
Wye Junto?, fi relonjouſlp and vol ne eum pig d and murder; 


comfortans the ſaid A. Wye Junior, the felony — murder aloꝛeſaid 
do, cc. Atkinſon fo2 A. Wye Seni; (who was preſent) — — 10 
this Declaration in the Appeal, becauſe it is incertain) | 
that A. W. Jun unioꝛ ſuch an — and lace, made an aſſault upon 
ſaid G. T. And there and then gave him a moztal wound, ot which 
died, ec. And that the ſatd A. W. Sento2, was then p2eſent and abet. 
tant, cc. which is incertain; fo2 it may be he was pꝛeſent the ſame 
Day, at the time - pt the a was made, but was one belt 
the time of the ſtr he is not pꝛincipal, 35 H. 6. 48. 
— — the Detendant zn ufiter, _ at the time of the Tren 
ſuppoſed, d, he was n and t fo2 Tit — and it it was no 
2 A 1 it maybe e was at the time of the ſuppoſed, 
f the Treſpaſs done, (8 35 = — x rag 
x Tz ping tn wa Kat Detenvant la at 


wen 25 22 it be nm be was not þ not 8 1 
50 111 3 H.. 11. 10 Edw. 4. Ala cada 


— TD, one the Dap dap of the ſtroke, and the other the day of 
the death; and it is edged, that he was adtunc & ibidem aidant, &c; 
8 uncertain to which of the days it is to be referred.Curia contra; 
Fo — — is ſaid, that he was adtunc & ibidem præſens, &c. to the it 
lony and murder in manner aloꝛeſaid doing; this muſt r dal fe 
time of the ſtroke, by which the felony was done. Wray a 
Jndixment had been, that ſuch. ayenc pap, pl » Place, and hour, e (aid 
1 W. — — t and gave the ut fupra 3 did that the 
e, the ſaid A. W. wap is now appealed was 


hour was not mentioned; and therefoze it 
been . — 1 in A caſe the hour is neceſſary tobe put int 
25 Jndiament 02 ne 07 peat „when the felony was done; fo2 he canngt 
7 _— g not at the ſame time pꝛeſent Hit ants 
= it is well enough: Fo? it s, © ou he was adtunc & ibidem pre- 
—L 17 this opinion jd, her Ts 5 
. ce 
they would advile, XC, * 


Hedd verſus Chalcnor. 


J 
Fane Beard an The Ji — t the true name of the 


was Johan, but the let t — of and 
diſcretion of the Court Anv this this Wis? y ſaid, — 
are both one; and ſo it had been adjudged this time in this 


lace, upon conference wer bog ns, that Jane and Joane 
onename. And Gawdy the Action is not grounded upon 

Jndenture, but u pon the Leale, and the Indenture is but an 

koꝛcing of it, and it is found che let ec. And afterwards, no 


ſtanding this variance, it was 3 koꝛ the Plaintiff, 


Spire 


— —— 
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— 


Spire verſus Rols. 


— 


Ction u the Statute of 5 Elf. fi fo perjury was found for (4) 
1 8 to him. And 5 El. Cap. 9. 


that C No Gall — 2 —— 3 the plaintiff, 


12 not as a common tnfo2mer, 
CEOs tatute of 28 Eliz. but it was anfwered that 


Statute. Gawdy, this cannot be foꝛ the St 
Xs Elie was made after that Statute; Quere of it. 


= 
tute 


Lewis Vahvivcc verſas Mich. Vanvivee. 


a Bond, the Condition (was to to —. to 1 +: arbitre⸗ 
ror 1s. 4 — 4 — en. [8 Arbitrated 
ſhould deliver to the * — Sir Kentiſh 
which were ere bare * 2 — the thꝛed of the Plaintiff, 
and after Cerdict fo2 the 
— 1 — i of Jubamn gment, that this is out 
the ſubmiſſion, fo2 it appeareth ne not inte was any controverſie 
EDT AD I 
f 3 
the t; and if was adjuvged 0 the © Plaintiff 


Herd DAY Burſtowe. 


E in a Judgment in a ſcire facias upon a Recovery in Debt. 
1. Exroꝛ, becauſe the plaintiff ſued a ſcire facias after the vear 
to haue Execution by Attomey, without anew Tarrant of Attoz: 


which to be,as bn Er 34 H. 6. 51. but it was 
ne which on en EE and 70 ſay that hore a 
any HED 

odd from the bo 


any! DR of a CUarrant + of rromey, — 8 is a ſeveral 
rari tu certifie it. To which Gawdy agreed 1 Jul 
ces preſent. 2. & 8 this is a ſcirefacias here en 12 the not 
appearance of . 1 1 3 and it is not mentioned that pꝛoceſs 

ks awarded againſt him, but that it was p2ayed, & ei conceditur, but 

is not, Ideo preceptum eſt vicecorpia, &c. dg it ought to be; and al- 
eden he that was Bafl doth afterwards appear, this might be 
proceſs and ſo not good. 3. The name of the Bally that 

25 1 , {Snot to the return of it. But it was ſaid, that 
te, which doth not extend to a Batly, but to the 

brit. 4. Erro2, Jud ug) the ment was given without demurrer oꝛ JC- 
—4— and a there need not be a Declaration in this 
re then in a per quæ ſervitia, 02 a quid juris clamat, fo2 theſe 

dre algen in themlelves, yet there ought to be a plea to it, 
an ntiff to reply to it; and upon the pleal there muſt be an 
er and then a Judgment, and not otherwiſe, er⸗ 


cept WL anihil dicitz and after foꝛ the ſecond and fourth Errod, the 


Judgment was reverſed. v. 10 Ed. 4. 7. —— 5. 25 Ed. 4. 15: 
A a Tranſams 


ſhall be here upon the Statute of 21 H.8, which verh itup- 13 El. cap. . 


(5) 


(6) 


of the Recoꝛd; and to have a certio- Ante 84. 153- 
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(7) 


Poſt. 223, 


(8) 


Yely. 146. 


(9) 


Poſt. 271. 


Ante 175. 


Co. 10. 101. b. 
23 Hl. 6. c. 10. 
Poſt. 27 1. 190. 
230. 


— 


Tranſams Caſe. 


Rohibition. 
Pe A 


1 ſued — 


ta mn n a 


A Coe 


that 
it befoze t 222 b 
had removed 445 _ Ay > 


—— . np — been ets: — de ba 
have had it, he was party to the Libel, mn 
Sale verſus Marth. 


Ction fl theſe Wows , Thou haſt uſed jugli 
Af ing ſhalt not ſerve thy trun, and haſt + 


dit, 1 a Urit of Quare Impedit againſt Ay 

of Coventry Aker Uervet dict it was moved by Lewis, that the 
not actionable. a, the firſt wowds are not actionable, 

the laſt wil well bear 8 Aal and the Plaintift had Judgment, 


Dabridgecourt verſus Smalbrooke. 
Sſumpſit, That where the Defendant had recovered a DM 


gains Lane, ann a Capias ad fatisfaciendum, 

Sheriff of War. and bat de it to IA. hain the Derm 1 
ib rhen name) me) b rea Belly in derbe fs pweto the at i the a 
_ —— he would take no advantage 


11 he helterp of the TUrit, end —— _ 
— — Sher laintiff,and not to the Plaintiff bümlel an 
alledges in ele at the ants requeſt made .S. his ſpe· 
cial ally who arreſted the ſaid L. and ſuffered him to e ape, and 
that the t againſt his pꝛomiſe had taken advantage of this 
elcape, and had ſued him and e e much, cc. And upon n 
Aﬀucpiir pleaded it was found fo2 the Piaintig. And it was d. 
ledged in arreſtof Judgment, t that this is no — T1 and that 
the pzomiſe was 1 the Statute of 23 H. 6. Curia, an . 
is within the — and is as . as an Obligation 
it is not —— tothe Statute 3 and it is a good er Lode 
that he ſhould make one his ſpecial Baily, which otherwiſe he 
would not do, no2 truſt him, but would have made his (Uarrant 
to * own Ballp, which was lwoꝛn, and peradventure bound ts 
ſave him harmlels againſt eſcapes, ac. and it was adjudged fo2 the 
Plaintiff. v. Poſtea Hill. 34 placito 2. in Camera Scaccarii. pag. 271. * 
Purſe 


pm——— 
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Purſcll's Caſe. 


1e was indicted of Felony befozexthe Juſtices of Gaol delfvery (10) 
H in the County of Som. and outlawed upon it, and bought Er- # 8. 6c. 10. 
02,becaule in the Indictment he is ſuppoſed to be of London, and th 
capias wa awarded to the Oheriff of Som. whereas by the Statute i 
to be to the Sheriffs of London, 8 H. 6. cap. 10. in which he 
ted, and fo2 this cauſe the utlary was reverſed, And exception 
was taken to the endicment, which was taken and found belode the 
of Gaol delivery, which have not authozity to take indict- 2c. 252. 
ment unleſs they be Juſtices of Peace, 3 Mar. Br. Commiſſtons 24. 
and for this cauſe the endiament was allo diſcharged, 


Hadman and Green, verſus Ringewood. Antea 
Mich. 31 & 32. placito. 5. 


moved by Tavhcld, that the Action was not well bought, (17 
T Hecaute it was (uppoſed ad damnum ipforum, whereas it would be ante 145. 
ad damnum parochianorum, 8 Ed. 4. 6. Coke, it may be either way; and 
he ſaid the preſidents are both ways, and Erecutozs ſhall have Tref- 
paſs of goods taken in the time of the Teſtatoz, uppoing it to be 
ad damnum ipſorum. But afterward it was agreed that the Church- 
wardensn whoſe time the goods were taken, may ſuppoſe it to be 
ad damnum ipſorum, 02 ad damnum parochianorum at their chaice, but the 2 Cr. 234. 
ſucceſſoꝛs muſt of neceſſity ſuppoſe it to be ad damnum parochianorum ; 
and fo2this cauſe it was adjuged that the plaintiff nihil capiat per bil- 
= | 


Wolman verſus Tye, Mich. 31 & 32 Eliz. 
Rot. 532. 


he Aſumpſit that the Defendant dis aſſume that if the plaintiff 
1] ejected during the Term by him 02 any other, hat he 2 (2 
would — him 782 ſeven pound, and alledged that he was er⸗ 
uiſed during the Term, and Judgment was given foz the Plain⸗ 
tiff, and a Writ of enquiry of Damages awarded and returned ; 
it was moved in arreſt of Judgment, that he alledged that he was 
cru during the Term, but ſaith not by whom. Gawdy at firſt eon. 63. 
, thatby the Plea of the Defendant who had pleaded a ſpecial 
a, this matter was waved,and a demurrer was joyned 2 the 
| But it was adjudged, that this was a thing material, and 
traverſable, and without ie Delta it the Plaintiff had no cauſe 
of Action, and no Plea of the Oetendant could make it good. As 
in an Afſumpheto do a thing upon requeſt, if he doth not alledge the ance 74. 
time and place of the requeſt, it is not good 3 and advantage may 
be taken _ it after non Aſſumpſit pleaded, Mich. 32 & 31 Eli. it was 
adjudged fo2 the Defendant, 


a 2 Harris 


0 
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— 


Harris Caſc. 


not have his patviledge. But notwifhitandh 
be would plead it ar bis peril 5 


Foxall verſus Venables. 


Ction upon the Caſe, and declares that he is an Inhabttant 


need not make 
ww wap 
BE cont pee — 
difference, but in both c 


Bugberds Caſe, Hill. 31 Eliz. Rot. 4. & 488. 4 


Rror in Quare Impedit, luhere damages were given fo2 the Queen; 

E and the Judgment was reverſed, Mich. 3 2. platito 44. The Pla 
tiff had a Mrit of Reſtitution awarded fo2 the mean poles any 
fieri facias ad valentiam be bonis & catallis of the J Aue 
and all in one Writ returnable, Craſtino Trinitatis; | 
the Jnquiſitton 
Trinitat* and — — 1 A. 
Jnqutſition upon 
void; fo2 the day is excluded, 


Parkes 
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—— r 


Parkes verſus Moſſe, Hil. 3 1. Rot. 31. 


7 Ction ſur Trover, The Defendant leaded a Recovery againſt C16 ) 
.. and that a feri facias was awatded to 9 after Mo. 352. 


we (Ol and J. P. died poſſeſſed 144- 

: the good * ofthe and afterwards ft 7 
w#rerectitiort. D | 
The Pla Ie returned up the Cir 


upon was demurred in Law. 
after the Writ o — — en alarded, any vere 5 


ee En be ſerve 
1 3 
Ante 1 
» 6 Ed. 6. Dy. 76. 2. Queſtio * 


E 
4 tall make the Bail 


Wilm verſus Aſhet Aſh. Trin. 30. Eliz. 
Rot. 2322. 


ſpertal Uerdic found at the C 
EE: — 


197 8 


82 92 


S ww MY WW e 5 Y * n 


And here t ve 
5 x oe ater rhe dn in abatement f th i, Dr 
uaits 

querela. Ind Judgment was given the JAainttf, 


Sir 


* 


em 
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Sir Francis Willoughby & Ralph Sacheverel verſus Pa. 
| trick Sacheverel, &c. 


2 Ttaint : Upon evidence it was moved, that whereas Pat. Sich 
ben. A had bought an Action of Treſpaſs againſt the now JPlaintify 
fo2 breaking his cloſe, and depaſturing his graſs with their Cattle, 
Anno 15 Eliz. and continuing the ſald Treſpaſs divertis did us & vieiba 
until the day of the CUrit purchaſed, which was 28 Eliz. and upon 
evidence it appeared that Sir F. and Ralph had entred and occ 
foꝛ half a pear, and afterward Patrick entred and occupied it 
time; andafter R. entred, and after P. entred, and after R. rech 
tred and occupied it till the day of the Crit purchaled the queſtion 
was if this entry by P. be not ſuch an interruption ot the Cr 
that he ſhall be foꝛced fo every Treſpaſs to have ſeveral 
02 that one Action with a continuando will ſerve fo; all. And ti 
ourt held clearly that one Action of Treſpaſs with a continu 
will ſerve fo2 all; and it may well be b2ought with a continuang 
Another queſtion was moved, becauſe it appeared that Sir F. a 
tred only at the firſt, and not after that P. had re-entred; and 
the Jury had found Sit F. and R. guilty of the Treſpaſs, and 
aſſefled entire damages, Thee hundzed and ten pound; and 
this it was ſaid they had found falſly, and had given erc 
Damages againſt Sir F. But the Court held clearly, that 
might lately find them both guilty of the Treſpaſs 3 but it ſee 
the Damages were erceſſive againſt Sir F. and they had done be 
ter if they had found Sir F. gutlty only of the firſt entry. 


Utty Dales Caſe. 


| H Serj. demanded the opinion of the Court in this Cal 
1 ALeaſe is made to JS. to have and to hold, to him and his d 
ſignees fo2 his own lite, and fo2 the life of A. and B. S. dieth; if hi 
ate be determined, becauſe one cannot have a greater Eſtate a 
Freehold then his own life. Anderſon and the Court held clearly iti 
a good limitation, and he hath an Eſtate fo? all their thꝛee lives; fi 
n he himſelf cannot have an Eſtate but 1 his own life, yet 
he maß have it to grant to another, and the habendum fo their tha 
lives is a good limitation: and hy his death the Eſtate is not de 
termined, but occupanti conceditur. And it was {aid by Anderſon and fe 
riam, that ff Tenant pur auter vie makes a Leaſe foz years to com 
mence after his death, this is good and ſhall pzevent an occupant; 
fo2 the Land is bound with this Intereſt of the Leſſee; and he ſhal 
have it againſt all others, during the Life of celly a que vie. 


William Coke de Inner Temple, verſus Ro. Bacon 


A udita querela upon a Recogniſance, of which there was a Dt 

feaſance fo2 payment of a leſſer ſum, and ſhewed a releaſe of 

One hundꝛed fifty five pound, parcel of the ſum contained — - 1 
ea 


5 
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Defralnce, and of all actions fo2 it. And by all the Court, the re- 
a any ro moans Te 
1 and he was put to ſhew other releaſes fo2 the reſidue; 


F Laſch. 3 Eliz. in Scaccario. 
| St, Aubys Caſc. 
Caſe was, the Earl of Arundel! being 1 15 of a 15 (5) 


the Land now being it Dureng hand. Ber 
lowance of SERIE: IS 


evil be be 


ant, he can 
Lid A Co. 9. 23. 4 


Manwood, Al Net ER 
it ſhall be a grant — viz. 
tip 85 +4 p pears as the Term on Are ede ante 
3 
ey Gent an Clerk Barons inclined, but a nd, cher would ad- 


n al- 
— — el di⸗ 
moved it 2 


Short verſus Helyar, Hill 32. Rot. 444. 


Reoelin Treſpaſs. 1. The venire ſacias b02e " 
E which is — _— ſed non allocatur, — (0718 Helge by the . nd o) 


32 H. 8. 2. — 1 reſpaſs was, pro defalcatione herbæ, & Moor 684. 
herbe conculcatione pedibus —— continuando, quo ad depaſturationem & Poſt. 781. 
conculcat herbæ, &c, depaſtur ing was not mentioned befoze, *** 203: 


but it was held but ſuplutage and Judgment was affirmed, 


(1) 


Ante, 101. 


(2) 


1 Rol. 353. 


Poſt. 713. 
Ante 172. 


(3) 


Ante 168. 
Poſt, 379. 


Termino T riniratis 
Triceßimo ſocundo EL IZ ABE TH, 
In Banco Regine. 


Elnors Caſc. 


Lnor && ai «ver nie upon the Statute of d HG ar foxcibie 
- Entry; and Endictment was, quod cum in Statuto Parka; 
Weſim. in Comitat Middleſex, &c. quod Johannes Ela 


and others others, et. de Slimbridge in Comitat. prædict a * Sr 
| in com? * one Cloſet my te fe Freepaw of of the Cow 
tels of w. with fozceand arms, 
& 7 7 &c. 


1a 2 — 
Scil. dis uppoſe Tile, pier in Com? przdi& is uncertain; and | it 


be referred to ich is named ih as it ſhall be moſt 

referred, D ns 3 and an yn body oily 
County of Gloceſter of Land in Middleſex ts void, and fuß this cault 
— * the Endiament was held 3 and the partis 


tent* apud 


rged;. - 
Dalton verſus Selly. 
Ebt, t was that a foxref NE ON ban 
be 22 vs je eit bedue and therefozo whereas 


— - a nx belong => = to be patd at ——.— and and it was 
ache 02e Michac 

not till after Michaelmas, it was 11 volt, . 
was not due when attached. 


Cowleigh verſus Edwards. Paſch. 32 Eliz. rot. 310. 


— orapn him at Briſtol; the Deen. 


F vane Imp 3 — ˖ 

dant j denten he Arr — — him at Gloceſter, by vertue of 4 
on of lion, abſque hoc that he was guilty at Briſtol 

Aub it was moved that the travers was not ir dhe cauſe ol 

uſtiſication is not local, and ſo might juſtiſie in the place where 
n was brought; otherwiſe it is, if the C on had been to 

arreſt him at Gloceſter; and ſo was the opinion ot Wray, Sed ad) — 


hri 


—_—— 
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Chriſtian Plaice verſus William Howe, Hill. 32. 


Rot. 432. 
Ct eſe words, Thou haſt take falſe Oath in the Conk 
A — — and if ebenen lap fa theſe 00s, ths 85 1 
Law; and it mas hat the e 
may be ſaid to take 
P but of befoze him. 2. 
here, fo2 the Statute of 5 Eliz. e 
Fe png · ns ſo is not 


Ion — DE e can i take, 


noDath can 
hough 5 11 5 111 


y ot᷑ a — * 8 11 — 
the Statute ertends not to it, yet 


ul 
1 Cena 
was befoze , ſo that it is able in Star-Chamber ; fo 
which it was adjudged fo? the Plaintiff. * a 


Edwards verſus Watkin, Paſch. 32 Rot!1 J vel 189. 


Rror in Tr TUrit was Quare clauſi and 
E Count 2 : the and fo2 this variafice 6. and the Pol b 


Lucas verſus Donne, Mich. 31 & 32 Rot. 394. 


Rror of a ment in the Court of Helſton he ſheweth not what 
E Court ie was, ot "Dha ee i wa bel, andthe Coun ount (©) 
was in Engliſh, and cauſes the Judgment was — oj Ante 85. 


Devered verſus a late Sheriff of London, 
Paſch. 32. Rot. 339. 


Ebt and counts 
D 1111 an | Debr ogunt on s that wheren u C . 12, 
. a non ico was returned fo2 which one 
his Surectes be being 


ſon 
the cutoy of the Bernd ene was verained in Ererurlon ere 


ſuetudi vit rædict. ＋ e, and 

ee e 

ko that it is not expꝛelly ſatd, Wong dt cuſtom, but 
only ſecundum conſuetudinem, &c. 2. 11 __7 00 — Bail 

17 ;an0 only one 18 commanded to be ned in 


91 to have a Scire fac. againſt 
een . 
cipal is deub, and cauſes it 

was held the gr theſe Poſt. 199. 
ate and dhe Aron Ame 
Bb | "Wed 


— 
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— — 


Wood verſus Payne. 


8) E's Jeione finme : After Uerict it was alledged in Arreſt of Ing 
rs, an 0 Pie Are La was tncertain, viz. de uno meſuagio fx 


colt it © was held cloarly 


2 G. 106. 15 fam of the ITN 
LEEDS f 
LI 
fo Land'connot prope belon 


Key DEER Bowyer. 


% A2 ay Dom kde 
Rol. 662. 
es. another Oebt, he attached it in his own hands in London, and upon 


Aud it 
deer pen ur te, $a küssen Court cannot (Ztc this Det 


Ante 63. llt ot gol 18 10 0 and this Debt is not Attachable as it was ad 
_ judged in Str ! cho Parrots Caſe, and Execution was 111 | 


| Farr and Eaſt. 
vere ang n Statute of 8 H. 6. and f 
15 apo the — ercoption 


were to the entry Ly 
be into a houſe and twenty Acres of Land, & eum diſſeiſivit, but 
not (Inde) fed non allocatur, £02 it ſhall be intended. 2. There was 
contra pacem 3 Which Gawdy held matertal. Wray contra, Mon lt 
vi & armis, &c. & contra formam Statuti, &c. w A* LET 
7 The Statute is, if a Recovery in 

Aer dick, 02 in anp other manner wowds ( 
manner) = 


e, 1 verſus Thorpe, Paſch. 32. 
Rot. 186. 


(11) that 89e a LES Jaiice taken in London: and declareth 
. Gove, ans upan any B 
I. Kol. 357. eme Coverts, 

except Sunday, and certat Ss ſpectally named, and this 


ettain other 
Recognrrance was taken befoze the Mayo there, Tanfield auer 
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— 


dibers ;erceptions in arreſt of Judgment. 1. The cuſtom is un⸗ 
reaſonable, viz. to take Recogntzances of all perſons; ercept Feme 
coverts — — kuchen doth not except men de non ſane Memo2y ! 
Sed non allocatur, 
na remedy to avoid them; and 9 —9 they are ercepted which 
may. 2. Exception, that it is not the Defendant was 
dane or rhe erte ten tha red mon Mocarur lt hai bene 2 
none 0 3 non A r, 
if the contrary be not ſhewn by the C_—_— ; ſo the J 
— the Law is clearly taken at this day 
plead a Feoffment by ceſtuy a que r 2 rception, that none can 
wy Recogntzances but Juſfices of Reco which had Authoztty 
Patent, — as 1 Juſtices of the Benches and Juſtices 4 
Pra ce by Commiſſion; and the Major ig not a Judge of R 
t by cuſtom; ſed non allocatur, fo2 the Cuſtom is good, and 
e a VE age War Corr 0 
nee 8 SFF 
within the City; and fo2 this cauſe Gawdy dy held it was not good, 


Watkins verſus Johns. 


Reſpaſs fo2 Aſſault, Battery, and byea ofa 14 —＋ ol Clothes 
iT . and aving one Cloth out of toc. 5. as to he Al 
a 
ec. he juſtiſieth, fo2 that the en granted 5 — — 7 Tf of Aulnage 
with the molety of the p2ofits of it, to W. Owen, ſaid 
Owen hy his Deed, 744 ec. —— place — 2 
ty, — the endant did offer to ſell this of 
Clothes, not having Aulnage Seal to it, contrary to the Sta- 
tute, 0 ſeiſed it ek 


A i 
e e u & 3. t 
the Defendant offered to ſell it contrary to the Statute, 5 
ſheweth not which Statute, and there are two Statutes 
pile ſeveral puniſhments, 27 K.8. cap.$.12. hs 4 49 2 

by de Kation from Owen, but nor that the 
| * to — 2 5 . an Office of 
truſt, and + 5 that 


Sent e Coat enny Mane him his ſhew⸗ 
eth not the place where IL — * le, fo2 
it may bear date at Ab. and yet ſealed fvered at another 
ace: and ſo there is no place from 2 the Venue — — come 

Deed be denied. And foz theſe cauſes the was held 
cle — — and it was adjupged foz the 


py - 
* 8, $3 # $+74 
W > 


(12) 


ch may acknowledge a Recognizance, and have Co. 4.124. 2. 


dhe Sehne IE Fes 1 R. 3. c. I. 


Termind Trinitatis, Triceſſmo ſecundo 


Bugg & Nelſon verſus Woodward. 


Rohibition, F02 ſuing fo2 Tithes in -Chaiſtian ; and 
Poſt (139 E ſuggeſt that _ Pima 2 — ay . Ln oo —4 
1d 12s 1 — ) — 8 — 


and his aſſi 


11 


let it to the tiff, and 
granted, 228 need 


15 


18 
73 


3 
S 
S 
= 
FS 
SEE 


* womoze can't 
aye Do Land. 


A and? js Par fre that lings Rent he 11 
6, 

OY his Tythes fo2 . fth - on fo long lv live Ly a 

hibition lieth not; pet USAA it ee perſonal , and here fo? 

Gawdy, à grant fo? life is not without Deeds, but 


{pA it is a contre fo2 mont 521 H.6.43. Leaſe f02 years of Tithe 
atur : vide reſiduum poſtea, Mich. 33 & 


; Bube s Caſe, 
D's upon an eſdape . a Sheriff, he pleads nihil debet, a 


„e placito 10. 


Gerben recovered agant 
8. in Debt, a and after a Cap. ad . — 


juno r 
m to 
wa 
— t might ein 
large 


therefore cannot let 


 Hungate e Hamond. 


if Label 1 5155 q tales — 
ed among 
ing pevgrt' 


Ante 1635. 


pong RS 8 oh 


(16) Nabe fbr: U t Co a Dillells; 
Ante = makes divers 1 fo2p 189 ſſee en 

E _ one part in the name of al "ths! 18 good * all, fo; the 
x Rol. 738 Are all derived out of one Freehold, and that an entry upon part 


Co. Lit. 252+ of the Land is an intot ſe is in another partof 
the” eng! he ouſe, which ther 1 
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Metcalfe verſus Deane. 


from 
EE 


TI 


was called by be 
them, and alter they 


and that 


& non alia nec diverſa, 


— x — 


— ER I. hd 
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Termino Michaelis, 


Triceſſimo ſecundo & triceſ tertio EL IZ ABETN 
in Banco Reginz. 
Milward verſus Clerk. 


(1) Sſumpſit : and declareth that 
A arreſted at his Suit ould 


—— 


con ation 
and that the 
Co. 10 99. b. Batliff who arreſted him, to 


wh 
125 


Ante 178. tO AP Sheriff, 02 to any other to his 


Poſt. 200 ty of the Statute. Fenner doubted, but 
commanded to be entred, if other matter be not ſhewn. 


Parker verſus Plummer. 


Rleerton Serjeant demanded the opinion of the Court, d. 
Y a term fo 1 years, deviſed that his eldeſt Sn Ro 
pave the uſe and pꝛolit of it fo2 thzee years, and that afterwards 
is youngeſt ſon ſhould have his Leaſe and term, Saving that I will that 
my wife ſhall have half the iſſues and profits of the Land during her life, bearing 
and allowing half the charges thereof. And the Jueſtion was if the Til 
had any intereſt in it, oꝛ only to have an account fo2 the poſits of 
- the Land received, Gawdy and Clench, ſhe hath an intereſt in 
Skis zb. Land; fo2 to have the iſſues and peofits, and to have the Land 
en Lend the ch no dne . 19s can pave 1 
a ö 5 
Action; fo2 account lieth not fo2 want of puvity. 
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2 Wa Paſ. 32. Rot. 383. 


Ction f02 Tibbott de Gough agreed to have hired a (3) 
A _ to 105 Gough ſhould ſhew me to the hired man to kill 

me. ity, it u 191 80 It wag 

move U. 5 ie Ine t {al or 411 one 

wo2ds and fe held, 105 Nit ! at. alledged t ap A 
e tiff, no? An d B. dat dhe mz ut only a "0p 
| 7 but o lp it is, if the ber 4 
c hath * a man ny en me. Pane . — _ * {Hakan 


ll paßt on hab 115 t bon to h. 0 de bret r. Wray 


was It 5 agre with Fen- 
ner, and ven 100 a e opinion 
of Gawdy, 
Welbourne verſus Mordant. 
Crib hPa Ws Cafe. t- and.decl; ge Peas in. ajopy (4) 
of q Meudt call ed JPartlonage AdJoayn: 2 Rol. 142; 
tie 200k there, N 20 Aprilis 31 E oe, and he 
n Je Dokennant the lad 20 April gut in divers loads 
and by Vit aquam illam, 


Ul & D, Co. 3. 10 f. 4. 
ö ropp 1 2 109.403. 


i is, ig 


f and Were 


Sir William Waldegrave zerfus Ralph Agas, Inter Mich. 
| 31 Elz. Rot. 712. 


Es — e 


ard of the Queeng perſon ; 
F 
wa 
2 is Fol Tervant, It is well kno _ that I am a true Subject, bar ; 
thou ſerveſt no true Subject ( FT Wi — — Waldegrave) and 


that th Con 
at thy G e us 


bee ound: 2. hos 


AD PIES VY LY CI IRT OS won war 
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Ter. Mich. Triceſſimo ſecundo & Triceſ terto 


Poſt, — 


that an 1 Action ety — 1 1 — 10s fo? ed 1 not that Sit 
W. W. is no true Subj the Plaintiff h innuendo the 
Plaintiff, theſe are not Genome efendant fo; J 8 
did not ſerve 1 0 Ys Loh map be otherwiſe ; and 

be intended of Plain yet thepare not ſuch woWs 1 
as foꝛ which Action lapfo2 it ſhall not be intended tha 

ebel, but that agents de | 
he was Accountant, and made no 
and Bliths Caſe 1 + Co, 2 


ﬀ an gion toz 
9255 Fir 1 8 1 


falſe ; and in 


upon 
Slicer tie t 
E Fe: a 5 | 


were Trin. 2 li. 

the B PS Waden theſe wude; 0 Sr 

we me and impriſoned me an entred into 1 Bond of twenty pound 

to the Kings uſe, àdiud 2 Actionable, and Hill. 19 Eliz. — 

The Lon Aburgaveny bzought an Aion fo2 theſe wong, # 

Lord of Ab. ſent for us, and put ſome of us into the Stocks; ſent ſome d 

— unto the Gaol, and put ſome hip bl into the — ated = — 

1 actionable ; bu wozds as in the two 

& --—- - vate perſon were not actonable. Wray, tif 

- on may have a gou 
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he donde. pag. 232 


"fa matal 6 ; but But s tot (me Sb 26 
any r 2 202. 
Ee 

they another em and the 

Term it was adjudged #02 the Platneife t | 
Taſfall verſus Shane, Tin. 32 Eliz. Rot. 828. 


upon condition was to pa und (5) 
2 e 
would it, o the payment of pleads Co. 9. 75. 4. 


bieh 5 0 Plea i Deke, ee eee 
no Þ 


was 
next 


＋ is n 
Plain 
Ton Dearing's Caſe. _ 
p< was E mutder.. And Lewkener took 27 Exc (7) 
i. . n was 1 
85 ap 2, 9 2.5 is W | 
make nr: ; on. 
cum Wiberg 
was diſchar 
. Greenleaf verſus Jo. Barker. 
ent ee i. E (3) 


5 


x: 55 
. 
this Judgment, was bzought, 1. 3 That 


” a —— — 


I 94 Ter. Mich. Triceſſino ſecundo & Triceſ. o 


ſideration was not good, f ——— did no — —＋ 
pel him to do, viz. to pay 
was the opinion of Gawd yan ene: Fa 
was due; 1 if. it hay be een pee 
Foꝛ every conſideration mult 15 | 
| which be laboure, o Jad ache 7H.6. ta Cure one; 0 
3 3 ad 
20 Eliz. in the Kobin ob W un 
— 95 _ — That 
one of the 


Sh 


Co. 8.36. b.. a. 
Poſt. 586. 


Paſch. 23 Eliz. inter Coke & Hewet, C 
N the requeſt and inſtance of the Tay 
upon a Bond at the day when it was 
* to him the Bond: This was adjudged & good —— 
eee 
here it is collateral, and they i would adviſe. 


Rigg verſus Clarke. 


| of a Judgment in an Action upon the caſe,where Clarke di 
declare, That whereas he was —. of a Gelding, in con 
ſideration that he would lend his Ge to B. to carry t Xe buſh 
els of Coals from Ware to the houſe ofB. e p2omiſed he would not 
aliter eum onerare, and alledges, that the (aid B. aliter per viam prædic 
onerabat ſpadonem prædictꝰ & magis ponderoſius onus ſuper 15 padonem prædict 
impoſuit; upon Non Aſſumpſit, and found foꝛ the Plaintiff, Judgmen 
was given, and Erroꝛ bꝛaught. 1. He ſaith, Per viam predic”,wheras 
it ſhould be in via, but this — clearly - lowed 3 fo2 it is all one, 
and of one ſenſe, 2. Erro,'that it ledged, aliter onerabar, 7 

ſheweth not how. Ga way and Fenner bed Ceariple was Erro2: f 

to enable him to the Suit.he ought to ſhew how he over-bur 

bon, 1— moved again, it was adjudged, that fo2 1 this cauſe 

Il be reverſed; al odfrey moved ſtron 

3 fo it lay ndt n the Conuſance of 

he did o er load him; noꝛ is it material, how he 
im: F02 if he be alleged (it's in one ic manners and it be found 
in Jongg manner, it i intiff; and this is after 
dict. And although the che Soto eb is fault — foꝛm, . is 

—— by the Statute of 18 Eliz. But notwi theſe reaſons, 
the Jun 2 gas reverſed: ; fo2 it is a ing — which the 
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Kinnerſky verſus Smart, Trin. 32 Eliz. Rot. 898. 


Ebt upon an Obligation : The Defendant pleads, that at W. (10) 
in the County of W Warwick, e — dd a communica — and 


ba den Foe may rn which were of lu 
as Content, the 0 
; and pleas f 
— 1 i tae it was 


Contract the Hons was 
BW par Th e at 


of np of Wark, an D Wund by: the Þ Plain⸗ 

vin or od be tried in London: 
made upon an Uſurious 

2 at London; any 


Schnell, PE the nt is, It it were 
| En [atv mthe ; 


. 

| 4. Hill. 28 Eliz.-Rot. 3 17. 
vel 211. 1 bb rey & — | tion was taken, and 
ſhall be in the Lide Verde e Cittry 

ok ta he ike rue lee 
ng 3+ —.— mrs avs — rule, later — ä 

dk * mz upon the 


"Parcel 8 3 


HE was indicted, that at ſuch a LT. anddivers days befoze and (11) 
alter he was a Common Ba & Perturbator Pacis, but 


ſhewed no 228 7 £01 h be is a Common Bar⸗ 
reto? ; and their theſe erceptions t 115 | by Lewkener: But the 


Court dt 
4 . een og ES 


a ld comitatus. +; 


Wilſon 1 Jeffrey, Paſch. 30 Eliz. Rot. 21 9. 


t qÞ Eg UE DE the (12) 


f | C.-L — — 
n facto, That 
nor alevg in ao, Thar x Cr. 188, 


DEE ned, ta 2 Cr. 335. 


Bent ty hee the Javgment was 
| | IT ee 28 " Katherine 


cant and 


1 CJ 


—___ 


\ 


yr ——— . 
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* Katherine Hume verſus Luke Ogle. 
013) . Siva the 1 1 e and ES th 
x 3 


h Were in Coun 
1 og 


br dravit ; he Litas 


we er be 


Sir Gilbert Gerrard, Maſter of the Rolls, 5% ſus Mary 
Dickenſon, Poſes 31 Ela. Rot. 433. 


A TE 15 title end veclared, 2 


* 
*? * 


Land, to we at thouſand pound, Thi 

Ghanlk. . ? 
Wt a TE jo 
ſigillo Angliæ figill: It 4 - ” zofleffic ene Ne 4 


amnongf other butings; the wh i Wen e e 


ErrzassTHz, in Banco — — 197 
de ag 4 
doth 


Deer a ch Lene, an 
Law, a — — gued by Coke 
Altham and Sn — 142 
it was held clearly by the 


— 


wh 


— the party is not 
MDs it to be 55 


20 H. 5. 11. 10 H. 7. 29. 71 3 19 
iſhable, clat 
— Excel 


fares 
un lt 


ITT * * 


H. 4 r pꝛocee A, doch: EL 
(aint Sal?) cate was wag Fee Co, 0 7285 1 c 1 Ts 
ada tale 
which now e not, WW Chl: 5 
» I have a Leaſe, not 4 


ereſt 2 eaſe leur on rt” 
as much ag Ja 2 
to 5 | 
bein 
the 


an 


ELLE. 


43. 920 7 70 Co. 4. 18. 4. 
; - Gawdy, The ſaying 
THE © MUCETEL or Ons 


Ice 51 
pl | 


Tos 
* 


e foo Councih at i wag ll fll ; Talis * Co. 4. 18. bi 
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And zxcpourh it n (at; rat it (6 not « publt unſhed 6s arrue D 


7 but quaſi veru it 
Co. 4. 18. b. afterwards the ris 15a plan amr 1 17 
50 John Hooper $ Caſe, 


(15) 1 Hooper alias Bartholomew, Ca 
8 dicted upon the Statute ok 8 H. 6. 
tame after the alias, it was held void, as to him, and the 
ment diſchar en. And in t lame Indictment, one was indicted 
— 1 of]: wife of moved. if this were 
anp other Wife, of her myſtery, g 
Co. Lit. 3. a, — -, ber vita tion, Gawdy held it t was not, Clench and Ferns 


2 Inſt, 659. contra. 


0 Edward Walwin's Caſe. 


1 ror h t 
Freie cn rg many 


15 


— 1 115 ora dels cho Mackre, Q 4 .— me was — — 
Ante 85, name of Walwepne | winz 
fo theſe cauſes the Urlarp was ; 7" wo 


| | Berkenhead verſus Nuthall. 1. 
E eggs e g exmuns th tin = 


four pence; and in the ation he > Pemunder Sue 
rveny FR GORGE: [and kat this variance th 


The Archbiſhop of York againl! Sir Henry Barklf: 


229 25 ies ee e was s afl 


Ante 172. 


Leveret . Tovnfend. 


vetlat whereas he 
929 75 1.4.1 25 129 jan 
the Petend had plowel 
of his Common. 


| | All 
| tame Cat Fe 


W Cr *”" I on 2=* — LS 


Ez cM ASE. Loo dd tocoO@ÞÞ mt 


—C 
—— 


ä _— 


— 


be befi veſt 
enou —.— was by 
= re bane was by 7 1 7208 
they would adviſe. : 


Warter verſus Perry and Spring. 
re fa aint them as Mainpernoꝛs of Broke, leaded 
Or ' p wasTean va 92 the he Jupgment given The Court 


A moveth it fo . II. cannot be avoided but by 


(20) 
1 Rol. 449. 


avotding the Judgment, 1. 


Erro: But they might plead the death of . before the Scire facias, *"* ug 


ould not 
and after Juba Pen Nag er. . he biden £ 


a TUrit of Erroꝛ to teverle the Ju 


Val verſus Roberts, Trin. 32 Elia Rot. 676. 


ectione fi The caſe aq nt ſeiſed of two cuſfomar 
E. 3 v and Heydon tag 


bd bn 


ages and 
Lands, wk ** ſaid Lands um & tenendum 
the ſaid Beſſuages and 5 n 8 Names the Cai ten acres of 
Land, A tempore mortis ſurſum redditionis, forisfacturæ gut determinationis 
ſtatus & termini predi& of S. H. W. & W. t years rendꝛing Rent; the 
eſtate fo2 years in Normors expired; the eſtates of S. and H. 
were in being. The — was, if the Le ſhould commence fo2 
Normors. Johnſon and dna . Jour n not, till all the eſtates 
were Iden, mo 45 be a great inconve- 
> 23 ifaLeaſe be made to 
—_— 12 — — 0K S. & J. D. it 15 not commence till 


Fenner Iii * held clearly it ſhould — — 
mors 3 and Gawdy relted upon Adams & Wroteſlies Caſe in wo 0 01 


That a Term in Reverſion ſhall commence, not when the Term ul c. 119. a: 


is run out in time only, but alſo when it is expired per ſurrender 

02 other means. And Fenner ſatd,the caſe is LI then Windbams 
caſe; fo? here is ſeveral Habendoms, by reaſon of the woꝛd (Necnon.) 
And afterward Wray being pꝛelent, it was adjudged accozdingly, 


Fetherſton verſus Hutchinſon. . 
A weir, and declares, That wher 


ant directed to him as ſpecial Bailiff 3 nt 


A d e in Execution at ce el l Wee 


(21) 


(22) 
H. 6. Co 10. 


« 
— 
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Ante 190. 


Fes tothe Deſennant pad, oc; at large; Gele 

enen un gan e ee to yy rhe Plan 

all the money in 

— found 3 — TT" 
t, that the conſideration 1 15 90 g 

Statute of 23 <p ad 

And though it be conflder 

lings, yet being voidand Nagaing the tatute fo2 part, it is void i 

all, V. Dive & Manninghams Caſe, in Comment, f. 


Wolley, Dean of E. and the Chapter verſus Robinſon 


Tos Las F Kos 
8 OE ——— 


Warner — _ 


WA 5 
aclon of th 
Mood a 


1 . 
At; ? 


paces for 7 1080 Pes, and co: 50 
| Bouches Caſc. 


Sener Me was 292 foꝛ that he he being WET of hel == 


ſame eg e ler him eſcape; an 7 place was 


ll 
Arreſt ib of not 
Ve: hou ox ag wel 1 5 55 ah 
void, and the party ** diſcharged. 


Ae ; 


Ws Certain — — were indicted fo2 entring into th 

called dy Fozeſt, and hunting there in a plat! 

called w Mood; and the Indicment being traverſed, thi 

1 vikjarged: 20h it haas bold. pes 

15 to be done in in « place n nk ind 
, the Venire facies be De viceneco of the ſame 

e: But if it dothnot appear that it is a Utllage, then it * 


-- 
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— 


e D Vicineto of the Fo2eſt, as 47 Ed. 3. 6 Hen. 7. 3. & 5 Hen. 7. But 

— and oh 8 That if the Sheriff returns, there is no Aut 32. 
ſach Aillage 02 Partſh 3 the Venire facias ſhall be awarded De corpore 
Comitatus. ö ? 


Smich verſus Hitchcock. 


ion uo an Indebitatus eſt, 19. Novemb. 32 Eliz. 
A er Pleads we n * Two (27) 
ere Folger han recovered again 


d fo2 the 
t this is no good Plea 3 fo2 it a traverſe of 
— 1 L ndich is cot but is to be peopen 


H. 32 Ex. H. 
not, the Conveyance 


T RNA 


tt; but 


here no d 


| Yeorhan verſus Stenlack. 


way, chat the Entryor the Coarrant of at. (29) 


202 


(32) 
1 Rol. 768. 


1 Cr. 232. 
2 Cr. 646. 
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Iſam & Paget verſus Hitchcock, Trin. 32 Eliz. Rot. 05 


Ebt upon an Obligation, the Defendant pleads, that the Oil 
ation was made to them, and to one Bellamy; and t 
t an Action of Debt po ti it was Demir: againſt him, and iD dema 
Þ$ cinent 8280; and upon this it was demur 
e 


igation made unto Pens upon which er e 
e 
Argument fo? the Plaintiff, 


Blaby verſus Eaſtwig 88 & Eaſtwigg. 


; Crion ſir Caſe. After Uerdict it was —— in Arreſt of Ju 
ment, that one ot the Defenvants'was dead after the 

Nik pus; und becauſe — f hab not. not day £0 to —.— * go 

Court is not to take Conniſance 

garded it not, but gave Judgment 2 the 


Thomas verſus Ward, Trin. 32 Eliz. Rot. 547. 


E. Jectione ſumæ. The Plaintiff declared of a Leaſe made to tin 
of the * Pin of Middleton Cheny,by A.'B. and C. the Defendant 
doth entitle by a e of g Billy 

time befoze t I of f | — 


Format by 175 3 covenant, 


diſturb any of- nts of ther 
within the ſaid anno2 ol thelr duties pwr ing to the e 
of the Mannoꝛ, Sub pœna forisfacture of his Antereſt 3 and ſheweth 
that fo2 that the Defendant A __ one Anne Greene, Unam tena- 
tium & — ibidem; of the Tenement partel ot᷑ the ſaid 
Vidap entered ee gere rion 4 8 — rrp ran 
2 on oken, et it to 8 
Blanik 1 Defenvant did demur in 


; inn the cauſe alled ned was, 18, That 9 no 2 — bar 


a a Covenant: fo | are ihe and, 
of the Leſio? : Bur if the ew d been, It is 1— — 

them, &c. it had been bee Hen B. Dyer 7. Upon this di 

1915 ice elle, pt contra. 8 1 roi the _ ſound — — wow 

of the being — are. 

A a che ap REO) mon 
nant, but by Condition. e Hil an caſe in Com. "Ind 

cited a caſe to be adj — Hill and Lockſon : 


= — — 
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not ſuffit ſenti 
mea erden ons eke 


put in 


. e ne op 
D re berence, and en 
* 12 n Oe Hts incucable:; 


> Smith ver Xs. 1 


on an Obligation ; Defen 

S e Fe t 
| TEE Dorner gang en 
end pod fall at the re Var, be 8 — 1 
Ctlary g 5 175 — in Lit. 128. b. 


i hav K lu b 5 El. Dre a0. 
Guard verſus Peg. | 


A228 nire whle the fee oj: and ven 


and becauſe ch 
9 of 1:5. and tems L 


Ss, and 
; nFmAPHe laid, it is nal 
e SE 
Sir George Fermor verſus 2 | 


Ction upon the Caſe, foz erecting FREY 
A n „That whereas cis time out 
Manno called lame Tant 


A 


4 
— 


2 .. Ter. Mich. Trioeſ 3 & Trice. cans | 


fo): the Plaintiff; fog the cuſtom. ts! 22288 
e — 
lawful e 
"ths convirion 
— — 
teaſonable recompence 3 "8d The Plan 
8 Co. 125. b. (5 


A; Stretton verſus Browne. 


"Alſe Impriſonment. The Defendant 2 
ble of B. and that he appointed 0 porch hi 
and becauſe he refuſed, he d be put bem tn him in t 12 
it was demurred, Firſt 2 Ind not f 
the Plaintiff was an Gr 5 chere; and he cannot appoint ; 
ſtranger to watch, neither by the Statute of — I Es Edv. 
3. lng ro Watch it was moved, the 


Watch, but muſt 
1 15 


i the it as a rene tpn 5 
bat ine the ferond; 


Poſt. 287-375- one fo refuſing to War 2 —— mf fo2 the Mee 
was adjudged foz the Plaintiff, 


Bradley verſus Whorewood. 


638) Rs f the Tile th the Defendant was named Whorewd, 


1 Rol. 199. 8 after, he was named fs 
variance Anger lern Aeg in Arte 
Judgment, notwithſfauding it was good; fo? it is asf 

there were no ginal, which is helped by the Statute 3 and 
Lo, a Uariance, it may be amended; and the Plaintiff ha 


Wellock ab Hamond, Trin. 32 Eliz. Rot. 481, 
(39) LES 


Co. 3:20, 21. à. 
bad illue 
Bong and a eden the Land to 
his chi and dev her Land to his Cie fo2 life, 
J. his eldeſt paying top ſhillings [is each oY 
32 years after the death 
| ke mers and pears: Bar 
them; William — 2 
enders on Land to the uſe of his Til, an 
1 Sun aun ob —.— oe 
pultne 1 
ouſts him, and he bꝛings CTreſpaſs, 8 


5 — —— 


z the: ye Land being wozth four wy 


=, ESSEEREREDWDSEES =D 


 Bonzasemasn, in Banco Rene. 80 
— and J. being to pay y ei he pound, what effate alleth by | 
dhe De annum ; And rx p 5 fie only Ns 


imited; 1 1 * the oration h 1 little to — 
foz no 0 fats an h — — 1 


ode ited a 
by all the Juſtices, ercept Weſton at- 
DOES : e 
it ſe; point, ** 


cu tt den 


7 cited 
Vide. ante, — 1 — 32 Eliz. Placito 8. Shirley & Ante 146. 


h a conſideration 
eb he Hen. E he Tefia- Co. 6. 16. a 
words fot 378. 
2 6. 2. 97 
FEED 1 147 
Condition a n it is not found th 1p demand of _ 230 
mo ſo no bꝛeach. Car, it (80 Fe N Poſt 
(ſpeaks of Carpe it it — — 833. 
tones" — brings 
' the. i 1 2 
c 
ipall_ carry 
in one, and Poſt, 355. 
ſha was to be paid 
without requeſtann it wa Ly fo21 95 V. 3 Co. ac. b. 


Soden verſus Griffn.. 


— 441 declared, that t whereas one — 1 — (40) 


any —_— of it, EE 5 that — 
was diſceit and cobin _ 1. in 1 Defendant ad- 
tunc & ibidem, in conſid 


aint, ame, Thar i if — could; 


toa 
doth here, and the 
oth ere, and the Ai 


Bennet 
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Bennet ran 23 Tyin. 30; Eli. let 778: 


1 the tres Chant 
SUNCInan 3 


"IE: 


3 Molins. 5 
. in fx and 


Pran 


(42) 


Canterbury 3 


. 
| it di os 


47 101K { des, ewn 
politiol 6 arercauls 10 how 1 
charged. Coke fail i was no evivente: e ae tion · n 
non decimando. Curia contra: an may 190 ribe in 


non decimando, and by the * prrt I we. he ſhall hold it dif 


Poſt. 216. Charged as the Þ2o2 held ſt; and if he it Diſcharged non rk 
EEE 


lawful means: "oY 
TOR 1 Windham. 
Fan that there . — 7 


118 


(433 


IX taken t 
that þe had 
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pzofits under the title of th the Father of the Plaintiff; and upon 
the pp Aſſumpſit, it was found fo2 the Plaintiff, e le This is hy oa 
fideration 3 fo2 the Suit in Chancery was unjuſt, and ou t 


aving of it is no good conſideration 3 „ ie. Op Leaſe, 
Father 0 = Detendant did hold it, viz. by Leaſe 

- Curia, Jt conſideration 3 — — the Father of | 
Bobs ogy the 0 
00 2 . 

fon 3 ＋ ik the — 41 Sener, 02 other: 

7 of it A been a good — — — here it is 

It 12 ort; f02 which, neither the Erecuto2 No betr are to 

*. And Trin. 33 Eliz. eh 1 moved — — Court held 


3 f02 he did ts eir 0 
10 $00 and ſo had ng colour to gon him: 1 A. A 
ſo alleged, yet no cauſe to charge him foz a perſonal Lene Wand l it 
was adjudged fo2 the . 


Termino Michaclis, 32 & 33 Efiz. 1 In Communi Banco. 


Humphry Smalwood Richard Cale and- Th. Sale againſt 
the Biſhop of Coventry and Marſh. Intrat. 
Taſch. 32 Eliz. Rot. 2068. 


Uare Imped hn Sal 
ce eben 1 of John Sale 


ch vide — Trin. mad Placito 4. a now reviver, And e 7 
wht ang wer * — Ante 141. 


Kii no the 4 
the Executors may 

Teſtatoꝛ by the 
Attionfo2 goods ta- 
Defendant pleads 
naty of Marth, the 
17 8 and inducted foꝛ 


arty: if this 
1 


+ 


ce is 220 5 Co. Lit. 44 b. 


. and his Succefſo2 

within the t ne e Sereno hat Ante 147. 
2 go to the 1 38 had not 4 K. 3. C. 7. 
been; and fo2 a diſtũ they ſhall recover 


, 1 a atoz; by 1 ſame reaſoi: 1 a Di- 
ſurbance in the tjane 
E e 3 Exry, Eval tel al 10 => 


Co. Lit. 43. 1. 


Boro 
os Ae A ACS AAA Oe IO — 


2 o8 Ter. Mich T riceſſimo ſecundo & Triceſ. tertio 


muſt be Ex Præſentatione, non en Collatione 3 and the Plaintiff ha 
Judgment. 


Carter verſas Ringſtcad, Hill. 32 Elis. Rot. 120. 


eſpaſs. (Ipon ſpecial UMerdia the cal wag, 1. Bury 35 Hen, g. 
ens feiſed of Beers Lands n O 


ing Stapely; fo2 although by the firit patt 
Decia ob. 


l; of U be 
— — ill, together 
RE 
Plaintiff. 6 © 


Clavell rſs Mallory. 


a Statute | : 
Ar de if the wa 


was „Trin. 2 Ex. Rot. 195. | 
to doubt of tt, and would adviſe, * 


Rook verſes Wilmot. 
86x upan a Revover of ee the 
£80007 — und upon ft he paid the m 
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e Sheriff who was ATparged of his Office befo2e the return of 
th Mrit, but the new Sheriff returned that he reccit ſuch a TUrit 
ſo indo2ſeD,yviz. eri ſeci de bonis, &c. the ſum demanded (but the money 
was not bzought into Court) and Bete this the Plaintiff did de- , | 
mur. And it was adjudged fo2 the Defendant, that the Plaintiff Poſt. 232. 
ſhould be barred, fo2 he having once paid the money, it is not rea- 
ſon he ſhould be compelled to pay it 1 — and N is 0. 73. 


to ig remedy againſt the ancient Sheriff, if he will. V. Poltca, 
r. 33 Eliz. a 


John Fabian verſus Winſton. Trin. 31 Eliz. Rot. 


Reſpaſs fo2 Land in uxbridge; the queſtion was upon the avoid ⸗ (5 
ing of a Leaſe upon condition fo2 not 11 of the Rent; 
the condition was that if he doth not pay the Rent at the Feaſts, 
in which, ec. 02 within twenty days after, that then, cc. and up⸗ 
on a ſpecial traverſe the Jſſue was, fk the ; aintiff by Edm. Bedle 
demanded Seven pound and ten ſhilkings of Kent due to him fo2 
half a year, the Twentieth day after the Feaſt, by the ſpace of half 
an hour betoze the Sun-ſet ; and upon a ſpecial verdic it was found 
that the ſaid Ed. Bedle petiit ſeven pound and ten ſhillings, pro reddicu 
dimidii Anni, Anglice fo2 half a years Rent; præfato J. Fabian tunc debit? 
pro tenementis prædictis, and there remained demanding the Rent by 
the ſpace of a quarter of àn hour, & non plus befoze the Sun-ſet, 
tanquam ad, and after the. Sun-ſet ; and that no 12 Rent was 
due but the halt years Rent due at the Feaſt of the Annunciation 
3 and 895 queſtion was, if this verdic was found fo2 the 
Pal 02 Defendant. And all the Court held, as fo the time, 
it was not found to be half anhour, but a quarter of an 
te rms, 11990 mera chan ve more acer. 
e not preciſely accoꝛd⸗ 
to the traverſe; but they all heid this demand of the Rent 
(then due) is not good 3: fo2 he ought preciſely to ſhem upon his de- 
mand ons Rent he demands; fo2 if it weve due five years befoze, 
tit was due; and therefoze he ought erpeſlytoſhew what Rent, : 
> andf02 what time he demanded it; and —— „ Jury found | 
that no other Rent was due, yet it is not matertal, fo2 the requeſt 
{ muſt be certain; and it was adjudged fo2 the Defendant, 


Giles Long verſus Heminge, Tr. 30 Rot. 2024. 


QQuze impedit, f02 Diſturbing him to pꝛeſent to the Church of (6) 
Fromebellett, and declareth of an Advowſon appendant to the 

of Fromebellett, by a Feoffment of the — by Tho. 

ong 3 the Defendant made title to it, and traverſeth, Abſque hoc, 

hat Tho. Long enfeoffed him of the Mannoz, with the Advowſon 
nun; and the Jury found a ſpecial Aer dia, That the ſaid 
Tho. Long was ſeiſed in Fee of a Capital Meſſuage and Demeſne 
Land in Fromebellett, and of the ſetvices of Fealty, and one penny 
Rent, by the hand of William Coyte, who was ſeiſed of certain 
Lands in Fee in Fr. and held them by the lad ſervices of the ſaid 
I. L. and that the ſaid Capital Beſſuage, Lands, and Services 
were known by the name of the anno? of Fr. and that the ſaid 
Advowſon had been always belonging to 2 ſaid Tenements 


live 
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2 Cr. 348. 


1 Cr. 5 3. 
I Kol, 325. 


five manerio de Fr. and that 7 Eliz. the ſaſd Tho. L. by parol without 

Pe Sean 25 
n 

ward, 17 Eliz. the ſaid Tho. L. the eg * 5 


dant, and that 25 Ekz. — x Tenant =y aturn to rntorhe Feof. 


ment; and upon all this ma ſrretion of 
Court ; and the Court refolved "by e n 1 
agreed it was a good Mann, the Tenants but oj 
are diſmembꝛed from it; and when t 2 came he ha 
then the entire Mannoꝛ; and they ſaid that an Advowſon is 
perly ap 7A to the demeſnes, and not to the ſerbices; aN > 
2 the Advowſon paſſed, and had paſſed 
hong thr te been no Atturnment ; and it was adjudged h 
if, 


Biſhop verſus Harecourt Trin. 32 Eliz. Rot. 5171, 


- i Sſumpſit : And declared that in conſideration of, #c. the De: 
fendant did aſſume ad delibe randum quandam Indenturam ante finew 
Termini Sanctæ Trinitatis tum proxim* ſequent. and the pꝛomiſe 

5. Juni, the ﬀ eth that Trinity Term incepit 7. die Juni 
& tinivit 26. die Juni 3 74 1 had not delivered, cc. upon un 
Aſſumpſit, it was found fo2 if, And it was moved in arr 
of Judgment, —— Court ex 00 is to take notice of the s 
ginning of the Eſſoine 


and that was h 

« Junii, and _ e Indenture was 4.1 be Fe Mr k.. 

erm was a vemonth 3 and of that opitifon was 4 ; 
Eſſoin Day is the 17 — dap ofthe Term, und ſo taken in 135 


the 
and Returns: uſtites contra.fo 
he e Jai, ve 


-expeeſly alledged 
© ha not veep tt; and the Cvurt cx 


Loy” or y the Lin dap 1s the felt va day 1158 Term, ad 
its maybereturnen then, yet incommon That is them 


——_— it fox the Piainti, erſon againſt 


—_ = T7 SWFCOCY ears Sc” «uw 


q 
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Termino Hillary, 


Triceſſimo. tertio ELIZABETHA, 


in Banco Reginæ. 
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William Parſons, alias Frowde, verſus Chtiſtopher 
Parſons alias Frowde, Int. Tr. 32 Eliz. Rot. 


Ebt upon an Obligation of Fibe hundred pound, the 
Condition was to ſtand to an Arbitrement. The Ar- 
bitratozs amongſt other Articles did arbitrate that 

D oy a Houle called Benners 

intiff was fo Erin 

paying to the yearly twenty ſfiſings 3 an 

not paymen llings Action was brought, the 

| dant pleaded payment, and ſie joyned and tound-againff 
him; and it was alledged in Arreſt of Judgment that this wa 

u condition annered to the award, and by not p s 

Eſtate ſhould ceaſe 3 and not ſuch part of t e 

not payment of it Debt ſhould be upon the 

Court held clearly that 
payment of it Debt mig 

was the i 


Robert Limmer verſus William Every. 


Rror, The Erro2 afſigned was, that the Caſo /. E. had 

| E a Debt upon an Obitgation by the name of W. EF. 

t02, bonorum & cattallor. A. E. durante minore ætatę gf]. 

the ſald A. E. Executo2 of R. Every, rr 8 
| 2 


uniſtra 
£31102 g 


ught 
ligation 


f 
n 
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Obligation of Twenty nine pound made to the ſaid R. E. the firg 
Hob. 46. @Teftatoz, whereas he could not bing an Action by this name, 
but as Adminiſtrato2 of R. E. But it was ſaid that Adminiſtte 
tion of the Goods of R. E. being committed to him by this name, 
Omnium bonorum, &c. A. E, it hap well he committed to him by this 
name; eſpecially when A. E. did not die inteſtate, but made a 
Executoꝛz. 10 Ed. 4. 1. that by the grant of Adminiſtration of 
goods of the Executoꝛ, Adminiſtration is by it granted of all 
— of the firſt Teſtatoꝛ. 27 H. 8. 7. Curia contra, Clearly, fo2 by 
uniſtration committed he hath no authozity to meddle with the 
— ow the firſt Teſtato2 3 and to2 this caufe the Judgment was 


Minge verſus Earle, Paſch. 32. Rot. 208. vel 408. 


(3) Ebt upon an Obligation the condition was, that whereas 
* the Defendant had ſold certain TUoods to the Jlaintif, 
growing upon certain Land called Spalding in Peaſemarch in the 
County of Suſſex, if the Plaintiff may enjoy it, #c. and if the 
ground whereupon the TWood ſtandeth be four miles from Re, 
that then fc. Defendant pleaded that the — 45 map en 
it, and th Land by the neareſt and utual high way fo2 carri 
is four thouſand paces, reckoning five foot to every pace, 
Rie, Apon which the Plaintiff demurred. Cooper S 
argued that the Plea was not good, to2 he doth not ant 
Condition, which is four miles, alſo fo2 the miles it is un 
d in divers Statutes , 2 H. 4. 23. 1 Eliz. 15.23 Eliz. 5. hut. f 
Statutes it ſhall be taken accozding to the intention of 
and this is -y xy the uſual ways, and not as a Bit 
0 Arrow may flie; but in Bonds no ſich intent appeareth, 
and therefoze it ſhall be accowding to the account of the Country 
and common reputation, and he anſwereth not to the miles, 
to the paces. Towſe contra, We have pleaded ſo, becauſe we 
not put it upon the Country, but upon the Law; fo? it is 
ous to put it upon the Country when it is a doubt how it ſhall he 
conſtrued. -Gawdy and Wray conceived, that to the erceptions to 
the pleading it was well enough; fo2 if One thouſand paces 
make a mile, it is good; which cant? amount that ft is four mr 
but the doubt is, how the miles ſhall be conſtrued; fo2 Wray 
in the Caſe of Cambridge, it was held that a mile ſhall be certait 
ird dall fe. by the moſt near way, and ſhall not be taken as 


Foſter & Wilſon verſus Mapes, Trin. 32 Eliz. Rot. 71 


Ovenant upon an Indenture; the Defendant pleads non eſt ſactun 
and the Jury found that this Deed indented was made be 
tween the Plaintiff and the Defendant, and that the Defendant 
did ſeal his part, and delivered it to the Plaintiffs, but they W 
not deliver their part, cc. and if, cc. And the Court without 
argument held clearly, that it was a good Deed to charge the 


Defendant, And Fenner ſatd it hath been adjudged, that ik a man 
bargains 


* * 
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ains and ſalls his Land by In denture, and the Bargaino 
1 
1 a Is good; mid fo | 
they reſolved; to give Judgment fo? the Plaintiff. x ut after- 
ward Hobart moved in arreſt: ot Judgment, that a ſufftient bꝛeach 
mis not — fo2 the Covenant is; that whereas he had let 
to the Pinintiffa che nage ob B. that he would ſave them 
harmleſs, concerning it, againſt A. Blunt; and they alledge that 
M. B. entred upon them, and put them out; and that he was Par⸗ 
ſon at the time of the entry, which is not ſufficiently alledged, toꝛ 
it is not averred that the entry of M. B. was lawful ; and if his 
entry was not lawful, it is no each of Covenant, fo2 it is in⸗ 
tended of a lawful interruption. ' Curia contra, fo2 when the Cove- Hob. ge. 
naht is to ſave them harmleſs againft a perſon certain, he ought to el.. 
defend him 955 inſt the entry of th ſon, be it by droit or tort, 
fo2 he is dammtfied ik he be d 7 Vun wn as 2 Ed. 4. Poſt. 675, 
18. but if the Covenant had been td kane him-hatmieſs againſt 
all perſons, there it ſhall be taken foz a tawful entry oꝛ eviction; 
and the wozds co ſave harmleſs amounts to moze then a Warranty, 
fo2 that is fo2 lawful titles; but here: it is to be intended that 
M. B. had good title, fo2 it is alledged that he is Parſon, and this 
is of the Reao2y3 and that he entred and let it; by which it 
Bla be I he had Intereſt; and it was adjudged fo2 the 


Err 


Truſſel's Caſc. 
HE was removed out of London by Habeas corpus; and it was (5) 
returned upon the Crit, that he was detained there fo2 one 
Execution, and fo2 divers other Actions, at the ſuit of divers 
perſons, and it was moved to the Court that he ſhould be dif- 
Qarged of all the Actions, and ofthe Execution, to? he is a 1 —— 
inted of Felony, and had neither Lands o2 Goods to ſatisfie 
them, and his Body is not his own, but at the Queens pleaſure 3 
and all the. Juſtices held that as to the Actions he fhotild be dif- 
charged, foz a perſon attainted ſhall not be put to anſwer, no? ſhall pon. 516. 4, 
be put in Execution, and ſo are all the Books; but they ſaid they 
had ſpoken with the Juſtices of the Common Bench, and Barons of 
the Exchequer, who in both Courts had adjudged the contrary, 
and upon the very matter in Law, and nat upon the foꝛm of plead⸗ 
ing, but they would diſcharge their. conſctences as they had; fo2 
they found no Book againſt their opinion, wherefoze they all reſol- 
ved he ſhould be diſcharged of the Actions, . but fo2 the Erecution 
they would adviſe, fo2 then peradventure the party ſhould loſe 
it fo2 ever. But Egerton Sollicitoꝛ who moved tt, ſaid, when he 
is let at liberty by the Act ot the Court, this doth nor diſcharge 
him ok the Execution fo2 ever; and ſa it had been taken in this 
Court, And afterwards, Paſch. 33 El. it was moved again, that 
he being attained of Felony was let go at large, but not pardon- 
ed of the Felony, and being at large was arreſted at the Suit of 
Ognell, by a Crit of Execution upon a Statute out of Chancety ; 
and afterwards he removed himſelf by a Habeas corpus into the 
Queens Bench, and removed the Recozd of his attainder, and 
hꝛought a Scire tacias againſt Ognell, compꝛehending all this — 
gre 
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Ognel red, and oreſiendo, he was not the ſame: perſon 
was 8 1 7 Wrg6, MBE of 
when he was arreſted upon the Urit of Executton; and 
it was demurredz and 
ſhall be diſcharged of 

etſon attainted of F 
ante 164. cannot be taken in Exetution Nt 
Poſt. 316. Charge him of it. 


Baer Ca of Grayes Inn = 


6 Awdy and Fenner Juſtices were of opinion, that upon a 
1 GG fo2 years by . — by devils, opt ad tl, the cd, tht 12 
Poſt. 674, Covenant lieth agatnſt the Leſſoz if he enters; Sie 
enters, it lieth not — an ex 4 warranty; in a 
nant againſt the Leſſoz, u n he nnen reco c the Term 
it ſelf, 32 4 6. 32. 9 Eliz. yer 258. * k 


Auſtin verſus White. 


(7) Ction fo? theſe woꝛds, Thou wert laid of the French Pox, adj 
Ante 2. A Aion ge And Fenner ſald it was ed in this 

1 — 43% that oy — woꝛds, Thou wert laid of the Pox, did lie, fo2 it ca 
not be intended but of the French Pox. 


Peake verſus Pollard. 


Pe fo2 theſe woꝛds, Thou art a mutinous and ſeditious man, and di 
2 Rol. 99. procure the Queens Subjects to Sedition. Gawdy, the woꝛds are ug 
actionable, fo2 it is not ſaid, he moved them to Sedition a 

e Queen; and to this opinion the other Juſtices did incl; 
this was only upon motion. 


(3), 


Lacy .verſus Reynolds. 


A Ction f02 woꝛds, ich were, He is as very a Thief as any is in Warwick 
Gaol,and aver S. was then ſoner in Warwick 
| condemned fo2 Ho 1105 1 me it was early bed nay 
I 2 was olledged in der ade orermee bn 

2 0 . er er 

Poſt. 30 Defendant did 1 lead the Bar, quod quidam ignotus Came nk 
and there cut the purſe of ]. N. and t 1 — this, him da 

receive and comtozt, and by reaſon melee 
Plaintiff replied de injuria ſua propria, nd up this he wag L 
and found fo2 the Plaintiff. And it was alled 155 the 
6 jones, fo2 this matter oF not pꝛove tor Mo milfs TH 
h it doth pzove him a Felon: and ſo 

the Jſlue was not well jo ey, at they conceived 155 + as 1 
as he had by this co h the Jfſue is 


d the wos, althoug 
mil ⸗joyned, and a mic trial, yet 5 as void, and the Con l 
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be Judgment upon his confeſſion; and the Plaintiff ſhall 
2 — damages taxed by the Court t, but thail have a nem 
wit to enquire of damages and it was ſo adjudged, V.22 Ed. 4.46. 


Damport verſus Thatcher, v. antea, Mich. 31 & 32 pl. 6. 
Inter Mich. 32 & 33 Eliz. Rot. 519. 


buy 4 a 7 1— K in the Common Bench. 1. Erroꝛ be- (10 ) 


El one Win pe ae oe cr ag an 


the Leite facias tas rever arp 5 e Suteties, 

no Judgment was given agarnfk the atnt upon t 
Dlatntitf went into the C Common Bench, and 10 hewen this matter 
t nas, and 4 —1— 7 ent Fran py _— SES ich t RA 
it was, and Ju 0 ere 
remalns; 3 1 ** 7 8 ene 


Authozt 

th N no Recomw 

| f Extoꝛ was to 

remove th cod, fi rim inde e fi 3 ld When no Jug: 
nd An not 1 1 remains 


. Ante 145. 
mz 


— not tha th 
gs b 


. 


Writ wa obiit — 4 ; 1 1 0 — 


9 H. 5. 6.3. Becattfe it a SS == A 0 wer 02 deſtrin- Poſt. 255; 
gas, whereas the trial this tag ft upon 
(Writ of +4 awarded? out it -1t was pe that this is aided by 
Statute of kr unn r verdict ment ſhall 
not be 1 — for want if me of Cart o!f nal of jul tal 3 but thep 
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Crews verſus Bay les, Tr. 32 Rot. 149. 


(11) mm reverſe an Dutlary after Jud 5 bas ator 
ledge; and becauſe no pꝛoceſs of 
Capias did not lie in the Daſginal it was held © a _—— Ehen 
the Outlary reverſed. 


Meade verſus Cheyney. 


(12) He Plaintiff recovered againſt the Defendant as Executq 
2 Leon. 188. T* 2 ee and upon a fo facias - ps — was returned; = 
8 


Poſt? - $30, upon this he pꝛayed an n Elegie, & habuit de terris executoris. 


" Wickham Tabop of Lincoln againſt Cooper. 


2 that ge 
Mann « 
the Bube of * 
Ack agan 


1 


e ritual erſon is good; RD 
Ante 206. to 5 bury and üer 1 ne 

is not determined when it _ Eck the 2 Ack and DEPT 1. 

is not a thing iſſuing out of Land; and un nity of ollemon 

not extina> them, no2 a Releaſe of all the right to the Land, 


Harvy verſus Thomas,Int. Mich. 31 & 32 Rot. 414 


(14) 12 Caſe was; Harriſon and his ite ſold the Land of the Feu 
Co. 2. 77. b. by deed indented, but it was not enrolled within the & 
months; and afterwards the Baron alone — aLeaſe by par — 
then the Baron ann Feme levy a Fine to the Bargatnee, 
ueſtion was, . the Conuſee ofa Fine _ avoid this 10 1 
3228 Oh, ſhould; fo2 being made by the Baron 
was vo the Feme, and no acceptance could make f A 
1 Rol. 389, find as if hall be void to the Feme, ſo-ta:the Conuſee 3 fo 
charge ante bp rhe Been, 02 0 Becogniſace by jim Aud 
was reſolved in the Loꝛd Muntjoys Caſe. 24 Ell. 
ſance of the Baron ſhall not bind the Conuſee of a Fine, and the 
Conuſee is in by the Feme, and the Baon joyneth only fo2 confop 
Ante 130. mity, V. 2 C. 77 


Green verſus Edwards, Trin. 32. Rot. 1 $32. 
(15) 


1 And. 2 He Caſe upon Demurrer was, Land was let to J. S. fo2 ninety 
I — = * b. years if he liveth ſo long: : and if he dieth within the Term 


_ - 250 that then his Wife ſhall have it, durante toto reliduo termini 1 


— 
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. $, dieth within the term, the queſtton was ff his TUife ſhall have 
during the reſidue of the term; and P. 33 Eliz. it was reſolved by 
all the Juſtices, that ſhe ſhall not; fo2 the term was wholly deter- 
mined, and the limitation to her was void; fo2 as a remainder it 
cannot inure, fo2 a remainder muſt be created with the particular 
eſtate, and is to be limited fo2 a certain eſtate, viz. fo2 years, life, in 
Fee, c. and here no certain eſtate is limited to her; fo2 although 
it is limited to her during the reſidue of the term, and ſo ſhall be 
intended a Leaſe fo2 years yet fozaſmuch as every Leaſe foꝛ years 
is to pave a certain commencement and ending, here it is uncer- 
tain if ſhe ſhall ever have it, fo2 J. S. may out-live the ninety years, co. 1. 135. a 
and therefoze a Termoꝛ cannot grant his. term after his death, and ate . 
ſo the remainder here is void. But Anderſon ſaid, if the TUife had 
been party to the Deed, this peradventure might have been good 
to her, not by way of remainder, but by immediate grant and de- 
mile fo2 ſo many years which ſhould be to come; and durante termino, 
ſhall not be taken fo2 the intereſt but fo2 the time, which Walmſly 
che ncertainey when if Thall commence, 02 whether {t ſhall com: 
er en it N er all com⸗ 
mence and it was adjudgedthat the Cite took nothing. V. 1 Co. 
155» | 


Vautry »@ſus Aplen. 


Eplevin: Defendant juſtifies as ſervant to J. S. as in his Free: (2) 
the Oro, conveyeth by a Leaſe fo2 years, from the 
Queen 895 r ſaith not Curiz hic prolat. and tra- 
verſeth the Freehold of J. S. and upon this the Defendant demur- 
reth rel want of theſe wozds,Qurie hic prolac. and doth nut co. 10 83: a. 
fo2 caule 3 and if it were matter of ſubſtance o2 of fozm, and 
_@ amendable by the Statute of 27 Eliz: was well debated. And Pe- 
nam and Walmſly at firſt conceived that it was matter of ſubſtance ; 
fo2 by this manner of pleading, the t loſt the advantage 
to demand Oyer of the patents,fo2 without ſaying chic in curia prolat.) 
he cannot demand Oyer; and if there be vartance between them and 
Walde bath he may pꝛay that they be entred in hæc verba, of which 
— 5 All 9,0 t ie goon boar oy b — 5 3 Eliz. it —— — 275 
almſly ut matter of C. 10.8.5. 
and not much —— 1 it was but an inducement to the 


travers and (vo not traverſable, and it may be amended; and they b 
ae Deternane maker ho eee an hat ter tans an 
| thee e inſerte 
fo the truth Ee app i 5 
an 


| eareth ; and in this caſe the Letters 
Patents axe not, pony E2 T5 ach Plea had been in 

| e otherwitez and it was 
adjudged accominglp to2the Plant | 


Richmond verſus Butcher, Hill. 33 Eliz. Rot. 315. 


1 FN EA“ (2) 
Eplevin. demurrer the caſe was; John Colvell was ſeiſed + Kol. 0. 
fee, and let the Land 2 years rendaing twenty aud. 3. 
ing the term, to 1.1. Erecutozs and Aflig. Co, :. 55, 
the Defendant as ſervant to his heir fo2 Rent & % .. 
behind after the death of the Leſloz, diſtraineth 5 and after ur gu- 1 Cr. 290. 
ment it was adjudged that the heir thall ee the Kent, fo2 it co. Lic. 47. 


being Jones 309. 


EN 


& 


218 


Termino Hillari, Triceſſimo tertio 


being reſerved to the Leſſoz, his Erecutozs and Aﬀigns, and the the 
Heir being none of t of them, he cannot have it, 27 Hl. 8. 15. 21 H. . 25, 
10 Ed.4. 18. 11 Ed.3.86, Nota, they relied upon a * whewn to them 


in wiiting in 12 > Ed. 2. where it was ſo adjudged, 


Foſter verſus Fountain. 


Jectione firm: It was held upon evidence by the Court, that 
E a Fine be levied, and an Indenture to lead the ule 8. . . 


' ſealed and delivered afterwards, this is not ſufficient to lead 


- uſe of the Fine, except it be averred and pꝛoved that the Con 


| = that the 5 ne 


intended befoze the Fine levied, to levy it to this ue: Quare. 


Bind verſus Plain. 


He Plaintiff counts that whereas he recovered againſt 1 

Ward in the Queens Court in Southwark, held bete theSt 
of the Mayo of London, twelve oe pour, nd, and had a_fieri facias tg 
Bailiff there to make ercution-of the goods of the ſaid Thomas W 
which were in his hands: and whereas the Bally ready to 

etecution of the ſaid goods, the Defendant did aſſume to the Pla 

tiff, in conſideration that he 11. ol September delivered to him te 
ſaid goods, that he would within fourteen days after Michacln 
pay to him twenty Barks, oꝛ otherwiſe deliver yo the (ai 
goods again, tf in the mean time no other made title t 
pꝛoved them to Er 83 and averrey that noe — is ti 9 


em between the 1 pt. and fourt after ik. he Dp 
fendant pleads non ther — 3 the Ju Os reco 
aſſumpſit, but find —_— the ſaid ene ei f 


covery had ſold the goods fir 
ſhall have the of them ty rout als opey re yet 4 
expired and if he then pay ſuch a ſum of money 
votd, and that R. W. made title to them by eee e Ts fa e, i 
&c. Cooper Serjeant alledged that the Declaration was not © 
:. Becauſe it was not ſhewn by what title the Coder We was 
2. That the Batly was ready to make Co 0 
where the goods were; but theſe exceptions : 2 Leu 
to be — fo2 they are but the 3 
the here was neither time no | 
but only kepius requiſitus; Sed non allocatur, 75 ro to: 
certain, and no requeſt needtul; other 
been made. 4. That upon the matter aun 0 5 
fo2 the Oefendant 3 fo? it is found the | 9 Nerf 
p2operty, and the vendee the general P20 no of 
re: -delivery, and ſo no cauſe of the — Ard it is ke 

he Uendee had title; lo it is 414 — p ved a ſtranger 
title; but Pa: po i having the goon — nk 


MET IS TER 


rohe i 


* the confiveraton Is g 


— 
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t payment of ſuch a ſum. And althot he recited that 
— wp th zelt goods liable to the executton, Ohh ig not true, foꝛ 
2 having only a ſpecial pꝛoper ty, they are not liable to this Debt, 
et this is bar naked and void recital, and all the ſubſtande or 
the claration is upon the delivery of them; and this being 
found, it was a good Aﬀumpſit, and it was adjudged fo2 the afn- 
tiff, Erroꝛ wought and Judgment afftrmed,Paſch. 35: placito 16. B. N. 


Mulgrave zerſus Ogden. 


Ction ſur-trover of twenty Barrels of Butter, and tounts' ehat 
| he tam negligenter cuſtodivit, that they became of & oye value, and 
upon this it was demurred, and held by Xo the the Juſtites, that no 
ation upon the Caſe lieth in this cale; foꝛ no law _ competlerh hint 
that finds a thing to keep-ft ſafely3 as if a man kinds a gart 
and ſuffers it to de moatheaten 3 02 if one find a Hoſe, and giv 
it no ſuſtenance3-but if @ man find a ching and eth it, he is an: 
22 fo2 it is converſion+ fo if he of purpoſe | ſuleth it; fs 
if one finds paper and puts it into the water, fc. but 2 nrgligent 
keeping no law punicheth him, Et adſoumatur. 4 


.. 
Agnes Jennings verſas Comet A 


Dor, as Executrix: The caſe was, the e bf the > 
tiff deviſeth a term to J. Watts, and 1— at {f Agnes hi 
CUife ſuffers the Deviſee to enjoy {f the att Dal | 
as goods as Erecutrtr ; but Kaen 
es G. ]. his ſon his Exetut 2 and Het 


the Auen cl oe 


condition ecutrir: 


be pertoꝛ 
guided by the the int 110 e ſhalþno 
Ts - a condition pꝛe Dent din ' but apc nien HE 


r 

to be e e l the —— if fo? (i b Periam Is 
＋ eth here by n lübleguent, viz. if (he Fenn Re 

then G. J. to be 80 Foul be ch doth Ls thatan, the mean "ine 
Neineenbed the would ey a e V. 35 Eli. it was 
adjudged fo? the Þl ut Lone the wag ecutrir untit ſhe diſturb- 

kd, and Nac e view endant, that ſhe | ay ane diſtur⸗ Poſt. 974. 

leb. was not good, "viſto allepgiag in parti hou ſhe £0. 8-91. 4. 


my ls June & Alios 


eee eee 
n n in Fee, and conbe loft, $1 
it to the uſe ofHimlelf foꝛ lite, remainder to Cheny Cotton bis e . ä 


in tail, remainder to William his ſecond on, 
predic Williclmi & hæredibus ret, = Sf pri Wis - 


eu tali exitus, remanere inde hæredibus — 5 culis dict Wien und or 
Bir Tho. Cotton, with divers remainders s 4 'Cheytry Cotton dieth 
5 with⸗ 


Termino Hillarii, Triceſſumo tertio 


without ilſue; and after William the ſecond ſon had iſſue, W. 
and goeth beyond Sea; AE C. 20 Nin. lens a 


eft 

was to the uſe of f T 
eee 
and afterwards 21 Eliz. William the ſecond ſon dieth beyond 


ent., 
i, 
Deus, and 
to 
not) if ri 
of W ann ge Bir 1h. C. they have j 
not 


to that, it was clearl 
unt, fo that clea 


2 * 
W. ſi 
aſter hi Wh ers 


and in this caſe 


Co. 9. 105. b. 
Poſt. 254. 


I Cr. I 37. 


n er, t 

Vetendadts doo 
nfant where no ten 

bave no title, yet 


 fo2 his moiety is Aim 
where he muſk make title; otherwiſe p in tr and 
e 
fter, which is not found; wherefoze it was adjudged fo2 the 
kendants. V. Co. 2. Inſtitutes 519. 


Termino Hillaru, 33 Eliz. in Scaccario. 
ane, Sir Moyle Finch verſus Throckmorton, Int. Hill. 32 Rot. 


Poph 25. 53+ 


Moor 291, e Caſe upon demu was; King Philip and Queen Mary 1 & 
— 75 hoy Dite o the Pup of Rauen inthe 
4 my 1 Count ot᷑ Buck. tu Th. Throckmorton fo ſeventy years rendꝛing ren 


<SEZECSEERESDSSIOESIEREEDEPDSSSWSEacS HERES CETTaSSS TT SO HAGP SY RAW | 


8 


VETS = 


— NITen 


ELIZABETH, in Banco  Regins. 


at 2 Feaſts of the Annunci ation and Saint Michael, with a moviſa 
non-payment within fozty days after the Feaſts, the 
1 5 ceale pas be : 7 Eliz. — 5 wag not paid at Mich. 


eens Receiver 
—.— a" Me ee Ns ik it han been paid at 
the Day, and receiveth love a rent rats everp year till 30 — 


acquittances at it: 30 Eliz. th AL... nts his 

Fes td Sir Tha kewnage, ad a Ferward © an 
— which found the non- Rfabder 9 Eliz. por which 1715 Th. 
Henneage entred, and 43. N Queſtion, if the 
Leaſe was votd 02 not ce. 2. N th ac uittance could 
make it good. 3. Admit there mult be an Date if after th he Pa- 
tent it cometh time enough fo2 the Patentee o avoid it. And 

n argued _ ar, A : 1 by he 

ron z an 
overly 
non-payment 


the non' ts fo * woꝛds « Cr. 100. 73. 
worn 2 Cr. 56. b. 


11 : 
er toll [t Ig 

2. had con⸗ 
ei oe 7 (8 wo to 


e ZE 
1 15 an 2 Co. 344+ 


5 e 
Low, and a er 2 1 25 36 i 


Termino Paſchæ, 5 


Triceſmo tertio ELIZAB ETHE, 
in Banco Reine. 


— 
ew” 


Fermor verſus Dorington. 


0 1 will prov be a 
os a} ny cher Gee's was all 1 ee 
ment that the woꝛds or fo2 he doc 


Poſt: 7 30. = y he was per jured, ured, bet i 
perjured z fozit may be, that if h anf act alter ha 

2 Cr. 2144 he may be Fconbinced but all the held that, the Adin 

lay, and the wozds cannot t have ſuch nend, 14 
was lens. t in the Venire fac. and Diſtrin ent; 

Co. 5.42.3. Named one-of the Jurozs, = in a, return ery 

Poſt. 258. of Taverner one Turnor mag 


matter, ſo it 1 


Poſt, 256. 


with other | | 
one Mijzacl wag . | ihe | 
one Michael, and both theſe Fre returned 10 ſirnames; and — 
Michael was won, cc. the judgment was ſtated, and ſo it 
to the Court; but they at firſt doubted if the variance in the nt 
Ante 579. name be a cauſe to ſtày judgment, but fo2 variance in the. Chaiſtin 
name, they agreed clearly the judgment ſhall be ſtald, but one may 
— * + 3 but afterwards it was reſolved the judgment 
ou b 


Taylor againſt Beal. , | 


Ebt foꝛ Rent reſerved upon a Leaſe fo years: the iue being 

joynedif the Rent were paid o2 not, the Defendant gave i 
evidence fo2 part of the Rent, that the Plaintiff by Covenant 
was to repair the Houſe and did not, and that thereupon he et 
pended part of the Rent in repatring the _ and the queſtiol 
was if this evidence will malntain the iſle: Gawdy conceivedit 
did, fo2 the Law giveth this liberty to the Leſſee to erpend th 
Rent in reparations 8, fo2 he ſhall be otherwiſe at great miſchich 
fo2 the Houſe may tall upon his head befq2e it be repaired, and 
therefoze the Law alloweth him to repair it, and recen. the 


em 


——_—T cxA@*@i 


| Ease fixmz : Bati was. ge 


rin. 33. if 
_ cauſe, Plaintiff nihil cap, per billam 3 fo2 it doch not a 


F M ͤ ³˙ m ˙ mmm ]] ⁰⸗⸗%Q f - oo, - 
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Rent, V. 12H. 8. 1. 11 Ri 2. Barr. 242. 14 H. 4. 27. Fenner, it is 18 ebi⸗ 
dence ; fo2 if the Leſſo2 will not repair it, he is td have his cove- 
nants againſt him. Clenck ſeemed he might well expend the Rent 
in reparations, but he ought to have pleaded it, and cannot give 
it in evidence upon the general illue; and they thereupon moved 
the Jury to find the ſpecial matter; and as to the reſidue of the 
ent, he ſhewed that he patd it to others that had Rents charge 
out of the Lands, which the Leſſo2 had covenanted to pay, and that 
by the commandment of the Leflo? he paid the Rent, in diſcharge 
of the ſaid Rents 3 and this was clearly held good; fo2 payment to 
another by the Plaintiffs appointment, is payment to himfelf, 


Truſloc verſus Yewre. 


T was agreed upon gpidence, that where acontroverſie was 
I between two perſons koꝛ a Leaſe of Land, who ſubmitted them: 
felves to the Atbitrement ef S. fo2 it, and J. S. did award that one 
of them ſhall have the Land, this is a good gift of the intereſt of the 
term, -12 Aſſ. 25. but if the Award were that he ſhall permit and 
ſuffer the other to enjoy the term, this giveth not the intereſt in it. 


C3 


Allo it was held, that if a term be deviſed to an Erecuto2, the re- , . 47. b. 


mainder ober, and the Executoꝛ enters generally.thisſhall be taken *** 346. 


as a Deviſe, fo2 it is mo2e fo2 his benefit; but they moved the 
Jury to find thele matters ſpectally, but they woutd not, but gave 
u general Ger dic. | | — 


Gore verſus Parkhurſt. * 


the . by the name 
all the pꝛoceeding was by 

g alter verdict was alledged 
was adjuged that foz this 
that the De⸗ 

n, Was in cuſtodia 


of Parkes, but the Detict ation 
name of Parkhurſt, und this matte 


in Arreſt ot Judgment; and T 


kendant againſt whom the Judgment was giver 
Mareſchalli, and otherwiſethe pꝛaceeding bi ig coram non ju- 
dice, 31 H. 6. 10. and it cannot be intended theTame perſon, neither 
can if be amended. And the Court ſatd, if there be a Bail, and the 
Bail is pulled off the file, the party is without remedy. 


an appeal of murder the Defendant was acquitted, and the 
a and damages were enquired and #fleffed to ſir pence, 
Godfrey mobed that be increaſed by the — 


damages 
as thep 1 by Wet. 2. ap. and he Court faid, theyHhal be in 


Withington verſas Dalabes, 


IA appeal of murder by a Feme, the Defendant pleaded niert 
mp3 the 


in loyal matrimony 3 & ſi trove ue ſoit, nut gattity ta the Feio⸗ 


doth 


(4) 


(5) 


(6) 


intiff replies that He was accoupkcd in Joya! matrimony, and Poſt. 495. 


1. * 


Termino Paſchæ, Triceſſimo tertio 


doth not anſwer oꝛ plead that he was guilty of the Felony. Andi 
was moved, that this was a diſcontinuance, Curia, when a Plea jg 
eee Topo 
5 b 

e Felony ; but when a Plea therwiſe 
he Felony: Law, it ig othermite. cy 


Dethick's Caſe. 


FE was endicted upon the Statute of 54. 6. foz friking 
Saint Pauls Church vard; and it was moved, t = i ben 


the Church-yard of a edzal-Church, it is not wi 

tute ; Curia contra, Then he pleaded t hat AL... was A. hes 

Patent created Garter King of Arms 

cauſe he is not ſo named; and — 1 =, of 8 

dignity and not ok his office only; fo2 the Patent WG, Creamus cm 

namus & nomen imponimus de Garter Rex heraldorum, and therefore ina 

ſuits ainl him he is to be named by this name; fo2 this baut 
charged of the Endiament. 


The Lady Ratcliff verſus Shubley. 
Int. Trin. 3 1 Eliz. Rot. 41 ö. 


Ction fo2 woꝛds, which were, She is as very a Thief as any that robe 

1 by the High-way-fide. Upon not guiley pleaded, the Juryf 
that he ſpake theſe woꝛds, She is a worſe Thief than any that r 
the High-way-fide 3 and queſtion was if a *- theſe wo2ds um 
by the Gerdi the ſhould have And the Court je 
cleariy that the mores ! in 411 — — —— z ut Candy an 
Fenner held that the wo Delendant at th 
on; fo2 the Jur 3 that dhe at Decay 
tioned in the Declaration, ſpoke the wo dict; fot 
map be he pon then * ſeveral es 2 250 5 ers from Bri 

Caſe 3 1 75-whee the ury found he ſpake part of the 
but not all; to2 there they bg acquit him of the refinue, and 
wozds are not of one ſence, Wray contra, As very a Thief, and a wat 
Thief, are all one. 


Cole verſus Wall arid Burnell. 


Jectione cuſtodiæ of Mard and his Land, and declareth 1 
the photer an the Pan 
his Copyho 
Heir came 5 age and that he con 
— dutody of his bo and Land © hm 17 ealed ; a 
that one Cl. bien ſeiſed of his Land being a Copyhold of Inhen 
tance, and that the Loꝛd granted to him the cuſtody of the He, 
being — the age of fourteen 1 and the Defendant eject 
him; after Qervic, it 2 alledged that an —— firme dot 
not lie of a Eſtate, and ſo it by the 
Court; and the Judgment was ſtayed. the E unter 


that an Ejectione tirmz doth lie of a Leaſe made * 4 2 


== ESTAS 2 


LS a RI 33393 2 32 
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Copyholder, but not of a Demiſe made by the Lozd of a Copy- 
hold, by Copy of Court Roll. But afterwards Trio. 33 Eliz, f 

caſe was moved again, and atledged, that this Acton is an Action 
upon the caſe, in nature of an Ejectione cuſtodiæ; and not upon a 
grant by Copy,but upon a _ at Common Law: And ur 


it was adjudged, that the 
Guildeſlew zerſus Ward. 
Ction f02 theſe woꝛds, Thou haſt ſtoln a load of Happoles 3 ard tt was (9) 


ruled, that they were actionable ; fo? it not be in 
but they were cut down befo2e, £02 otherwale they could not be ſaid 


Þoppoles, 02 that he could otherwile fe 
Marſh and his Wife. Aue, 
Ar and his LUkike, as | (10) 
M of Err EE — 1 1. 1 
» Poſt. 273. 


— 
to) they hve 0 Cain 


* 
ae and 


t a 
q Scire facias Ou 


ate 
ich cannot 4 ** ks on the Lows neva : Ga onectver 
Alen din wen fe fs bebop or con 2 


adventure have a 85 toſs; Ei 
awed had on — 1 


od that gs CE; 
2 1 4 5 ah ED 
But it doth not + ee | 


rr 
on, the Pein 2. 
ap pave em ULUrits 


cit And as to t! a 


foe 1 8 1 ——＋ 
e 
14 it ma "he b v err mit dees 3 rainſ Stove wen Et ad) 
tu 
Aen. V. Nad Paſch. — Eliz. 1—— 2. 8 Hh — r Poſt. 273, 


Og Garnons- 


— — 


Termino Paſchæ, Triceſſimo tertio 


Fr 


Garnons verſus Sir Henry Weſton. Int. Trin. 32 Eliz 
Rot. 877. 


WERE: ee 
ſe) were ſeiſe 


and of phe am Seſiagth and thꝛee e 


Fine r d the ſaid 
of A. and ren dthe ann 


„PPP » ²˙ . b — — * - 
K x * Nr =S by T7 TJ 5 = 4.7 48 OE * 


. anda, 
aintiff as ſon and 
EE thereo r ot 


found foꝛ the 
Erroꝛ wa bau 


inethar the 3 was granted, was 2 


barge K det of both ſhall 

t ſhall be as a urch 

of 7 2 in . ee ſhall br. ie Fre be 
» during particular Slate * S the ton 
5 UG (PE PATE - An and ge One) (id, 2 175 eo 

a he purchaſeth t 


mn Fee, all th 7 Ole Se 


RES of the er it is upon 
eine 7 1 


adjournatur. Nota, It was Dir Henn 
Welion. 


NE 
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Page verſus Faucet, Paſch. 29 Eliz. Rot. 121. 


Rror of a Judgment given in Lynne. Erxoꝛ aſſigned was, that (12) 
the Judgment was given at a Court held there 16. February, 
26 Eliz. And this day was Sun 4 it was (@ found by the er- 
amination of the Almanacks of that year : And it was ruled, that Ante 210: 
this eramihation was. ſufficient, and a trial per Pais wag not nc- 
„although it were an erroz in fact. And the Judgment was 
| rever D, ; ” . : 


Ward verſus Knight, Trin. 30 Eliz. Rot. 646. 


Ction ſur Caſe, and declares, That whereas Loſtocke is an anct- (13) | 

A ent Uillage, and ancient Demeſn of the Crown of England; 0.81. 
and that the Tenants and Men af ancient Demeſn are to be = 
of Toll in all places, #c. And that he was an Jnhabitant and Te⸗ 
nant there, andhad b2ou t his goods tu Yarmouth; the Defendant 
not being ignoꝛant thereof, had taken one Cable of his goods fo2 
Toll, cc. The Defendant did juſtiſie, fo2 that Yarmouth ig an anct- 
Bowugh, Jncoppozate of Batliffs and Burgeſſes, and had 
uſed from the time, #c. to have a Mater⸗Bailiff there, and had 
uſed from the time, ec. to have Toll of the Tenants and Jnhabt- 
tants of Loſtocke, t any of their goods bzought there by Sea fo 
e and it it be not paid, to diſtrain, xc. And the Plain⸗ 
ff an Jnhabitant of Loſtocke, bzought by Sea twenty hündꝛed 
weight of Cable — — to Yarmouth fo? Merchandiſe; fo2 which he 
demanded Coll, and becauſe it was not paid, tok this Cable Rope 
Nomine diſtrictionis, &c. And upon this it was demurred, and it was 
argued by Golding fo2 the Plaintiff, and by Hobart fo2 the Defendants 
' and in the ſame Term it was adjudged fo2 the Defendant : They 
= no publick reaſon of it, but pzivately did agree between them- 
ves lo the ſubſtance of the matter; fo2 Wray laid, it is not reaſon 
they ſhould be diſcharged fox Perchandt and ſo are the Books, 

Vide 9 H. 8. 25. 19 H. 6. 66. 7 H. 4. 43. Fitz. N. B. 228. a! contr, 


Lovelace verſus Grimſden, Mich. 32 & 33 Eliz. Rot. 94. 


Rror bf a Judgment in the Common Bench. Erro2 aſſigned (14) 
L was, that in Treſpaſs foꝛ taking of five Does, the Defendant 
jttfith fo2 that one Guillam was amerced ko; blood-ſhed within 
$ Leet 3 and that he and all thoſe which were Loꝛds of the Ban- 
noꝛ from the time, c. had uſed to diſtrain the Beaſt of any which 
came within the omg, and were in the poſſeſſion of any man 
that was amerced in the Leet fo2 the Amercement 3 and laid, that 
le five Hozſes were in the poſſeſſion of Guillam ; fo2 which he 
did.diſtrain them, ec. The Plaintiff took iſſue, that they were 
not in the poſſeſſion of Guillam : And upon this iſſue joyned, it 
was found fo2 the JAaintiff, and Judgment given fo2 him; and it 
was aſſigned fo2 Erroz, that the iſſie was joyned upon a thing 
meerly void; and ſo no iſſue, and not aided by the Statute of 
age Jcotails: And the Court agreed, that if there be no matter of Bar 
in the Plea, and the iſſue joyned upon it, 8 is void, y — 

2 elpe 


he 
— — 


228 Termino Paſchæ, Triceflmo tertio 
helped by the Statuteof ſeo: But i ifthe Plea e 


ter of Bar 2 g not material; this 
Poſt. 255. 455. ulded 5 th 32 H. 2 But here "is no matter 
Ie: and ND en be e ik eg of Maes. when there gn 
was ill bs it 
Bar; pet 


the the Plaintiß 


2 was 


Rohibition f02 wing koꝛ Tubes, 
P pleaded in the Spiritual Court, th 51 
Incumbent, but one Taylor. M hic 
Stoner to plead to the r righe 95 
granted per Curiam : FM pe being 
plead it, 02 elſe he ſhall l be twice 950 5 56 


Mans Caſe. 


(16) HR yet — oof fo2 which he wa 


ſued befoze the High⸗Commiſſio Foz although be this wed 
Hob. 181. not pꝛohibited within 1 

more remote are 0 1— 7 Bino + Und 
rounded his Ptohibitic upon the Statute of 32 H 8. cap.z 
a Conſultation was pꝛaved Dand granted, becauſe the 5 

tion is not to be, if it be not within the Levittical degrees. d 
here it was general, and therefoze not good, V. Coke upon Littlem 

235. 


Stranſham verſus Cullington. 


Pickin fp £02 how Mm Ee de 1 20pzieto? of the Rertoyy df 
Cednam, ann thes did grow Inter loca dein 


55 of that Pari 


Ante 178. Fo. 

| * ithe 1 9 0 of onman Law, inthe 9 55 
the 1501, ie che time of the lation was ſurmiſed, and p2oved 

it by the teſtimony of By, Hynde and another, who ſaid Dd, they had 

which t Te 21 — dn est ug ” Unity oe Abbot Fi 

time of the Ee agg And this was Ky no 4— fo2it 

— = intended not to continue, and a Conſultation was granted 

but they ſad, that hear⸗ (ap ſhall be allowed fo? a p2oof, 


Apple 
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—— 


— 


Applecwar verſus Nortly, Mich. 32 & 33 Eliz. 


Rot. 47% 
Sfurnpfit, ration he wa elendant to 
N 
nero Te ce © An if (570k 


ift but orhcrt EE EE ame 74. 


(18) 


ans 


+. 


here appointed to be upon 
collateral. | 


Hopkins verſus _ 


A wel For t Fo2 that in | conſideration he had ſold and delivered (19) 
ood — Newland Fiſh,Ad uſum prop prium of the 

| —1— 3 and in conſideration he had ed the lald Fiſh, bi. 

agreed to tranſpozt them from Briſtot to St. Lucar in Spain, and to 

from thence 24 value of. Beenden Fich, t Londen I 38 ö 


One hundzed and event pound, 
- „I ADE eh with 8 
a; . St. Lucar, aun haf to the 
5 of the Fiſh at Jn bag — Upon Nan 
U 
*. 
" 
n 
it may be 1 
in e 15 and 
no perfowmance 
of ; To Keke a Rx fad & 7 in LANE 
* ditions and conſiderations, 2 5 
1 16 H. 7. 9. 3 Hl. 4. 9. F 
0 goods of that value to London, 
1s perty of the goods did belong; 1 mig 
It er: Curia contra in Tat th Fo2 to the cher 
M ſald b hall r 8 1 — delivered to 
of 2 and thus he re-a the Toons nth bo ne 
2 it by 1 uſum mercatorum, wht To 
ID the fro be intended — he 
e aft 155 111 on. To 
in em 

p Abe Saget i W 


— 
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Mead verſus Bygott. 


(20) —— That whereas J. Arnold le bied a nt in the 
A ot Stepney ain Stokes; and a Pede to = the room 


vant a d to fave 1 per hem of 
A ſit — and found tn the the + ng 


5-4 of J conſideration and 
agen: 11 — opinion of the — 
— cannot * of Com out of Sacks; ſecondly, 101 go may, 


is to be kept by the Batlifft, and he ought not to deliver them 
of his hand to the party Placid, and ſo the pzomiſe is again 
Ante 178. Law, and void. 


Sir Richard Buckley 15 Wood, Mich 31 L & 32 Ha 
r 


Ction f02 e and declared, That 1 e Def 
A did exhibit a Bill againſt him in Rd, eng 
e a noe rf Theeves 1 
— an 
| afterwards the Detenvant vant at Pausbery in Salop, 7. May, 31 755 
— would 4-74 his Poon be true in every part, cc. The Den 
that. —1— ſeventh of Ma cop at Weſtmiſter, in the C 
N. lle 82 : De was demanded pry 2d Chancelloz, it i hg 
were true; if er the ch all points, abſque hoc,Quodlit 
pon this the Pl leo o ater (A bag A © A 
n ich. 32 E. Lanfeld 
— matter n the Degaration is not fünictent to ma 


kan tho at the Aten 195 it is 5 ©) exhibiting tf the Sill, and ſaying iris 


true in all pony, a Bill in cam 
of Juſtice, no Anion let; and if if be fal be all be puniſhed 
coſts given in the Star⸗Chamber, and not by Ac on. And . 
the matters are not pun e there as Felonies ex, per th 
niþable! there as mnilhemeangs in Aon who was a Jultice 0 
and a Deputy Lieutenant of the County, and may be punt 
CI falls Deed lyought anatnit the Lud E. hot ntfs 
fo a fa De ught againſt the E not 
—_ d Mich. 27 & 28 Eliz. in thts Court between Tuthill A 
Osborne, fo; exhibiting divers 415 to the Juſtices of Peace 
the Quarter⸗Seſſions, to have the Gad-behabtour ; although e 
were falſe, yet not actionable, fo2 it is in a courſe of Juffiee rf 
Mick. 8 & 9Eliz. between Stanley and Curſon. One mas bug phe ind 
—_— ad teſtificandum, and upon his oath declared matter of 
4 the Plaintiff; yet he coming in by courſe of Juſtice, as 
la e ——— falily,he may be puniſhed fo2 Per jury; it was adjudg 
id not lie. And fo2 the other words in Juſtification d 
his Will, — Action lieth: : F02 it is not ſaid, he ſhewed the contents 
of his Bill, and ſo can be no flander 3 and fo2 ſaying he had a Bil 
depending againſt one, is no ſlander. Coke contra, De agreed, 0 


— Wr 
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his Bill of Complaint was in courſe of Juſtice, no Action did 
* here he 2 of gs Matters did not con: 


n himſelf, but others, with which gn todo and it 
— the Lom Clintons Cale: is Eliz. And this is no Star:Chamber 
matter, which toucheth his lite; and one Leonards Caſe was diſmiſſed 
fo2 the like cauſe, where one exhibited an Englith Bill in the ſaid 
Court, containing divers flanderous matters, an Action upon the 
caſe did lie, and Pa ch. 23 Eliz. in this Court Bowes and Stan- Co. 4. 18. 4 
ky, which was entred Trin. 21 Eliz. Rot. 559. This very cauſe was ad- 
judged, (here one erhibited a Bill in Star: and after 
came into the Country, and ſpoke of the matters of his Bill at 
Stafford, and affirmed them to be true, and adjudged an Action lay; 
foz he ſhewed not his counſel, but publickly, and our Declaration 
was framed upon that pzeſident 3 Et adjournatur. V. Poltca,33 & 34 Eliz. 


Placito 7. | 
Chambers and Johns. 
De were indicted fo2 incraaching u f Et un (22) 
T Dey were 442 Et unum 


there is no as erectarerunt; AND it is not Anglice hid Ante 137. 
erect, which had been good. And koz this cauſe it was diſcharged. 


Penhallo's Caſc. 


indicted upon the Statute of 5 Edw.s. cap. 4. fo? Matuing (23 
cauſe ft 89s vold 2 Bur then it bas nale, gn; AND fo? this 
: | e not goo g 
asfo2 an Aſſault, that he might be fined upon it; but per — it Poſt. 319.454: 


is vold in all: fo? indicted u Statute, it is voi MM 
anoffence at the Common Law. the Statute, it 18 void as to ef. 307 


| Wing verſus Harris. 


Jetione Fimæ. pon a ſpecial Uerdi. H. 8. was ſeiſed of cer⸗ (2 
E tain Lands c 2 and of the Site of the Hoſpital = 2 n 
pe demtten Burnells ta Aylfworth fo2 twenty one Moor 415K 6. 
the Reverſion of it inter alia) tg 3 Leon. 242. 
— vn ſee: and: aſterivarys the BY .4 granted 
whic end 
: any Kin Badr Mary demiſed 
not reciting the 
ed Mich. 32 & Hob. gg. 
ſirty years 
me 82 2 Fo 1 cr. 196. 


ASF 


E 


SS ir 


=, 


— Pacha, Tnoeſſmo tertio 


— noe. 


the LA: 125 e — — — 


Er ab; TE 
Reber an nay 1 
comngty. There were ather dan nt AI IE 
nlp upon thts, 


Termino Paſchæ, 33 Elia. in Communi Banco. 
The Warden of All- Souls Colledge in 


Oxen verſus Tanworth. 


A (Urit of Right was bought, by Cuſics & Collegium of Al S. 
in Oxon 3; and the UWirit was Quod clamant tenere de nobis in Like 
ram puram & perpetuam elemoſuſam, & quod clamant eſſe jus & hæreditata 
frm, &. — exceptions were _ to — Urit. F * 
ein Liberam eſemoſinam uam. 
ir ou ht to 1 Eleemalinzm 1 poyble ee. Thirdiy, they 
75 r to he remure eng _ _ generally Tenent de 1 
dhe out 8 ble agen 1 not N matertat the ſecond, 7 


pn Three e 


in capite, which the ep? hep wel well to avoid. F 
1 158 WN 2 . th 
preſidents are gon: fu ; 


[_ verſus Auſtin. 


ecuto?s all pay B. 
0 tice to C. and ner 
ings debt againſt d it was reid 
— that i it if it, Ii 
Co. Lit. 386. a. in the Executoꝛ, w 
covenants to pay 
＋ 40 Edw. 


Part 6 lth ed 
W le fate ama 


Ebt upon at.- Oblio 
D To nes tf ag . 1 
ä ug 
— * — mut. 


— — 1. 
LEO ta 


— 


— 
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— 


the dis juncti ve, it is otherwiſe; foꝛ the Court cannot know which co. Lit. 303. b. 
of them in the disjunctive he hath perkoaꝛmed. 


| Aſcue verſus Fuliambe. 


| udita Querela, becauſe Execution was ſued upon a Statute ac- (4) 
A knowledged in the City of Lincoln as a Statute-Werchant, 
which had but one ſeal, where it ought to be with two ſeals accowd- 
ing to the Statute De Mercatoribus, 13 Ed. 1. And iſſue was Plain if 


it were ſealed with a ſeal of two pieces, and fried fo2 the Plaintiff 
by a Jury of the City of Lincoln. And it was alledged in Arreſt of 
Judgment, that the tlie ought to be tried by the Certificate of 


the Bargent,(o it ſhall be intended to be tried by 25 the Conn 
enue 0 E 


hither, and Execution is here erroneous, Erro lieth thereof. 

Fourthly, this ſhall be taken as a Statute acknowledged accoꝛding 

to the Statute of Acton Burnell of 11 Ed. 1. and not accowding to the 

Statute of 13 Edw. 1. De mercatoribus :» Sd it is good fo2 the goods 
and body, Curia contra: F02 the Conuſee having ſued Execution on 3's: 

upon. it as a Statute⸗ Merchant, he ſhall not now be received to 
(ay, but that it was acknowledged accoꝛding to that Statute fo2 
ich the Plaintiff had Judgment. V. Paſch. 36 Eliz. in Banco Regine, Poſt. 319. 


Foy =7..,s FR SR = © © 


Placito 6. 


Brunkhornes Caſc. 


nou facias agatnſt B. and others, which were bail fo2 one Barker 3 (5 
and their Recognizance was, if P. were condemned, that he 
hall pay the Debt within ſuch a time, o2 render his body to pꝛiſon. 
p. being condenmed, and not — 1 bodp to pꝛiſon, Scire facias 
was bought againſt them: Upon this Recognizance they pleaded, 
that P. ſuch a day befoze the day in the Recognizance, paid the mo- 
ney, And this was held a good Plea without a Specialty, fo2 the 
Recognizance, as to them, is but as an Obligation with a Condt- 
tion 3 upon which they might well plead perfo2mance. V. contra. Ter. Ante 132. 
Paſch. 31 Eliz, Ordeways caſe. Antea Paſch. 31 Eliz. but the party in the Poſt. 238. 
Scire facias, UPON this recovery cannot plead it, except ſatisfaction be 


nowledged upon Recow3 fo2 by nude payment he ſhall not avoid 
a tnatter of — ne: 


5 


ni, | 
= 


EEES 


. Di 

oi Leonard verſus Bacon. 

| 9 Ormedon. The Tenant pleads Non-tenure, and upon this they (6 
73 E were at iſſue ; and it was found, that beto the 1 0 


ſed, the Tenant infeoffed divers perſons, to the intent ta defraud 
which had cauſe-of Action fo2 the ſame Lands, and notuith- 

_ ſtanding he took the p2ofits. And this —_ * adjudged 192 
| g 


— 


— — 


— — 


Termino Paſchæ, Triceſſimo tertio 


Poſt. 285.290, 
611. 


(6) 


2 Cr. 154+ 
Hob. 177. 


t Cr. 268, 


the Demandant, fo2 the Feoffment was void againſt him 
Statute of 13 Ell. 5 againſt him by the 


Hayes verſus Allen. 


Ur cui in vita Of a Pelluage, 'the parties being at 7 it 
8 found by Uerdic 1 — a Diſcontinuance being of e 2 
age, e, the Dflcontinuee pulls it _ and erected a Con ou 

the Land —＋ ng] yore upon his own Land adjo 

and if upon this matter the Eheen ought of ch 12 ＋ 

Meſſuage, oꝛ that it was to have been h part of 

houſe; and how the Judgment ſhould 

queſtion. And after Argument 

dant, that the WUrit was 22 

Haute and there needed not Forepriſes. 


ought as the Land is at the time of 
E is no other foꝛm of CER in of the bungi 


ut the Judgment was entred 
ſhould recover Meſſuagium prædict', ſcilicet, 
ſo much in bzeath, moms to what the Acud LL ou 
Land in demand. V. Cokes, Entries 642. Recow of this c 
V. 39 Hen.6.8, 33 Ed. 3. Entries $0. 11 Hl. 4. ok. 175. & 179.16 Ed.; 
Bricf 650. 32 1 3 er 47. Fitz. N. Br. — Nota, that Mich. 33 & 14 bh 
Rot.111. A Writ Erro2 wits t, and the Erro2 was aſſigned 
in the very point adjudged 3 and er Argument, the Judgment 
was affirmed, 


Clark verſus 8 


TY caſe adjudged as it is repozted, 5 Co. 100. b. againſt 
opinion of Anderſon; blit two Exceptions were taken to 
Writ, 1. That it did not warrant the Count, fo2 the TUrit ws 
Proſternere Domum, and the Count was Proſternere Penthouſe, and 
_— and the Be warranted by the Crit, Sed non — = 4 
E oun in e oſternere mum, wher y 8 
the Muſance. 2. Exc » That the TUrit is Modo querentis, but 
ſheweth not how the efluage came to him; oo Lo he cometh to 
it in Le poſt, as by Ditleiſin, there is no colour fo2 him to have te 
medy. Sed non allocatur,fo2 the Count maketh it ſufficiently certain. 


Atkinſon verſus Atkinſon. 


A Ction fo2 woꝛds, viz. I have ſerved thee with the Queens Letter, for 
ſtealing of goods out of my Mothers houſe ; upon not ul pleaded, 
and found to? the E Plaintil, it was adjudged, that the Action did 
not lie; fo2 the D efendant Swe not — 10. 5 that he 1 


the goods, but that he my 

he did 2 r ur ts ach 55 by J A. Periam 
cited a caſe of one Nowel a Clerk of Court, e the won 
were, Thou waſt cubbed up for forging of nA ruled no Action lay. 


Bighton 


| 


nd} ct tus. i i £7. So... 


© TS CY > 4. 


_— 


| ren a 


— 
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— 


—— — 


' * Bighton verſus Sawle. 


T was FI Tor che Court, that tihtte Aüdgrent was given (8) 
upon "+4 that aſter & a Cie ven Enquire of Damages ts 
n 157 e Defendant Co. 11. 40. a. 
t-Periam (aſd, 


— is where the —— 4 are CH: X Hi F but in debt where the 


is the pꝛincipal, and recover, and a INrit 
Aut ry of Omg, t 1 0 —— bu Anderſon fate, that 
in Prat and Ruſſels caſe where a Judgment ven in the Queens 
Bench, befoze the Statute of 27 Eliz. and the TUrit of Enquiry 
of Damages was returned after the Statute, and then the Judg- 
ment was given upon it; that this J ent by the opinion of all 
the Jullices was Fever abt by fo2ce of Statut 


Termino Taſchæ, 33 Eliz. in Scaccario. 


| Owen » Joars ers Elizabeth Hoel, Trin. 32 Eliz. 
| wW Nor. ultimo. * 


contra, ny Co. 11. $5. 4; 
although the content of **!- 335- 

De Ea 

is aſcertained of the truth. 17 an had rhe Cour 

it thaice ſo adjudged 3 and the Platntiff had Ju udgment. 


— CC . 7§⏑, % ⏑— .. o — 


poſt. 245. 
Ante 57. 


—— 


Termino Irinitatis, 
Triceſſimo tertio ELIZABETH 


in Banco Reginæ. 


* 


others never conſented to it; this was 


Ction upon the Statute of 8 Eliz. fo to ben 

| reſted in the name of Baildree, and th 
: The 

Plain 


others 
of Treſpaſs ; but otherwiſein an of Debt: And of this o 
nion were Wray and Gawdy3 but the other Juſtices contra, that ity 
out of the Statute,fo2 the reaſon given befoze. But an Exc 
was taken to the Declaration, that the Statute was mil-r * 
fo2 the Statute is, If. any perſon (hall voluntarily procure any other ; 
arreſted, to anſwer in the Court of, &c. where any priviledge is uſed to hull 
Plea in Actions perſonal. And where the Statute is recited, where ay 
priviledge is uſed to hold Plea in any Action, omitting perſonal ; ſo as rei 
ted, it refers to all actions: And ſo was the opinion of the Court, 
that it was a plain miſ-recital; and though the Statute is general 
and need not to be recited, yet when he reciteth it fally, it makes 
the Plea ill: And fo2 this cauſe pꝛincipally it was adjudged, that 
the Platntiff Nihil capiat per billam. | : 


Tedcaſtle verſus Holliwell, Intrat. Mich. 32 & 33 Ela 
9 Rot. 423. 


Ebt upon an Obligation. The Condition, that whereas ! 

hath bound himlelf to be an Appꝛentice with the Plaintiff 
if che laid J. D. during his Apprenticeſhip, oꝛ any other by his 
aſſent Ion take 02 riotouſly miſpend any goods of the 
Plaintiff; if then the Defendant within one month after no 
tice thereof given to him, ſatisfie and pay to the Plaintiff fo2 all 
ſuch ſums of money 02 wares, cc. ſo taken 02 notoxouſly ry 


22 2 Elen 


— 


— 
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ſaid J. D. 02 any other by his pꝛocurement oꝛ conſent, the ſame 
_ 0 Ficiently pꝛoved, that then, #c. the Defendant proteſtando 
that the laid ). D. noꝛ any perſon by his conſent cnot making mention 
of pꝛocurement) had not taken noꝛ riotouſly ſpent any goods of the 
Piaintitf, cc. Foꝛ Plea ſaith,That the Plaintiff had not ſufficiently 
pꝛobed betoꝛe Action bzought,that the ſaid J. O. had taken o2 riotouſl 
bent any goods of the Plaintiff; Upon which lea, the Plainti 
demurred; and it was argued by Daniel fo2 the Plaintiff, and by 
Godtrey toꝛ the Defendant. And the queſtion only was, ft the pzoof 


ſhould be in this action, 02 by any other means befoze ? and what eoft. 470. 
pootthall ſerve, V. 10 Edw. 4. 11.7 Rich. 2. Bar. 241. And Scroggs caſe, Ante 205. 


Antea. Mich. 32 & 33 Eliz. And Gawdy and Fenner conceived the pꝛoot᷑ 
muſt be befoze the action bzought by ſome collateral means, (but 
laid not what means 92 in what manner) fo2 the Defendant is not 


to pay, but ſo much as is taken and p2oved to be taken oꝛ ſpent, xc. 


and this within one month after notice, ſo he is to have time to 
v after pzoof made, and notice given; and this cannot be 
in this action. But much was not ſpoken to it,fo2 there was an in- 
curable: fault in the pleading : Fo2 he fo2 Þ 
laintiff had not made p2oof that ). D. toak o2 riotouſly ſpent, æc. 
+ ſpeaks not, that any other by his conſent o2 pꝛocurement; and 
fa doth not an to the ſubſtance of the Condition, and fo2 this 
it was held clearly ill: And fo2 this cauſe it was adjudged fo? the 
intift, although it was ſatd, Qui per alium facit per ſeipſum facit: So 
the Plea extends to it, but the Court contra. t toꝛ the matter 
in Law, they ſaid it was ſtrong againſt the Plaintiff, 


+ Salteſton and Offcly verſas Payne. 


e Plaintiffs Sheriffs of London bzought an action upon the 
TE: ez fo2 that the Defendant being in 2 under their 
cuffody fo2 Fifty thee pound, at the ſuit of Spicer, had eſcaped, the 
ſaid Spicer not (ſatisfied; fo2 which were compelled to pay the 
debt; the Defendant pleads, confeſſing all the matter; and that 
after this eſcape Spicer acknowledged ſatisfaction of Recow, 
in ul pon the Cre th again a pune e eee d 
an | n eſcape ou 
of E ecution, to the intent to make the Sheriff chargeable with 
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ſo adjudged between Hill and Hole, Quod vide antea : Ante 33. 


t 3 and 
en the Sheriff ſhall have an action, Quia onerabilis. Fitz. N. Br. 130. b. 
13 Hen. 7. 2. 14 Hen. 7. 1. But here becaile the Defendant is to be 
rged, fo2 that the Plaintiffs are chargeable with the Debt, 
and not otherwiſe, and the Defendant hath pleaded ſatisfaction 
acknowledged upon Recod, which = be by his means; which is 
not denied ; fo2 otherwiſe the Plaintiff might have ſhewn the ſpe- 
cial matter by Replication; and ſo the Plaintiffs are to have no 


loſs, and ſo no caule of action, it was adjudged to the Defendant 
and the Plaintiff Nibil capiat per billam. „9 g 


Mountney verſus Andrews. 


Cire facias upon a Judgment in debt: The Defendant pleads; 
that upon a Fieri facias Directed to the Sheriff of the County of 
ICENTCT 3 


(4) 
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Ante 233. 
Poſt. 390. 
Ante 209. 


(5) 


2 Cr. 170. 


Leiceſter; t levying the debt, he by foꝛce of it, took divers ſh 

the Defendants kad the debt, and yet detaineth them: And 1 
was ruled a good Plea per Curiam 3 although ye Doth not alledge 
that the CUrit is returned, and although ; rit is condition 
Ita quod habeas denarios, &c. F oz the intiff hath his remedy again 
the Sher if, and the Execution is which the Defendant can 
not reſiſt. Vide antea, Rooks caſe, Mich. 32 & 33 Eliz. fol. 208, 9. j 


Allen verſus Hill, Mich. 32 & 33 Eliz. Rot. 54. 


E Jectione firmæ, fog a houſe in Cornhil, London; upon a ſpecial 
AGerdia the caſe was 3 Fr. Benſon being” leiſed of the houle jn, 
Fee, 4 Eliz. deviſed it to Agnes His TUife fo2 life; and after to 
Heirs of his body, the Remainder to Th. Benſon hig Bꝛother in Fex, 
roviſo, That if the faid Agnes clearly departs out of London, and d well in the 
Country, that then ſhe (hall have a Rent out of the ſaid houſe, &c. And ſoum 
further, that Francis died without tue, and that Th. Benſon died, am 
that R. is his Heir, and that afterward, 15 Eliz. Agnes totaliter H 
d from London, and went to Milton in Suffolk : And after the ſaidk, 
efoze entry made by him, and the Executoꝛ ol Fr. releaſed to Agr; 
and afterwards entred, and let to the Plaintift, and that Agnes mar 
ried one Huggins ; andthe Defendant entred by his commandment, 
The ſubſtance of the matter was, if this proviſo doth determine 
eſtate befoꝛe entry, fo? if ſo, ſhe was Tenant at Sufferance, and the 
Releaſe could not enure to her eſtate : Fo2 it was agreed, it was: 
good Proviſo to make her eſtate fo determine; although there bem 
woꝛds (to ceaſe) 02 that it ſhall be void; but being in a Ul, i i 
implied in the woꝛds, (chat then ſhe (hall have a Rent) which cannot 
if her eſtate be not determined. And the Juſtices ſatd, ſhe is bit 
Tenant at Sufferance 3 fo? if the deviſe had been erpzeſs, That 
oe doth ſuch an ac her eſtate hall ceaſe,after ſuch act done, t 
e continue itt poſſeſſion, and-dieth, this is no Freehold in ha 
and here is as in ſubſtance, And Wray ſaid it was held at at 
Aſſembly of all the Juſtices, That if Tenant per auter vie continue 
poſſeſſion [after the death of ceſtay a que vic, he is but Tenant & 
Sufferance, and his diſcent ſhall not take away an entry ; whiq 
Gawdy agreed, and that 18 Edw. 4. 25. fs not Lam: But there 
a default in the Aer dict, fo2 it was found that ſhe cocalicer departed 
from London, and went to Milton in Suffolk: but it was found, th 
ſhe dwelt out of London, and this is part of the Condition! 
And this not being found, it is not found that the Conditions 
bzoken3 and then notwithſtanding any matter found, the entryd 
the Defendant is lawful. And it was moved, That as to it, 
Venire facias de novo ſhould ne to examine this point better, il 
dwelt in the Country; fo2 it was ſaid in this point, the U 
was not well examined. But the Court held, that the UGerdia! 
full; upon which a Judgment might be given, and then no Ver 
facias de novo iS to be awarded; fo? it is found fo2 the Defendant, 
when it is not found that the Condition is bzoken ; and fo? thi 
cauſe only it was 7 x fo2 the Defendant. But then it ws 
objected, that the life of Agnes was not found, and then the Of 
kendant cannot enter. Fenner ſato , it ſhall be intended 1 


p__— ç -n | * 
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'ving 3 fo2 the Jury did not doubt of it, fo2 they find that if his , 8 
tr upon the matter found is lawful, that he is not gutlty : So Co. 8. 57. a. 
they doubted ol nothing but that point, and ſo it was adjudged in 
25 Eli. in this Court. And Judgment was, Quod querens nihil capiat 
per billam. 


Simonds verſus Lawnd. 


Reſpaſs. The Jury found a ſpecial Uerdia, That R. L. Father (6 
of the Defendant was a Coppholder of the Land in Fee, and 
ſurrendꝛed it to the uſe of the Defendant in Fee, upon condition 
he ſhould pertoꝛm the Covenant in ſuch an Indenture: The De- 
fendant. after admittance ſurrend2ed Be Land to the uſe of the 
Plaintiff in Fee, upon condition if the Defendant paid ten pound, 
the ſurrender to be void.: The Defendant neither paid the ten 
pound, no2 perfozmed the Covenants in the Indenture: The Fa- 
ther enters, and dieth ſeiſed, and it diſcends tothe Defendant, 
and he enters, upon, wham the Plaintiff enters: The queſtion 
was, if this entry were laivful, on adjudged it was not ; fo2 by 
e on ee oor raed, 
e e to the Plain⸗ 
füt, nd it was avjudged £02 the Defendant. 9 


Johns verſus Gittings, Hill, 33 Eliz. Rot. 


Ction to Wands, Thou haſt played the Thief with me, and haſt ſtoln my (7 
. half a yard of Velvet. The Defendant pleaded, that : 
Plaintiff was his Taploz, and that upon the day of, ac. he de- 
ed to him a yard and half of Uelvet, to make Him a pair of 
poſe, and he made them too ſtreight. Ratione cujus, he ſpake theſe 
w02dS, Thou haſt ſtoln part of the Velvet which I delivered you; abſque hoc, 
ot he ſpake any wo2ds aliter vel alio modo. Upon which the Plain⸗ 
demurred; fo2 the Plea and Traverſe do not confeſs any 
wos of flander, and then the Traverſe is meerly vold. I. 5 Edw. 
4.26, 9 Edw. 4. 15. 37 Hen. 6. 34. 22 Hen. 6. 17. And of this opinion 
was the Court; but a manifeſt fault was alledged in Plea fo2 Ante 237- 
he did not anſwer to the woꝛds, Thou haſt ſtoln my Cloth; fo it is vict- 
ous and cannot be cured, and it was adjudged fo2 the Plaintiff, 


Gaſtrell verſus Townſend. 


Ction fo WOWDS, Thou haſt ſought the blood of my Husband, and waſt (8) 
ee ror her pen ia ie” eee 
acto 2 ' 
Action lieth not 3 fo2 ft is not ſad, ſhe Did any unlawful act; and it 
was cited to be adjudged, Mich. 18 & 19 liz. That fo? 22 
Ni es rſs th e 
e taken . 
tobe ſpoken tn Malam partem, anÞ it was ade for e Plaineiff, 
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(10) 


Ante 30. 


(12) 
Poſt. 242 283. 
ICr. 415. 

2 Cr, 112» 


Elſden & Page verſus Barnes, Hill. 33 Eliz. Rot. 5 1. 


E lunrto Reverſe an Utlary in Treſpaſs. 1. The Plaintiff in ty 
- Oiginal was named Barnes, and in the exigent, Bernes ; Can 
fo2 (a/ Gawdy held it no Erro2, becauſe it was in the name of t 
Plaintiff, Fenner cootra, Fo2 the exigent iflued at the ſuit of a mung 
perſon. 2. The oxginal was blaba ſya, and the exigent wag bl 
and this was held a plain Gariance, and the Utlary reverſed, | 


Downes verſus Savage, Trin. 32 Eliz. Rot. 772. 


F. cor to Reverſe a Fine in Cheſter, the Conuſance was taken 
it by one, and the Dedimus poteſtatem to him, and another jopnth 
and this was erroneous, | 


Aſhbrooke verſus Snape. 


T was agreed by all the Juſfices, that if gne be bound in an 
1 ligation; and Aerwucbe kene to pay the money, an 
lieth upon this ——_ and ik he recover all in damages, this hu 
be a Har in Debt upon the Obligation. , == 


Barnes verſus May. 


Sſumpſit. That whereas he ſold to the Defendant a pack of wel 
fo2 twenty pound, to be paid at a day certain, and licet ri 
tus, viz. at ſuich a day and place, #c. ye had not paid it; and that 
ſold to the Defendant another of TUooll fo2 ten pound u 
— when required, Et licet ſimiliter 1 &c. without all 
ay and place, yet adjudged good, fo? it ſhall refer to the firſtdy 
and place of requeſt, | | 


Termino Trinitatis, 33 Eliz. in Communi Banco 


The Queen verſus the Archbiſhop of York and S. Bud 
Int. Hill. 33 Eliz. Rot. 2350. 


Uare impedit , f02 Diſturbing to pꝛeſent to the Church of 4 
worth, as in right of the Outchy of Lancaſter, and declara 
that whereas Henry the Eighth was ſeiled, ec. and pꝛeſented! 
Dean, Hegry the Eighth dieth, and it deſcended to Edwad ( 
Dirth, and from him to Q. Mary and from her to Queen Elizates 
and that it became void, cc. he — pleaded, that He 
his pꝛedeceſſoꝛ was ſeiſed of the tt as in groſs, and coll 
ted to it J. S. his Clerk, who was admitted, inſtituted, and 
and died ſeiled, and ſo pleaded thzee ſeveral Collations 


| ater another, and demanded Judgment if Action lap agalil 


the Queen 3 the other Jncumbent pleaded tj 
lame Plea. And upon this it was demurred; and the queſto 
was, if this double o2 treble uſurpation put the Queen out 1 
poſſeſſion of an Advowſon which ſhe had in right of the Du 

of Lancaſter; And adjudged it did not: Foz ſhe ſhall have her — 


—— — 
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edge in this as if it had been in Right of the Crown; and fo2 ſuch Poſt 51g. 
advowlon a double uſurpation did not put her out of poſſeſſion as 

it hath been adjudged. And here fs no uſurpation, but a collation Co. 6. 2s. 6. 
which ſhall not put a common perſon out of poſſeſſion ; and it was Pot. 811. 
adjudged fo2 the Queen, and a Wait to the Arch-Biſhop of Can- 
terbury: nota, an exception was taken that the Tit was general, 

and did not mention that the Queen had it in Right of the 'ne 234 
Dutchy, but the Count was ſpecial, and ſhewed it, but it was 

awarded good; and ſo is the Kegtlter, and a preſident ſhewn in 

32 H. 6. accomdingly. 


Hall verſus Turbett. 


Eplevin : The Defendant juſtifieth by reaſon of a Fine aſſeſſeng (2) 
bya Steward ina Court Leete, fo2 not coming to the Court 
and doing his ſuit; and fo2 it a diſtreſs taken; and upon this it 
was demurred. And all the Juſtices held that the Aſſeſſment be- 
ing without pzeſentment, that he ought to do ſuit at Court, was 
without Warrant 3 and in ſuch caſe he ſhall be rather amerced 
than fined 3 fo2 Anderſon ſatd,fo2 ſuch offences as are within the Co- 
nuſance of the Steward as Judge, and of which he hath the view, 
he may Aſſeſs a Fine, but of others not, except they be preſented ; co. 8. 41, a- 
and non conſtat to the Steward tif he were reſident within the Leete 
02 not, 2 cauſe he had fo2 his abſence, And Periam ſaid, if 
he ſhall Aſſeſs the Fine, he will Aﬀeſs it too grievous 3 and ſo the 
partp ſhall have no remedy 3 but foꝛ Amerciaments, a moderata mi- 
| _ lieth, 10 H. 6. 7. and fo2 this cauſe the Plaintiff had Judg⸗ 


Kindler verſus Leverſage. 


Eplevin, The Caſe was, A. ſeiſed of the Land made a Le 
R at CU rendring ſir pound per annum, and by another Veld 32 
reciting this Rent, he granted cundem redditum to the Defendant 


ud fo? his life 3 the Leaſe at Mill determines 3 the queſtion was if 
the Gzantee ſhall have this Rent fo2 his life accoding to the 
woꝛds of the grant. And reſolved he ſhould, fog eundem ſhall be 
Ad taken fo) talem, viz. eundem in ſpecie : viz. ſix pound per annum; as in 
un the Queens patent, of a grant of caſdem libertates to Iſlington, quas 
e London, &c. this is not the ſame, but tales libertates 3 and it was af- 


— 


terwards adjudged fo2 the Avowant, that the Rent ſhall co 
during his lit, » that th ſhall continue 


Margaret Palmes verſus the Biſhop of Peterborough. 


Q=z Impedit, ve pleads that he demanded of J. S. the Preſentee (4) 


the. Plainti ee his Letters of Dwders, and he would 

not ſhew them; and fo2 this cauſe fo2 that he was not aſcertained 

whether he. were Deacon 02 not, and alſo he demanded of him 

Letters miſſive o2 Testimonials teftifping bis ability; and becauſe 

he had not his Letters of Oꝛders, It etters millive, noꝛ —_ 
p200 


SESSESERSSETE 


— 
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200f of them otherwiſe to the Biſhop, he deſired leave of the v 
ſhop tobzing then; and he gave thema ween and he went away, and 
came not again, and that the ſir months paſt, and he collated 
Laps; and upon demurrer upon it, it was adjudged fo2 the Bia 
fo2 theſe were not cauſes to ſtay the admittanceand the Clerk is 
bound to ſhew his Letters of Oꝛderg 02 miſſive to the Biſhop, but 
the Biſhop muſt try him upon examination (02 one and other ; ay 
the Plea is not alledged in fa&o, but pro eo quod non monſtravit, {g 
cometh under the (eo quod) and ſo no part of it is traverſable ; an 
fo2 one and the other cauſe it was adjudged fo2 the Plaintiff, 


Reade verſus Johnſon. 


(5) A Sſumpſit fo2 Twenty four pound; and declares upon an ind; 
tatus aſſumpſit; Defendant pleads non aſſumpſit; the Jurpfoun 
that the Plaintiff let to the Defendant Land ko; Seven years 
rendung Eight pound per annum, and the Rent was arere jy 
Saz e made dun biber uml, K f e And {t was held by the Jas 
„, made any o 2omiſe, & ſi &c. An a 
Poſt. 756. 559. that the Action did not lie, but only an Agion of Debt. 


Simpſon verſus Titterell, Mich. 32 & 33 Eliz. 
: Rot. 914. 


(6) 34— firmz: One Bendlows let the Land to the Defendant 


1 Rol. 410. 
Leſſee ſhall not aſſign his term to any other, except to the 
Payl as much as another; and if the leffo2 will not have it, 
hen he may alien it to none except his mother oꝛ his ſon ; 
ſee aſſigned it to his mother, 2 entred and let it to the 
tiff; the queffion was if the wozds were a Condition, oꝝ onlpi 
Co. Lit. 203. b. Covenant, And all the Juſfices held it was a good Conditions 
2 b. Defeat the Eſtate; fo2 Periam ſaid, proviſo always implieth a 
Ant. 13. klon, if there be not words ſubſequent may perad 
change it into a Covenant, as where there is another penalty a 
nexed to it fo2 non ance, as Dock wrays Cale, 27 H.8. 14. 
Inn 
m a 5 5 
dition, oy it is void; but if a penalty is _— aiter ci 
to which the reſt of the Juſtices agreed. And it was adjudged 
the Plaintiff that the entry was lawful, 


years, proviſo ſemper, and it is further Covenanted that - 


Barret verſus Heveſett, Paſch. 33. rot. 810. 


Reſpaſs fo2 alſault, Battery and wounding, apud Downham in th 
1 of Suff. 26 September, 21 Eliz. the elendant pleat 
quoad vi & armis, not ity, and quo ad reſiduum traſgreſfionis actio 
&: ande ſad that th Earl of Arundel was ſeiſey of firty acts 
of paſture called Shepherds Hole in Thetford in the fatd Countyf 
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them to Re Whitney, 28 Eliz. fi twenty one yeats, and 
Suffolk, anD Tel tiff — — — — — * fregit & cuniculos ipſius 
Rob. ibidem — cum — AT 5 — fo2 which the 
vant to . | ommandment tem- 
Defendant as 4 on fd 
 quecſ cadem iplulcus b_trantgreilio unge, be: Ide hoc. that he 
189 de tranſ & inſultu, &c. alibi vel alio in Dict Com 
e e & and upon this it was demurred in Lam, and 
ed fo2 the Plaintiff, s Cale was taken out of the 


Record delivered to the Repozter by Brown Pꝛotonothary. 


| 


— 
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Kenſon verſus Reading Int. Hill. 30. rot. 542. 4 


Reſpaſs. The Cale upon a ſpetial verdictwas. The Que 

| had the Rectozy of Greenwich to which the Wannoz of n 
did gppevtain 3 anted — nomen R 
woods, and 


1840 ſemper & omni n 
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and it was adjudged fo? the 


Hill verſus gn Hillar. 32. Rot. 171. 


3 upon an Obliga on, the Condition was to — Cob 
nants in a Lea Defend, pleads ename in per 

The Platntiff by repl 1. ewed iche Covenants in the 
ture whereof one was that he ſhould enjoy ſuch Lands let 
quietly without interruption, and ſheweth in facto, that the 
vant 20 Martii. 30 Eliz. had diſturbed him, and in that aſſigneth tf 
breach; the Defendant by rejoynder ſheweth that in the Indemm 
there was a proviſo, that if he payeth 10 l. the 31 of March 30 Eliz.thi 
then the Jndenture and all therein contained ſhall be void : ands 
lougeth that he paid the 10 L. at the day (but this was after the 
ſtur bance ſu _ andhereupon it was demurred; and after 
ning of the Caſe by Bevercotts eve Ft aintiff it was adjud oe 
out any great argument foꝛ t intiff; fog by y the 
bzoken befoze the Condition perfozmed, the Obligation wool 
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. Porter zerſis Gray, Tr. 33. Rot 385. 
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Bretton & Elizabetha Uxor verſus Bolton of Graies Im 
Sſu T intiffs declared Tho. Bolton 
A woe: he Ne dhe e 1 eas clean: wu 


in that 
"leiled i to 
Dp (but ſaith not where 1 SE 


her 200 l. and a 
_ — 15 p 


me vo 31 
2 ed of the uud Rent: and further alledged 
dank p2ovideD no other aſſurance fo2 the payment of the Lad: 
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and that the ſaid 200 l. and every part thereof were yet unpaid, & ſic, 
the Defendant faſly and maliciouſly deceived the ſatd Plaintiff in 
viding the laid aſſurance fo; the payment of the ſaid 200 l. by 
Boch the is without remedy fo2 the payment of the ſald Rent oꝛ the 
ſuld 200 l. ad damnum 400 |. the Oefendant pleaded non Aſſumpſit. and 
ddund againſt him. And divers matters were alledged in Arreſt of 
tent. 1. It was alledged that whereas the ſatd T. and the 

nt were obliged per ſcriptum ſuum Obligatorium ſigillo ſuo ſigillat 

and ſu is uncertain, fo2 it cannot be the Bond of both, fo? it is 
ſigillo ſud, Gc. in the ſingular number. Sed non allocatur, fo ſigiſſo tuo may 
be refefred to both their ſeals, and both may uſe one ſeal. 2. The 
Aſſumplit is that if ſhe at his inſtance and requeſt would delfver the 
Pond, cc. and ſhe alledgeth that ſhe delivered the Bond, cc. but 
ſaith not that ſhe delivered it at his inſtance ; and it it was not delt- 
vered at his inſtance, but upon ſome other conſideration, as it may 
de intended; it is no perfoꝛnance of the conſideration. Sed non alloca- 
cur, fo2 when ſhe delivered the Bond to be cancelled, it ſhall be fn: 
tended upon the conſideration betoze, and at the requeſt of the De- 
fendant. 3-F02 that it was alledged that the Defendant well-know- 
the laid T. was leiled ut prefertur in Tayle, but ſaith not in 

the remainder was 3 and it might be to his righ heirs; and 

then the Rent-charge may have continuance, Led non allocatur, fo2 
when in the recital it is ſaid that T. was ſeiſed in Taple,the remain- 
der to the Defendant 3 and it is ſald afterwards that T. was ſeiſed 
e in Tayle, this ſhall be intended with remainder over as 
4. Upon the ſubſtance of the matter that this aſſurance that 

was made was better then what the had befoze, fo? it is not alleged 
the fitſt 100 l. was to be paſd, but at a day to come which may 


long after 3 and here the Rent that was x being an =_ 


titarice which charges L, A — was | 4 — * 
Bond Cc „ (82 whic 0 remedy : 
Obligco2 left no Aũletts to his Executoꝛ. But the Court held clearly 
41 fo2 the Bond charged his perſon and his Executoꝛs 
his death, but this Rent did only charge bis Land during his 
lle; and he being dead, ſhe had no remedy, 5. The concluſion of 
the ſounds in nature of a diſceit, and then the Jſſue non Aſ- 
ſampſi ig no a to that the Þ aintiffs have 12 — the Defen- 
dant. Sed non allocatur, f02 the ntiffs having declared upon the 
whole matter, and having ſhewed to the Court ſufficient matter that 
the Defendant had not perfumed his pꝛomiſe, the concluſion is not 
material, but the Court ſhalt adfuge upon the whole matter pꝛe⸗ 
tedent; lo it is a good iſſue. And the Plaintiffs had Judgment. 


Sit Richard Buckly, verſus Wood, Cujus principium 
antea, f. Paſch. 33. placito 21. 


T was now mover again by Egerton fs2 the Plaintiff, that 

I Si was not lawfully | vin A 34 tr, fo2 1 . 
ters 222 his life 1 were not exammnable there,fozthen 
Neersen der iy when de Cooke dt ut m the Coney g 

ſpoke of the i a, (as it is erpreſly alledged 8 —— 


248 Ter. Mich. Triceſf tertio & Triceſſ. quarto 


claration) and ſaid that his Bill, and all that was contained in it 
was true, fo2 this an Actionlieth ; fo2 this is not in a courſe of Jy; 
ſtice. Tanfield, if the Bill containeth any matter of flander of ang: 
ther, then of him againſt whom it is erhibited, an Action lieth as in 
2 Eliz. between Stanley and Courſep; where the witneſs goeth bez 
the point in Iſſue, o2 queſtion, and ſlandereth a third perſon, alan 
lieth 3 but here the erhibiting of the Bill is only in courſe of Jy 
ſtice, andconcerneth himſelf only, and lo is not puniſhable ; and 
is ſaying in the 88 his Bill was true, æc.is not 
e. And he ſaid that the Declaration ts incertain, foꝛ it is that the 
Defendant did exhibit his Bill, conteyning (inter alia) this matter 
which is not good fo2 it might be there were woꝛds of qualification 
in the Bill, which qualified the firſt woꝛds, and therefo2e the whole 
Bill was to be recited. But all the Juſtices held this exception nat 
to be material; fo2 if there were any woꝛds of qualification, 
were to be alledged by the Oefendant, and it ſhall not be oth 
intended, but rather that it contained this matter of ſlander g 
mongſt other matters of ſlander, And fo2 the matter they all reſg; 
ved that the Action lay; fo2 they were not matters examinable n 
Star⸗chamber; and when he erhibited the Bill maliciouſly in flan- 
der ol the Plaintiff foꝛ matters not examinable there, it is reaſon he 
ſhould be puniſhed, and eſpecially when he ſpoke of the matters j 
the Country, and publiſhed them and affirmed they were true, Vut 
Wray (aid, if the Bill had been well erhibited, fo2 which mattersthe 
Poſt. 554-725. Court might take examination, ſo that his complaint was in courſe 
of Juſtice, an Action did not lye, although they were falſe and ſcan 
dalous 3 and if it did not lye fo2 erhibiting the Bill, then it lay not 
foi ſaying that it was true but in the puncipal Caſe they reſolved 
ut ſupra. And the Pyeſident Bowes his Caſe was ſeen in Cant, 
which was all one with this Caſe, except that the wo2ds (inter a) 
were left out; and all the Bill was recited, and afterwards at the 
end of the Term it was adjuged fo2 the Jlaintiff, 4 Co. 14. B. 


Dalton verſus Sheffington, Tr. 32. Rot. 1 10. 


fm to reverſe an Dutlary3 the D2tginal was Sheffington, andthe 
mean poceſs Skeffington, and fo2 this variance it was reverſed 


Atkins verſus Atkins, Hill. 33. Rot. 776. 


E. to reverſe a Judgment in Norwich, in a TUrit of Dol. 
The Caſe was, J. S. deviſed Land to S. and to the Heirs of his 
body and after his deceaſe to B.the eldeſt ſon ofS.and to the Heirs a 
his body,the remainder over to — — other of the Sons ol S. in tht 


ſame Mannoꝛ. Che queſtion was what Eſtate S.had in the Land. Hu 
bard argued that he had an Eſtate fo lite, the remainder to his ſons 
as purchaſers, Coke contra. That he had an Eſtate Cayle, fu by ti 
firſt woꝛds an expꝛeſs Eſtate in Tayle was given to him; and then 
are no ſpecial wows to . — 0 alter them and it was afterwards 
adjudged that S. had an Eſtate in Tayle and that his wife Chou 
have Oower, and the firſt Judgment in the TWrit of Dower was 
affirmed, * 
e 
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Nelſon & Bugg verſus Woodward. Cujus princi- | 
pium antea. Trinit. 32. placito 13. | 
Rohibition: the Cale was moved again: Gawdy Juſtice (109 


held that 
conſultation ſhould not be granted, for it f tract fo? 232-53 
be without ted, and "map 2 > hs 


1 e got in 17 of pap 


T hes but a Leaſe o2 grant of es mut 
N A a Prohibition lteth to Exthesmuſt ee 2Cr. 137. 
and of this opinion was Clench Jirffice, XII 5 That Yelv. 94, 


this is a ſale, and cannot be wt a grant and 
| but a ſale fo2 one ar 
and it EE ould niake a 


| the 
0 —.— 9 
an eerily here 15 no Action npan a5 to thc 


was made with P. and 
N ey can have no Action, if «xp Pod . Vu, ina a0 


th 
udged fo2 the Oefendant, that this 
an Derd, and Allignee hath no 2 tot to take 
ee aud and a — NE was gra threat * 


Leeks Caſe 
H was Endicted by the name of John Led, alias Style de Dets, (11) 


. was held to be ill, fo? he — W Ante 150. 
the alias dictus, —— — n Grymes! n a A 
both thenames be not rertted in the q 


Lacy verſus Lacy. | JET 
fon? 


" x Cr, 137- 


Leale fo2 y 


d to be paid to _ upon — 
Plaintiff, the D id p 

to pocure a new 
Term, and that he had not 
dedit eg _ fo? 142 


Toa e 88 8. 
982 d Judgment. * 


Brable verſus Hollywell, Tr. 33 Ela Rot. Sy 3. (13) 


Aran « The = = 2 


eo; and 7 
Defendant to d 


d A} n 


— 


2 25 Ter. Mien Triceſa tertio & Triceſß quarto 


non aſſumpſit pleaded it was found fo2 the Plaintiff; and it was al- 
ledged in Arreſt of Judgmenc, that the Declaration is not good, 
becauſe it is not ſhewn in the Court that he - op hig liking tg 
the Defendant, and his liking is ſecret, of which the Defendant 
cannot take notice; and therefoze of neceſſity it muſt be alledgeq 
17 Ed.4. and . era ruled this Term between Chapman. and Hu, 
Ibo une ri. 33. Rot. 487. * — it mas antwered, at bi 
nn Nn wn it is ＋ he zune 
wat lch ut t E br 
515 6, ere Mig 6 he af Suge "an at vor 
-M ult. Nov. * 


Sſumpſit The laintiff veclaren that the Defendant in conf 
vratlon e Platnti er ſerve him fo2 one year, am 
thanure hi 42 ſed to pay him fo2ty ſhillings, and 
Land, inte — — ved him fo2 one year and manured 
tc. the ads, the anti did not ſerve 


= Mee 
n 0 
ä r Judgment that 1 as! not wel | 
it was 40 of the. conſideration 


traverle h is 
du it was ruled good, and the Plalntin had 2 4.4.2, den 
the reaſon ſeemed to be, becauſe it was a conſideration executun 


Coles verſus Haveland. 


Acta fo2 theſe 1 + Coles. hath ſtrained a Mare, innuendo carndlite 
IT aquam the Jury found 1 = Defendant ſpake the 
— fs warns the Plaintiff had Juopr t although it us 

on 
alleged that the wo 2 no ſence and the law 
berge the Gerti Park. found nett on ve 2 13105 I. 
855 * phaſe of the Country, * was adjudged fo! th 


Yelv, 153. 


ot; en verſus Audcly. 


Ction f02 theſe wondg, if, Aid me to Stoner, for I have F clony to yu 
A* ſings ore wendhne . Ap Gerd lx the PW 
tiff}, ft was a t 

not — — ko perhaps the ſaying, I have Felony to — his a 
of themſelves are actionable ; but when he ſaith further, * 
would have robbed me, s, they move no felony, but extenuate the fi 

words, and ſhew what d intend, and the laſt wowds are iſ 

. fe Pr Fe 

e 0 u re, is 
l good behaviour 2 gh pe had any 
tent; peradventure. he repented of itz and did no evil Ac, W 
L ted teda Cale;adjudged in 27 & 28 Eliz. inter Tettul & Osborne, 
MDs, ſcilicet, Thou wouldit have murdered me, are not actionab 
and wt is cauſe the Court ine that an Action did not I, 


Sed adjour natur. Stap 
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Stapleton verſus Frier, Tr. 33. Eliz, Rot. 189. 


* fo2 woꝛds, MN. My Lord Preſident of the North ſhewed Mr. Sta- 

pleton his hand ſet to a Book, whereby he had conſented to the late Re- 

bk of the North, but by the means "of Mr. Fairfax,*my Lord Preſident was per- 

j N the mathe ſuppreſſed. After Cerdict fo2 the Plaintiff it was 

of Judgment, that an action lay not, fo? it is not 

chr hgh to the Rebels, but that his Hand was ſet to a 

37 whereby he did — cc. but ſheweth not ſet to his 

her foe gr oe Bones another; alſo it is not fatd he con- 

to them in — nt fon, but the confent may be in ſome 

not i what th A. Rebels. Min — he DE 208. 
e n Tre only upon 

nr nwhar they Curia contra in omnibus; fo it —— his 

1111 himſelf ſets it not to the Book, but another may write 

3 and when he ſald, he conſented to the Rebels, and 

— any certain perſon, 28 cannot be otherwiſe intended 

but The 1 to all the ebels in their Rebellion; but if 

he conſented to A. andB. which were Rebels, this 

A intended that he conſented to them in ſome 


words were, He was Confederate with Campion the Jeſuite, no 
A oe it is not ſaid he knew him to be a 8 no2 in what 
—— — with _ Andin this Term it was 


Plaintiff, == 
Dullingham verſus Kyfeley. 


Pfchibition And fiirmiſed that k. the Defendant being Pꝛo⸗ 
da of the 1 e of Sapſto in Suff. had ſued Curtis in the 

rt 9 15 fo2 Tythes of certain Land in the Pariſh of 8. 
the Plaintiff being Parſon of Hemington in the ſame 2 came 
itt pro intereſſe ſao, an alledged there is a 1 wit gelt for Pariſh 
Tt Proton at go ie Chr 

r £ 

of Sa. 1 2785 — 41 ko the T 


leaded 18 fn the Et Pair 

ns that þ e e hadp eaded 2 in "he Sit urt , 
9 Ay Tanfield moved that the Hꝛohibi⸗ 
fo2 one that is not ſued, and it is — rea⸗ 
= uld 10 12 it bla Stranger. Alſo here the very right 
Sisto come in queſtion, and not the Bounds of the Ba- 
5 any (Þ da, ig the right re, as 3 ds is 228 —— 4. 17, 

„Coke contra, r not here in queſtion 
but a modus deriwangd and 19 1 18 Ae _ om [is was a 00d 
matter foꝛ the M to — ich the Pari⸗ 
ſhioner may „he that pro — =_ plead. 
Gawd) < diener might 1 led it, but when t e "Par: 
Pariſh will plead it, by this the right of T 
come in queſtion between the two Parſons; 20 H. 
Caſe is, that when the N right of Tythes is in queſtion 
e: 


8755 


— 54 — it was tuled 26 Eliz. inter Brown and Liſle, 7 — 3 
on 


(18) 


- 1 Ant. 71. 


Ter. Mich. Triceſſ. tertio & Triceſſ. quarto 


(20) 
Co. 4. 24+ h. 


Poſt. 499. 


(21) 


Poſts 678, 


(22) 


Ant. 58. 


between two Parſons, this Court hath no lurisdigian: fo th 
trial of the right, ec. belongs tothe Civil Law, 31 H. 6. and after 
wards the Court was of opinion to grant a conſultation, Sed 2 


journatur. : 


Smith verſus Clerke. 


Rohibition : The Caſe upon ſpecial Uerdict was, two Incum 
bents were of the Church of Ungery Hatly in the County g 
Camb. one ſued the other in the Spiritual Court to deprive zn 
ing tothe Statute of +3 £4 andthe ue being if he gave po 
13 Eliz. 
ſent, the Jury found, that he read the Articles and ba fig 
conſent unto them fo far forth as they agree with the word of God, . dg 
was adjudged, that it was not ſuch unfained conſent as 


tute intendeth, but it ought to be lute without C 
a Conſultation was awarded, 


Murrel verſus Smith. 


Jectione firme V. 4. Co. 24. b. The Court held that he 
a Copyholder as befoze, and the Þetr oy enter 
mittance, yet ſhould pay his uſual Fine, all his 
except ſuit at Court, fo2 that is gone byſeverance from the may 
noꝛ, and ſhould be ſubject to forfeſtures as waſte, ct. And Fenn 
Jultce ſaid, that he m ht ſurrender his Eſtate to the grantee 
Freehold, to the ute of the grantee, fo2 he had the reverſig, 
but could not ſurrender to the grantee to the uſe of , 
the grantee cannot grant it by Copy to another; ſo the 
der muſt always keep it in his hand; but quere of this: and th 
other Juſtices gave no opinion of this point. 


Smith verſus Havens. 
phe Upon demurrer the Caſe was, I. S. by his 


writing, deviſed that IFEliz. his Wife think good to bring up ny 
t 


dren in Learning, and to find them Meat, Drink, and Apparel, 
ſhalt have his Land tiff 1. S. his Son attaine Hrs age of 
four years, and both ; the wife undertakeththe up 
children, and dieth befoze the Son came to four years i 
age the ant f this was amatter of co g 
an intereſt alla in the Land. And all the Juſtices were of 
DTIC er 
c 5 
mine the children ſhould be with 


4 Eliz. Dy. 210. & adjournatur. 


Jeffery verſus Coyte. 
ctione fim: The Cafe u cial Uerdict was, Avice Trevdin 
FE Ting Tenant | he remaiaer to Thomas her Sonin tak 
they two 2 & 3 Ph. & Mar. let the land by Indenture to Agnes Brown 
fo2 life, remainder to W. R £02 life, rendring ten pound rent peram 
Avice Meth, Tho. that was in remajuder, accepts the rent o ag 
1 


then 


and dieth, Hugh F. the iſſue of Thomas accepts the tent of the 
A. E. and aſtet᷑ enters and makes a Feoment and levieth a 


ia 
* 
1 
1 
in 

(0 
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to l. S. * B. re- enters and dieth, W. B. as inhis remainder enters. | 
fon was, it l. S. the purchaſer might avoid this Leaſe in 
10 lr AD 02 ve this Le 1 — of the Rent from the firſt Tenant 
good fo W. B. in the rematnber.Gawdy, this 
— Cx both the 


Rt Rent by the ue in tail good 

Eſtate fo2 Ike. an the emainder to W. B. fo2 they make but one 
Eftate 3 in if a Ten be mane to two, an the! Eaſe 
Rent of one of them, and ſaith he m onlyſo2his 
nant, Lk ft is 008d AI and The! theſe LI fi the 


fbo 
out of both the Imerens of Maſte, 27 H. y Lys” 7 


Mlle and a remainder joyn in a Leaſe 1 iT is a 55 — 
du fo the Lea is Derſved out of both th 

of confirmation it could be no fo nes j _— 
— pry: 


e Tenant fo? life is dead, thee be be ft 3 
be created only by him in the remainder ; We . * 
greed if it were only the confirmation of Tho. the the acc cepranc | 
ec Wa ani F Fei the Leaſe fo erive gut of both Tei 

and rermer r 
a and {ran ns TOE Sen nts 

conceived tha e 

Tenants 5 and ſo had granted a A and fo 


tance by the Ain ſhould not bind him 3 bol it was 2 che nee 
joged tht the cf the ne an remainder was good and would not "be 


4 


Stone 3 . Tr. 33. Eliz. Rot. 762. 


D. upon an obligation; the Condition was fo2 the deliveryof al 222 
e Plain ho of Cheat 3 the Defendant pleaded that pen- 


dente billa the Plaintiff had 171 uar and demand 
232 of the Bl pn it WA Bas adjudged ns no Pl, 3 8 it is co 
al and not parcel of the ſumm contained ation 3 Ante 202. 


aid ik it be a Plea, it is a n Var any not 41 ement. Poſt. 342. 
in it was adjudged the Raten 


Acton verſes Hill, Int. Tr. 33. Rot. 393- 


Ebtupon an obligation; 2 Condition was t it het (24) 
dant was made Sub-collector of te ubſidy EE ty - 
1) Det if he gave a ſuffictent accompt 


m e received, and if he di 
the ane free Reces ag N aint +2 ES Ein 
to fit $A Andere 1010 
yy ne 8 45 Uſed. t 
tht be i; 4c.an0 ec. ony LF 


Ga CR. e is to 1 = af 6.21. — Ed. — oo 477 
ictil 
how, de but otherwiſe #t is when fg ta mlt 8 


general — 4 is — 5 Ed. 4. 8. 


Et adjournatur, 
Clerke 


Ter. Trin. Triceſſ. tertio'& Triceſſ. quarto 
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(25) 


Ant. 43+ 


Co. 5. 27. b. 


(26) 
Co. 3. 78.9. 


o Co, 78. b. 
Ante 220. 


C27) 
2 Rol. 10. 66. 


Poſt. 269. 


and an Infant ofthe age pf thirteen years cannot give his aſſent 


—— 


Clerke verſus Hopkins, Hill. 32. Eliz. Rot. 23g. 


A Sſumpſit againſt the Defendant as Executo2 to Simons; he 
1 pleaded, that he is not .Erecutoz, and that he never adm 
niſtred, cc. the] laintiff replieth, that at D. in the County of s, 
he adminiſtred goods to the value of, #c. Andupon this they were 
at ilſue. The Jury find a ſpectal Qerdict that the ſaid S. made hig 
ite Executrix and died, the ite pzoveth the Mill and Admins, 
ſters, and made I. S. her Son of the age ol e Crecutoy 
and the Defendant Overſeer, and dieth; the Inkant p2oveth the 
CUill, the Defendant by the conſent of the Inkant ſelieth certain 
to the value of one hundred and foꝛty pounds, to the 

of the Inkant and if this were Adminiſtration, they Rar the ug 
cretion of the Court. Tredway moved fo2 the Plaintiff, that this 
is an Adminiſtration, fo although an Infant may be an Exe 

pet he muſt do things as an Executo? 3 but it is not found that the 
Goods were ſold in execution of the Mill, fo2 then it would nat 
be an Adminiſtration in the Oefendant, x Eliz. Dy. 166. 9 Eliz.Dy, 255, 


to the ſale of the Goods. Curia contra; fo2 an Infant Executq is 
to pay Debts, and then he muſt ſell Goods to pap them, fo2 perad- 
venture the Creditozs will not ſay, no2 take Goods fo2 ther 
Debts 3 and therefoze the ſale by the Jnfant himſelf is good, (gig 
the ſale by another by his conſent, and when it is no p2ejudice ta 
the Jnfant, it is without doubt good; and here he doing it as q 
ſervant to the Jnfant, it is noAdminiſtration 3 and it was adjuyg: 
ed that the Platntiff ſhould be barred, 


Laund verſus Tucker. 


E Jeione firmz : It was found by ſpecial Uerdic that Tenant iq 
Life, and I. S. foyned in a Fine ſur coniſ. de droit come ceo, d 
to a ſtranger who rendred to 1. S. fo2 eighty years, remainder to the 
Tenant fo2 life in Fee. Moclamations pals, and the five years 
paſs without entry by = in the reverſion, Tenant fo2 life 

the queſtion was, if he in the Reverſion ſhould have other five 
years. and it was adjudged he ſhould, and fo it was adjudged © 
Somes Caſe, 7 Eliz. | 


Hogg verſus Croſs, Hill. 33. Rot, 68 5. 


E Jectione fimæ of a Houſe and Sar den in London, of the Leaſe 
one Rice: it was found by ſpectal Aerdia that J. Warren 
thereof ſeiſed in Fee, and held it in Burgage, and by his Till! 
viſed it to Margaret his TUife fo? life, and dieth; M. taketh Rice 1 
potent, who made the Leaſe 3 but they further found yl 
Id J. W. befoze the making of his Mill, made a Deed 
ment to G. W. his Son, Habendum after the death of the ſaid 
the Feoffo2 to the ſaid G. W. in tatle, and made Livery 
ſecundum formam chartz. And if any thing paſſed by this, 
Nis r tc. G. Wray of Lincolnes Inn argued to2 the Plaintiff, 
is Feoffment was void and nothing paſſed, and then the 
made afterwards was good, fo2 when no Eſtate is erp 


H 
Ha 


AE 


= 


— 
© = 


I 


kc f r OE rnd * 


tlon, ID all che Land was delivered in Execution ( ſo t 
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the beginning of -a Deed, but only an implied eſtate: fo2 life 
"ou and by the Habendum an erpzeſs eſtate is limited; this 
poth controlt e implied limitation; and if this be void and re- 
nt in Law as it is here being after the death of the Feoffor, 
is void; but ik there be an erp2eſs limitation in the beginning, 
if the Habendum be repugnant, it is void, and the firſt is good; and 
41 very be made, yet it is tied ſecundum formam cartæ, which 
void, A d fo all is bold, fo2 it is but the execution of a void 
e an And ou very point was ruled accodingly in. Mayns caſe 
imthe Court 2 Dalton contra, that an eſtate fo? life doth 
paſs fſes, and the Habendum votd 3 but all the Juſtices 
de otras dal 5 it t appearet to be the intent of the Fe- 

—_—— no Eſtate in futuro, viz. after his death, 
is agatnſt Te and 15 being all the purpozt of the Deed, ve 


all paſs in any other manner, fo2 nothing ſhall paſs by Co. 


nn 


255 


Ant. 29. 


Cr. 376. 
Lit. 9 b. 


emiſſes but a to his intent, which is nothing, foz 2 co. 
by intended not to paſs the Freehold immediately. But if one Hob- = 


grant a term by Deed had. aiter his death, this doth paſs by th the 


ST fo2 the pꝛemiſſes are ſuffictent to carry 155 and 

ſhall not utterly deſtroy it; but it is other wiſe here, where 
is to take effect by limitation of the party, which is votd, and 
je ery * alſo void to execute a void Deen. And without fur⸗ 


t it was adjudged fo2 the Plaintiff, Co. 55. b. Co. 
Littleton 48. b. 


Emott verſus Cole, P. 33. Rot. 337. 


D wand upon an obligation made ult' Martii 29 Eliz. the condition 

was to perfoꝛm all Covenants, Conditions, Articles, Agree- 

ments and Clauſes in an Ind. bearing the ſame date; the Defen- 

— leads the Indenture heh was a Leaſe fo2 years of cer- 

ands and ſtock of f Catte the Defendant, and to Tolfry, 

—_— — you — .and all the Covenants — 
aber Clauſes ſes in it —— concerni pleads 

—— befoze the leſſoꝛ had any * 33 it. one 2 0 was 125 

41 * and acknowledged a Statute to 1.5. and that 

ae ih 15 ſe made, viz. 29. May 29 Eliz. the Counſee ſued 1 

e 

there evict) and that after-the date of the Ind. until Execu⸗ 

he and r. had n all the Covenants, Conditions, 

. — and Clauſes in the ſaid Indenture. And upon this 

it was demurred in Law. Buckly fo2 the Plaintif took two 

— 11 to the Plea n I. 2 — — was, if the De- 

AI. * — Aſlignees perfozm nd he 
perfozmed, #c. but Catth no? chat he and ·˖ T. and 
afligned 


perfo2med, cc. and it may be, they had 
it over. 2. Ehecondition — or og all th —— 
Articles, chem 
he ſaſd not ich are all r“ Covenants, Conditions, Agreements 


A Tauts Indenture, but out (Articles) — — mee 
nb of the Condition. The matter itt Law 
be made ol lands and goods rendring 822 land — evicten 


whether all the rent ſhall be gone,or there ſhall be an 9 — 


Poſt. 585. 
” Co. 2.23. b. 


(23) 
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regard of the nm a and ſo the not payment-of the poztion in on fo! 

the Bond; and he ſaid there ſha 
—_ — ment, 12 H. — — eh 8. Dy. 56. LE 
rhere hall be an 


— 5 — and (0 e converſo: curia contra Ar. 
nibus. 1. Ex 
— 1 


t material, fo2 it wang * 
_— it — not be 5 


Poſt, 607. Land, and follows i | 
tofoze adjudged. .: And it was here adjudged th 
be backed. 4. Elx. Dy. 212. e 9 Ed. 4. 1. 21 KH 
Haſſct ver ſus Payne: S 
(29) 


Ant. 222. 


Bright verſus Metcalfe 


(30) D* upon a Bill of five pound, which 1 1 To l 
paid as I pay my other Creditors 3 the 
was indebted to him in five pound — — r 
i t demanded of the Bill, and it b 
in hæc verba, and an in 825 05 upon which tg 
ne 2 Sin; tt be ought —— 4 ＋ — — oth 
2. Cr. 16. 3 
Bill; of this . whole Court, except. —— 
r 
itors E a l — n re 5 
4 Ed. 4. Solvend' tu a fit b 5 others hein c com: 
and it was adjudged fo? 


Penred verſus Chambers, Hill. 33. Rot. 24. 


*Rrcor Of a Judgment given in debt in that the 
1 — — * he Exroz a alli — 
c 

e 


of w 
2Cr. 313. © ESL L. this La * 2. 


+ 


F (31) 


— 4 


er ® Beg Hie | 257 


— — ͤ — 
— — 


„ 


— 8 


ent e Thot, bun 33. Eliz. Rot. 92. 


[its 4 Elio fre, and the Erro2 3 

1 vl | . 2 Cr. 672. 
ws Nena an cher 
Ta: n 

| ye 1 4 eon A 

Coli. di aff FER we 
—— vets werde Trin. 32. Fla Rot. 1115. 
Fic 7 e in Debt. Erroy was, that (339 
1 05 5 121 be 0 175 1 — | An Poſt. 289. 


garery verſas Tey, Paſch. 33. Eliz. Rot. 102. | 
Fir upon a Juvgment in Deve tn Norwich upon the Statute (34) 


H. 8. f02 of Titles, Firſt 1 fo2 that the 
all S 5 when 114 9 ae mo Poſt. 
U oft.621, 
et e ann 


N 


clamore ſuo. 


in Treſpaſs oi other tiff declares ad 1 — 


ns 
— if leſs be fo DEE 


teamerced, decauſe the Artion is ground poſt an meerrai "of 
Gtiffin 2 Þ Boyer. 


tort the Err was, 
ae E pun - Cap, Gp. Sen and 5 this MEL 
. 


* verſus Chaplen, Pafch. 33. Eliz. Rot. 292 


3 


the refidue Co. 8. 61: a; 
S. in tend pr flo Lee 


e 


L1G 35 


ench. 
Det D £02 am Eftrayt Et aoned lr 435; 
Rio eg 
LL | 


1 


— 
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only in Avowntes fo2 Rents, s, Services Cuſtomes, and D 
—— ſo this is out of the S att 1 but it was an Fs 
Statutes are ta be expounded, that the Avowant thatl have Cog 
and Damages as well in other caſes, as in Toe recited ; 1 
eee 
ages are penal, an ye 3A 
Poſt. 329. n— it Erroz, but would adviſe, Ec adjoarotir . Trin. 50 f. . 


"Rami verſus Bird Senior, & Bird Junior, 


A: Slumpſit; after Uletdict toy the alntiff tt was alle 
M A. ref of 2un to be mave made te Dera 3 but 1 1 
the Reco2d of Niſi _ and ve mee 


as! 

rang 1 1 10 le le 1 8 

and is the wartant of the and the ee e eedings 17 
tle, but the 25 


if the Roll be ill, it may be amended by the 

not to be amended: And it was ſald, it was ſo ed 

Court, Trin. 31 Eliz. Rot. 774. inter Greenway aid Elmes. Blit᷑ the C 

(except Fenner) held the _ — it —4 J be well 

fo2 as Brian ſaith, 10 H. 7. 25. now as . 

when it appeareth that the Paper Declaration is - Sk 

Momiſe was by both, it is the Fault ofthe Clerk 01 enter itupon 

the File, to be by one; and ſo it was adjudged to be amended, a) 
Co. 8.159. a. the Plaintiff had judgment to recover. 


161. b. 
Denner verſus Shacroft. 


(38 A Ction ſur trover; in the Diſtringas jurat* the Defendant was nam 
Shacraft, but in the Venire facias, and all the other pꝛoc 
* ” was truly named: And this Miſnoſmer was alledged in 
— udgment. Wray, the difference here is little, and in ſome Can 
tries (a) is ſounded fo2 (o) and ſo is not material, and it was + 

warded to be amended, and the Plaintiff had Judgment. 


Cottons Caſe. | 
Ction f02 mods: In the Venire facias a Juto2 was returned 
EF ; A *henameof J. S. of Abbocan, and inthe Diltringas he was t 
turned by the name ol J. S. of Abbatſan ; and it was awarded tobes 
mended 2: So in this Term between Mortimer and Oger, a Juto it 
the Venire facias was — Huſt; and in the Diſtringas, De Hut: 
And this was 5 ener in Arreſt of Judgment, and awarded good, 
and the Plaintiff had Judgment. 


Cottingham wer Griffith & Snow, Sheriffs of Briſtol 
(40) Ebt upon an Ef ape 3 ue was Nil debent, the Venire faciasall 
Diſtrin —— Juratam in placito tranſgreſſionis 3 and tÞ 

Poſt, 622. — Uervit was was Alledged in arreſt of Judgment: And fo? 
auſe the Judgment was ſtald foz it is not aided by the Statutt 
2 Cr, 278, of Jeofail*s ; but if the Venire facias 02 Diſtringas had been right, - = 
been otherwiſe, 


** * aw "TZ 05T £S » TP 
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tisfaction ; 
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Gurney & K. Uxor verſus Sir Ed, Clerc. 
Intrat. Trin. 33 Eliz. Rot. 


Ebt upon an Obligation made to one p. and to the ſain K. Dum (42) 


ſald P. and K. during the life of F. and to K. after hisdeath, until 
four and twentieth day of January laſt paſt 3 at which day G. 
intiff having intermarried with the ſaid k. granted the 
to J. S &c. and iſſue was taken upon it, Quod non conceſſit, andy 
foundagatnſt the Defendant, and this was alledged to be no iſſue; 
ant of a Rent is pleaded, but no Attoznment alledged 
the Grant is void, and an iſſue cannot be taken of that wht 
not; and Warners Cale was cited to be adjudged in this Court, 
in an Avowy the Defendant pꝛeſcribed to have C to 
Hundred Acres of Land; the Plaintiff traverſed, that he 
not Common to One Hundred Acres of Paſture : upon 
iſſue was joyned, and after Uerdicn'it was adjudged to be no 
Second Exception, the Venire facias was of awong Uillage 3 
fo2 the Gzant is ſuppoſed to be made at B. of a Rent iſſuing out of 


of B. andthe Venire facias was of B where it ought to por. 555. 
e being upon Co. 7. 2. « 
rant is Ant. 116. 


= 

be ih Panna of B. Sed non allocatur; fd the 
nt, the Venire facias (hall be of lace the 

2 ob made. Third Exceprion the Jury del D 


Dd Da⸗ 

mages to Baron ant Feme, Ratione detentionis debiti, Where it ought to 
to the Baron, Sed non allocatur; fo the Damages ſhall be to 

But the Court doubted of the firſt Exception, and it bein 


ts an inſufficient pleading: As 
— — 


cement, this is inſufficient : But if iſſue 
he Uerdic fir tt, it is helped; 


ie ple Concoad, not Sa- 
nd iflue is joyned, and Uerdict againſt the nvant ; 
and it was adjudged good, and alded by the Statute. 


Welſh verſus Upton. 
Reſpaſs. It was moved in Arreſt of Judgment after Uerdic , 


_ T4 the el annered to it remained? And 
d to be helped bythe Statute, 


112 Andrews 


g 
moved again, Gawdy faid it is aſded by the Statute of Jcotails, fo; Ant 228. 
. fficte if a man d — res 45. 


—— 


that the Venice facias and the Pannel were wanting; but 1125 1 227255. 


— 
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(44) 


Ant. 235. 


Andrews verſus Kirke. 


Ebt upon a Bond. The Condition was to deliver fifty qu 
of Uiheat, the Oefendant pleaded⸗ in Bar, that be hap ot 
[tvered thirty quarters of CUheat pending the Bill, which the 
Plaintiff had accepted, but ſhewed no Deed, #c. And upon this 
iſſue was taken, that he had not accepted, gc. and found fo; thy 
intiff: and it was moved that it was no Plea, ſo no iſiue; hut 


Pla 8 
it was reſolved, that it was helped by the Statute 3 and the olan 


tiff had Judgment. 
Wood verſus Butts. 


EN firmæ. The Defendant pleaded a Surrender of a Co 
pyhold, by the hand of Foſſet then Steward of the Manne 
Tſſue was joyned Abſque hoc, that he was Steward; and all the 
Court held this no iſſue : Fo2 the Traverſe ought to be genera, 
that he did not Surrender fo2 if He -were not Steward, the Sur: 


render is vold; ſo of a Surrender pleaded into the hand of the 


Tenants of the Mannoꝛ: And it was held by the Court, that where 
iſſue is taken upon a Surrender, it ſhall be tried where it was a 
ledged to be done, and not where the Mannoꝛ ts, ot which the Co 
pyhold is holden 3 and in the pzincipal caſe, a Repleader was 6 


warded, LC 
Bradiſh verſus Biſhop. 


Sſumpſit. The Plaintiff ſhewed, that whereas the Defendant 

at London in Warda de Cheap, was obliged to J. S. the Dein 

dant in conſideration that the JPlatntiff would give, cc. at Ln 
in Warda prædicta, ſuper ſe Aſſumptit 3 und tipon Non Aſſumpſit pleaded, 
the Venue wag de Parochia de Arcubus in Warda de Cheap; whereas then 
was no Pariſh mentioned befoze in the Count: And this matte 
was alledged in Arreſt of Judgment, and Exception taken tothe 


Count, that the Pꝛomiſe was lald in Warda, and not in a Part 


within the Card, as it ought to be, 7 Hen. 6. 36. -UUards in Londa 
are as Pundreds in the Countrey, and the Pariſh as the Town! 
And as an Ac cannot be laid to be done in the Hundred, ſo it cat 
not be in a Ward, Wray, An Aſſumpſit 02 other matter is uſed to 
be laid in a Pariſh, and it hath been ruled, ik the Tryal be in ans 
ther Pariſh, it is ill: Gawdy agreed, 7 Hen. 4. 13. à Venirefacias 
be of a Town, Pariſh, Bannoz, oz other place known, but not 
a City, County, oꝛ Ward : And this is not helped by the Statut 
of 18 Eliz. and ſo was the opinion of the whole Court, and that the 
Alaintiffcannot have a Venire facias de novo, but muſt _—_ again; 
02 the fault was in his Count, and not by the award of the Court 


only. 
| Horſeman verſus Johnſon. 


Reſpaſs, The iſſue was, if the annoꝛs of Perton and great 
Haſcly, were holden of the Hono? of Ewelme; and the Venir 
facias was of one Mannoꝛ only: And fo? this cauſe it was us 


tobe ill; and the Plaintiff taketh a Venire facias de novo of both t 
| MHannowy, 


—— ſ— 


— — 


ELIZABETH, in Banco Reginæx. 261 


—— . — 


Mannoꝛs, and the iſſue was tried fo2 him. And Coke and Tan- 
ned alledged in Arreſt or Judgment, that the Venire facias was not 
well awarded, but that Judgment ought to be given Quod querens 
nihil capiat per Billam 3 fo? it is a mii trval, and a Venire facias de novo 
was not to be awarded, but fo2 the ſame Jury, oꝛ where the Cer- 
dic is not well examined; and the firſt Aerdid is here entred, and 
the Crit filed 3 ſo there ſhall be two Gerdias of Reco fo; the 
ſame thing, and both full: But it being moved again, the Court 
held it to be good, and the Plaintiff had Judgment. 


Ford verſus Brooke. 


Ction 02 WO2DS ; foꝛ calling him a Perjured Perſon at D. in Eſſex; (85 
A the Defendant juſtified, fo2 that the Plaintiff was perjured . 
in his anſwer in Chancery, at Weſtminſter in the County of Middle- 

ex, and ſo juſtified the wozds at D. The Plaintiff replied, De inju- 

ria ſua propria; and the Venire tacias by the Award of the Court was , . .. 
directed to the Sheriffs of Middleſex ; fo2 the juſtification ariſeth “““ 
there, and the woꝛds were confeſſed, | 


The Queen verſus Harris. 


]Aomation upon the Statute of 5 Edw. 6. cap. 7. fo? buying of © 4 / 
Wools contrary to that Statute : The Defendant pleaded as 
to all, except fifty ſtone of Tool, not guilty; and as to the fifty 
ſfone he pleads, that there is an Jnfo2mation depending againſt , - _. 
Laut tin the Common Bench at the Suit of Lewis, and abers, 
hat they are fo2 the ſame offence, and demands Judgment, if as 
tothem he ſhall be put to anſwer. And upon this it was demurred 
in Law; and it was argued by Godfry and Atkinſon v2 the Queen, 
that it is no Plea; fo2 it is not alledged, that any TUrit oꝛ Pꝛo⸗ 
ceſs is ſued out upon the Inkoꝛmation, and then it cannot be ſat 
to be depending, 7 H. 6. 6. 10 Ed. 4. 13. 2. The Jnfo2mation here 
oſeth the buying of the TUooll to be the twentieth of November, 
31 Eliz. and the ſelling to be the ſirth of May, the ſame year; and 
the Jnfozmation in the Common Bench ſuppoſeth the ſelling tobe 
the firth of July, 31 Eliz. ſo cannot be intended the ſame offence: 
And although the Defendant hath averred it tothe Court, to be 
l; theſame offence, yet the Averment is not material when it ap- 
peareth to the Court it cannot be ſo, being at ſeveraldays, But 
all the Court (except Gawdy )) held the Plea good; fo2 they ſaid, » Cr. 482. 
that immediately when the Jnfozmation is bzought into Court, it N 
is entred upon Recoꝛd: And this containeth all the ſubſtance of the 
matter, and in this point is not like other Tirits ; and therefoze 
- ke ſaid to be immediately depending, although no Writ o2 
2ceſs is ſued upon it; and this appeareth by the expꝛeſs woꝛds 
bf the Statute ot 18 Eliz. Secondly it is a good Plea with an d. 
verment ; fo2 otherwiſe by the falſe ſuppoſal of the day, when the 
is committed, the Oefendant ſhall be put to double trouble. 
But Gawdy doubted of theſe matters; yet at another day it being 
again moved, the Plea was adjudged ſufficient, and it was adjudg: 
ed foꝛthe Dekendant. 


re 


reer 


Rockwood 
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Rockwood verſus Feafar. 


A Ction ſur trover in London: The Defendant pleaded, that long 
time-befoze the Converſion ſuppoſed to be, J. S. was poſſeſh 
of theſe Goods, as of his own Goods, at B. in Norfolk, and that r 
befoze the Converſion (uppoſed, did caſually loſe them, and they 
came to the hand of Jo. Palmer by Trover, who gave them to thy 
Plaintiff who loſt them in London; and the Defendant found them, 
and afterward did convert them to his own uſe by the commande 
the ſaid J. S. as it was lawful fozhim to do; and it was malen 
that this is no Plea, foz it amounts to the General Jflue, Bun 
ano property in the Plaine, againſt all bur the fut Bean 
a n „ 
Now, this 3 lea was edited by Coke to alter the tryal, 


Wood verſus Hamſtead. 


Moby 
5 
Ren 2 


the 
ed and was pole. | 
Poſſeſſion, and then no Rent is 


virtute cujus he entr 

not wave the n 

That he ſaith the Rent was behind by the ſpac 

where it ſhould be after the ſpaceof ten dayes 3 as 

of the 42 ſe, but ſpa 's left foe chem: And for thete uſes, ad 
a e : 

wincipally fai the ſecond, it was adjudged foꝛ the Jlatntt(f. a 


Dr. Hunts Caſe. 


HE was indicted, that whereas by the Law ofthe Land no 
ſon is to be cited into the Spiritual Court, to take any 
but in caſes of Batrimony and Celamenenrd that he 

Commiſlary of the Archdeacon of Norfolk, had J. 
to be ſummoned to appear betoꝛe him at a place, cc. to c 


ich touch 
will. Wray, cauſe was r 
9 Thier this cauſe the ten ren 
niſtring of this Dath be againſt the Law. And 8 


g to the Cai 


Termino 
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= 


Elizabeth s, in Comma Ran. 


— 


Termmo Michaelis, 33 & 34 Eliz. in Cat Banco. 
| Elmer & Uxor Sar ſoak | 


Jüsde⸗ Aeest of Lands, of 
Dower. The Deſenvant plea 17 a 1 
— Dum 8 fuit, in a CUrit 
7 80 ed the Damage 
Demandants r 


7 
t 


1 


De 
fefſl 
te, but only of g Ante 18- 
TM 
andthe Statute 


Waſte; fo2 in this caſe t 
52 ſhall de be =p} to — of t 


92 is quaſi e 
| he will no ead ; and rt takes it as 
. — 5 
own alt. 1 0 BEE i . 


default, fo2 a Recetpt ſhall Oh: 
Nihil dicit, ag 9 Ed. 4. cap. 37. is. 
eme after a Crit ot᷑ Inquiry of 
en eee 1 0 1 1 a ; tht ſhall 
n er, not 
loſe dhe 5 by the default 2 EEE 1 was 
toplead 3 ſo a Nihil dicit, efault, is all one to them: But 
— this Statute is fo2 the relief of the periy again a 1 m Judg⸗ 
ment is given by default, and ſo are not [ this is not a 
Judgment by default,but rather a depatture in 1 of Court, 
02 a Nient dedire 0? R ion ot the Action; which is p2oved as 
Periam . by the Caſes in Comment & Dyer, that in a falke againſt 
the f Judgment be upon a Nihil dicit har in a. im, Erecu- 
tion dee againſt him of his own Land; Foz in g @ manner he 
tt 1 _ Marge eable, and 28 Ss, on 
fault in TUaſte, thar Up on 1 2 . —.— a Quod ei lie, 


but in th ved ut 'f ra and 
__ n rhe pincial fo? the Thep all rl Vid.-15 Ed 3 Quod Kas 


cen. 9. Vide Cookes Littleton, fol, 355. a. b. 


The Sheriffs of Gloceſters Caſe. 
Pfortation upon the 1 of 29 Eliz. cu them, f _ 


above twelve pence in the po — bo er * 
a Judgment in the Common be Vc pleade — a 


. — — ts 
— — — 
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1 Cr. 287. 


(3) 


Co. 5. 24. a. | 


Poſt. 369. 
Ant. 53. 


(40 


Poſt. 488,523. t 


(5) 


Poſt, 354- 


enters, and 5 Feoffee 


the Proviſo in the Statute wherein al all Cities and Coppozations am and 


thefr Officers are excepted- on e it was demurred 
Owe Serjeint 15 
of Execution cr bit not won 


—— 


ins o Jagmens 


—— was, to ſave 

of one Obligation; the Plats 

if replieth, that Robinon 
im, 


= Upon the On 
zmep fo2 the Pla on ie fa Du, 


70 901 1 Agnus, | he 


HEE N 


neth his TEX 


rammed e 


Brewſter _ Sir Thomas Parrot. 


ST 


bot 42 
foz the Let 


fo? fle 
the be en Nen EE, . 
of which it was referved is gone and 


Offely verſus Bat, Pafc. 33. Eliz. Rot. 403. 


He Caſe was, Conuſee of a Fine of a Reverſion 
ment, ouſts the Tom and 1 6 a Feoment3 the Leſter 


and Wind- 


Vid. Co. 113. — o mode than the Feoffoz hum; 


ham held, 


Screver 


0 
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Scriven verſzs Prince. 
of Theee 7 any. 828 cres ol Land; fo: (6s) 


of the Acres ot Land and found fo 
Fx — ns My to E Acres the the Tena 
wachen _ NOX — be rat, of ane One of the 
Peſta and nor of the other but ſheweth not of w Auch 
rin that to te eg,and the hou ule of which 


mie {lata at dis his pertl ig cf. ais. 
to ſben ta i de ee t was the Jury dfd intend, 46; 
fo2 the Jury is not tied ta ſet bounds to it, and he need not ſtay 

till the voucher he determined. 


The Queerrs againſt Fairclough. 
Praia. in nature fo2 taking os ny (7) 


Fin tc ain Trevs of leh ihe Boon qr 
; 7h Withes 


i: 


os TH oY | 


this b 
23. Coke koꝛ che Duoencame 
£3 entire thing Kt At in Law. ob ag 1 1 7 


ſhe by her Pꝛerogative ſhall have the whole; Vit to E A comet 
7 part of the Chattel by the grant of a — . by 
wo grant ſhall not pꝛejudice his Companion; and therefoze in that 
the Queen ſhall not have her Pz2erogative 3 quære of this dif: 
Ae 3 the Barons did not ſpeak to the Caſe, but they ſaid it was 
aſtrong againſt the Defendant ; and they gave him day to take 
advice, if he could lay any other matter. 


The Queen verſus Wall and Green. 


Cire facias; The Cale was, J. S. was bound to Green fn a Statute (8 
of Four hundꝛed pound, and his Land extended fo2 this Debt, 
and delivered in Execution at the value of five - per annum 3 
and he was alſo bound in a Statute to J. D. who aſſigned it to the 
Queen fo2 his Debt, and thereupon an ah of fix awarded, 
it was found that the Land delivered to Green in ertent was 
worth twelve pound per annum; and thereupon a Scire facias was a- 
warded againſt them to anſwer the urpluſane of the p2ofits above 
wel 7 five pound to the Queen; and the queſtion was, if it were 
rded. Manwood and all the Barons Jeld it was, fo2 it be- 
that there was a purpluſage above that which would 
mon perſon, the Queen ſhall have it by her pꝛerogative. 
| Gar Serfeant. J will plead this at all peril, Curia, and you ſhall 
| have a thozt rule. Nota, afterwards all this matter was pleaded 
| Upon the the Scire facias. And the Caſe was this, A Recognizance of 
ne thouſand pound was acknowledged by J. S. to Comb. 20 Eliz. 
and afterwards 26 Eliz. the ſaid J. S. was bound — a Recogniance 


— — 
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to Mabb. in one thouſand pound, 27 Eliz. Wall and Green Execy 
of Combe ſued execution the firſt Recogntzance, and the Lan? 
he Conuſo2 was extended 1 20 l. per annum, afterwards Mabb. — 
the Recogntzance to him came ta the Queen; 
ed koꝛthe Queen, and it was found tha 
Land extended by Wall and Green 
— pound it it bagertendeva at) 


hereupon Scire awarded 
fo2 the 2 4 
fee 


abt 


and Ewins — (Serie 
=» #1 Land, whic i 
— 1 d 


the value is 
ma 


Termino Hillary, 
Triceſſimo quarto EL4AZABETH AE, 
in Banco Reginæ. 


Pollard verſus Lock, Trin. x Eliz. Rot. 810. 


G1) 
7 9 befoze 
J. Locke, Gent. which pzobed it was Id, pradi&* Jo. 
Locke falſo depoſuit, that he was not Steward LT. time, ubi revera 
Steward, whereby the verdic paſied againſt him, ac. 


he was then 

after verdict, it was ied ed in arreſt of Judgment, that the De- 

ron is inſufficient, to2 here are two J.L. mentioned, viz. the Ante 127. 
Defendant, eo L. Steward, and ſo may be intended another 

man; and when it fs ſaid predic” J. L. depoſuit, this 2 —— be —.— 

torefer to him that was laſt named, and not to the 

every Declaration ought to be certain, and ail not taken * 

tendment; and fo2 this cauſe it was adjudged t fo2 the Defendant. 

7.30. B. 


- Vio H. 7. 5. B. 5 H. 3. 8. 6 Ed. 6. D. 70. 21 
Wing verſas Earle, Cujus principium Antea, Hillar. 33. 
B. R. Placito tertio. 
Tos Caſe was 


y ſaid, the Statute is pꝛivate 
| nvnotbeingp aded rhe Court ipto tot nonorceor it; and ; 099 


other matter came * in queſt — por be be that a le 
1 1 —— o__ rd Tx — — - ln 476. 
to the Geometrical computatton. Fa if one Land, and is 
liged that it containeth twenty Acres, this 1 ac accowing on | 
Lam, and not accowing to the cuſtom of the Country. Fenner, if 
_ — - 4 38 te ual hays the — the miles all be con- 
dition, if f it be Sith itt _ —— Hd onls — q 
3 
wheretoze it was ged fo? ES 


| 

[= 

| 

| — of the 
| 


Dm 2 


— 


(3) 


Ante 94» 


Ante 3. 


Ws 


Ante 192; 


Ante 193. 


(6) 


ICr. 31. 
2 Cr, 345 


(7) 


Co. Lit. Sect. 
508, 
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Pendlebury verſus Elmott. 


Reſpaſs fo2 Aſſault, Battery and TUounding; the Defendare 
ſaid he was Conſtable of D. and fo2 ſuch a misdemeanour o 

the Plaintiff, he laid his hands on him, and carried him to thy 
ſtocks, que elt eadem tranſgreiſio: And upon this it was demurred, an 
adjudged fo2 the Plaintiff , fo the Defendant did not plead ng 
Furt which the Plainerf hay was of bis own aſſault, this (eek 

u 5 Sa 

anſwer to all; and the Plaintiff had Judgment, + wy 


Browne verſus Pendlebury, Trin. 32 Eliz. Rot. 154, 


days after Mich. Scd non allocatur, 
tro exiſtit, which is time after the ſirteen days 

enough. 2. That lieth not fo2 this Annuity dur 
years, but a TUrit of Annuity, Curia cont”, that Debt 
a grant fo2 years, fo2 it is by the Deed as a Contra. 


Fowler verſus Aſton. 


Ction fo2 theſe wo I am put out of the Parſonage-houſe by Fonte 

the 1 who on: — 4 Friend, nor a — Subſecl Aa 

Uerdic it was alledged in Arreſt of Judgment, — the won 

were not actionable 3 and ſo it was adjudged 16 Eliz. between Burke 

and Peck, that theſe wowds, He is not the Queens Friend will not beat an 

Action. And afterwards in this Term it was adjudged fo2 the Ov 
fendant, that the woꝛds are not Actionable, 


Stanley verſus Osbaſton. 


Ction fo2 theſe woꝛds, He was a Bankrupt, and alledged he as 

Shoomaker, and uſed buying and ſelling of Leather; Andi 

was adjudged that the Action did lie, although the Plaintiff was 
not a Perchant, but he got his living by buying and ſelling. 


Seyman verſus Okeley, Paſch. 33 Eliz. Rot.44.3. vel 93 


þ he The Defendant pleaded that Frier was ſeiſed in F 
and let to him at TUill 3 and afterwards releaſed to him 
aͤccomps, ſuits, and demands, ab initio mundi, until the day of 
date, by which he was ſeiſed fo? life, cc. the queſtion was, if tif, 
Eſtate of the Leſſee at will was encreaſed; and upon motion te 
ſolved by the whole Court, that the Eſtate is not enlarged 3 and the 


Underhay 


— . 


2 — 


A 
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Underhay verſus Underhay, Trin. 3 1 Eliz. Rot. 669. 


ectione firmz, Jt was found by ſpecial verdict, that J. S. made a (8 
F/Leate fo2 lives 5 and after let the Land Sou 1 MEE & 2 Rol. 66. 
Jum to him fo2 his lite, which ſaid term to begin and have his being after — Apt 
the death, ſurrender or forfeiture of the three lives. And Livery was made te 254 
maintenant: the queſtion was if this were a good Leaſe, becauſe the 
bog, which ſaid term appoints that nothing ſhall begin till after the 
death, rc. And it was adjudged that fo2 as much as the Eſtate wag Hob. 171. 


fully limited befoze the wozds (which ſaid Term) thoſe woꝛds are 
vain and idle; fo2 utile per inutile non vitiatur. 


Perkins verſus Perkins, Hill. 33. Rot. 520. 


TY: Caſe upon ſpecial verdict was, The Father was Tenant foz ( 
life, the r er to Th. and Drew his ſons fo2 their lives, 

Drew purchaſed the reverſion in Fee, the Father and Th. ſurrender 

to him without Deed; the queſtion was if this be a good ſurrender, 

Fenner, the ſurrender is void, fo2 if it be good, it mult firſt be the | 
ſurrender of him in the temainder, which cannot be without Deed; co. Lit. 338.2. 
and it cannot be the ſurrender of the firft Tenant fo2 life to him in 

the Remainder, fo2 there is no woꝛd of ſurrender between them. 


i Wigford verſus Gill. 


12 The Caſe was, J. S erected a Mill ⸗dam part upon his (10) 
own Land, and part upon the Land adjoyning, the owner of 
the Land avjoyning pulls down the Dam upon hts Land, by which 

the Dam falls down; and the water did run out. All the Court 
held it was juſtifiable.So it one ereas a Mall upon his own lands, co. 5. 101. a. b. 
and the land of his neighbour, and the neighbour pulls down the Ante 118. 
(Wall upon his land, and thereupon all the Mall falleth down; 


this is lawful. 
The Lord Vaux Caſc. 


Tobe Lo2d Vaux levied a Fine to the uſe of himſelf fo2 life, and (11 
1 after his death to the uſe of his two Daughters, till Ambroſe Co. Lit. 225-4. 
his ſon returned from beyond the ſea, and came to his full age, 02 
died, which of the laid times, days oꝛ hours, came firſf, and then it 
ſhould remain to Ambroſe 3 he returned from beyond the ſea 3 the 
— was, if this remainder be good; and if it be, when it 
uld commence in him, if befoze his full. age. And by all the 
— the remainder is good, fo2 although his coming to his 
1] age, 02 from beyond ſea, be uncertain, yet his death is certain, 
and ſo it doth not meerly depend * uncertainties. 4 Mar. Dyer 
142. A. de biſeth to Avice His life fo2 1 fe 3 fi tam diu ola vixerit, and af- 
ter her marriage 02 death, the remainder over, it is admitted a 
good remainder, 13 Eliz. 300. And they agreed the Daughters had 
an Eſtate fo2 their lives conditionally, 3 AM. 9. 11.8. And Wray 
chief Jultice ſaid that the disjunctive (02 die) being in the 
end of the ſentence, make the copulatives to be digjun- 
ſtives 3 ſo that if one of them be accompliſhed, the remainder doth «,, Li. 229. 
„ eh he was induced to ity by Trapani Caſe in the Common ws. 5. 
J 


place 


| 
| 


— 
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lace, 31 Eli. where the Caſe was, the hugband made a Lea 
beats 1 and his White 02 any Child of their bodies ſhall Dh 
live, the ite dieth,and it was 1 7 that the Leaſe continued 
fo2 the disfunettve that came laſt made the two copulatives be 
to be of the ſame nature: and judgment ney given in the p 
caſe accodingly. And — r a Crit of Erro2 was bought ih 
the n- 3 and it was ended by compoſition, Notz 
Gawdy (ain that if a Leaſe be made to one until A. cometh to jig 
e of twenty one years, and then it ſhall remain over to another 
this is a voib r r; and it is not like a Leaſe fo2 years 
4... Temainder ober; But Fenner and the other Juſtices were of 
Co. Lic 225.4, CONtrary opinion in that Caſe. Nota, the Caſe of Troperny cited by, 
3 Leon. 74+ fFO2C, was between Baldwin and Coke, and it was thus: A. having a 
1 And. 151- intent to marry B. one of the friends of A. and fo2 the pzeferment 
Moor 239- Of B. made a Leaſe to A. and B. fo? ſirty years if A. and A. ary 
dad. 71. Iflue of their bodies fo live, and it was adjudged tha tr 
Leaſe doth continue as long as any of them live, foz ſo 
tent of the parties; and Anderſon tuommanded Nelſon the 
tary to enter upon the Reco, that the Leaſe continued fo long ag 
any of them live. V. Co. Littleton 225. a. 


Ridgeley verſus the Hundred of Warrington. 


(12) . upon the Statute b. and Cry; upon the evldenteit 
was held by Anderſon and all the Juſtices, that whereas 
Statute —_ of Robberies done in the day night, vet ifa 
— Robbery be committed in the moznin 1 dap, oꝛ in the e 

2 cr. 106, - Aftet the day; in any time ofthe night in which men uſe co 
Co. 3. 6. b. to ttavel, the h d is anſwerable fo2 it, but if it be at twelve 
oꝛ one of the Clock in the night, at which time every one is intend 

Poſt. 954; kr ed to be in bed, the hundꝛed is not anſwerable fo2 the Robbery, 


Ognell's Caſc. 


(13) Reſpaſs ; The Caſe was upon ſpecial verdict. A Termo being 
y I outlawed to2 ak en his Term and Jntereſt to 


Plaintiff, who is put out by J. S. and after the Outlary is r 
and the Plainti t Treſpals fo2 the p2ofits taken between 
the Utlary reverſed, and the allignments and the queſtion was if 
the action did it, fo? that 33 t time the Queen had the Jt 

tereſt, and the mance dad io ight, and it was adjudged fo? the 
Poſt 278. Plaintiff; foz by th 1 it is as if no Dutlary had been; and 
co. 8. 143. a. there is no Reco of it. 


Johns verſus Philips, Mich. 33 & 34 Eliz. Rot. 2101. 
(14) Econd deliverance. The Caſe was, A woman made a Leaſe 


Tenant atturned to the Gꝛantee; the Court reſolved, and a 
at the attomment came too late, but fo2 ſome kaults in t 
Co. Lit. 310.b. PleaDing no Judgment was given. 


life, and ds granted the reverſion fo2 1000 years, 
befo2e ek 4 es J. 8. to 4. | and d an are; 


William 


Ow * — R ace * 


= 
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William Richbell verſus Edward Goddard, Int. Trin. 
33 liz. Rot. 
| 100 We e eas yore gn Bk, ts 
by ane 21. Novembs 33 Eliz. he 
eens Benchreturn- 
old Upon. 


to the Decennanes 20. Npvemb. 


33 Elix. ſuffereh:him to 
Mace upon not 
tio 


= 


Pꝛoceſs was 22 ö 


en Poſt, 625. 
be of the 
= 32 where the Arreſt 


Termino Hillaru, 34 Eliz. in Camera Scaccarii. 


Smalbroke ꝛkcrſus Dabridgcourt, Cujus principium 
| antea, Paſchæ 32. placito 9. 


22 of a Judgment in the Queens Bench; the Errozs were (2) 

| afligned by Godfrey. 1. t there was no conſideration, fo2 it 

was no benefit to the Plaintiff to take the body of Lane, and it was 

the Sheriffs duty to execute the JP2oceſs. Sed non allocatur, fo he be- 

Sen Officer pence by S. the now Plaintiff, it is no reaſon the anc 198. 
Sheriff at any loſs by his appointment; and therefore it 
was a good conſideration. 2. Erroz, this aſſumpſit cannot diſcharge 

a future eſcape, Sed non allocatur. 3. Erroz the eſcape is alledged to 

be 8. Novemb. 29 Eliz. and the Defendant anſwered to an eſcape, 30. 


Decemb. 30 Eliz. Sed non allocatur, r the Plaintiff may alledge it at ut 


day, and the Defendant may to it accoꝛding as the tru 
is. 4. Erro2,that this aſſumpſic is in nature of a Bond, and ſo oz Ante 178. 
the Statute of 23 H. s. Sed non — — the arty may diſcharge 
a er in execution, ſo he may fozecloſe h mfel m thebenefit, 
if the Pziſoner eſcapes, and the Statute never intended to heip 
im that foꝛc himſelf. 5. ＋ that there was no Venire 
facias, Sed non allocatur, f02 that is to be alledged by way of diminuti- 
on; aud the Venire facias Is never certified; and this is after verdict, Ante 84. 
and ſo cannot be alledged, And the Judgment was affirmed, 


Tenacy 
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Tenancy verſus Browne. 
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Jordan verſus Lyſter. 


Ction You ie —.— What art thou? a Bankrupt, and waſt a Bankrupt. (1) 
Coke mover in Arreſt of Judgment, that 
the or 6. ur ah ri was a Percha ar the time 
— a a Merc me 

efoze the Declaration 


— 5 any woos here: © intecrogatibe and not direct; 
— the Court held 8 55 eclaration! to be good,being alledged that 


per magnum tempus a Merchant, ec. And that his anſwer to ce. 
the interrogation is abirert aſtrmance, but they would adviſe,tc, Cr. 222. 


Marſhes Caſe, Principium antea, Paſch. 33. Pl. 10. 


2 was argued by Alcham, that the TUrit of Erro2 lfeth ) 
28, f02 the-loſs of the goods which they ſhall ance 225. 
viſe babe; fo2 it maybe he had no Lands, no2 any loſs to any » Kol. 558. 
3 caſon ould. have Ante 225. 
* the goods, 


ere Execut 
| have a Scire facias fo2 the damages recovered, and the fiir ko2 
Land; and he ſhewed two dents, Mich. 1 1 H. 8. Rot. tz. where 
one Sudely was enDiced fo2 and ND, | the Erecuto? 
ght a TUrtr of Erroz, and one rg was aſſigned that no 
lamarion was awarded. 2. Erro, fo? that there was not 


the date of the Exe: and the return of it ; 


and there a Scire facias way awarded againſt the of the Fee, 
and it was returned there were no Ter- tenantszünd the Dutlary was 
. — — 1. — was no 1 7. Rot. 3. one 5 
Crro), and the Erro2 | Endicemen 


contra pacem Domini R 


time 2 R. 4 
| Coke ed è contra, THE 22 — 
ol and the Lands and Dea are- rhe Dart ite, and 
ted, and therefoze the 1 bs Ge i i. 
mis non curat lex; and cute ll at 1 Common 11 Tenant 


fo years ſhall not falſi T a recovery which binds the Land in the 
7 


_274 


Ann ——_ 


Termino Hillarii, Triceſſimo quarto 


Cd. Lit. 2 56. b. 


(3) 


how tak 
255 1 15 e Ei Tad, to be al 855 


Co. Lt. 204 · a. 
Co. 10. 42. 4. 


confiveracion that the laintif pomiled SER him the hun 
eſtato2, did agree 


— —t 


realty, 39 H. 6. falfific Recovery 19. So at the Common La, at 
verſe ſhall not be of an office which finds a Wardſhip, Ac. fot 
King « (fo2 the Were the del c 9257 die 1 t he ud the Ek of 38 Ed. 3. 


2 Ed. 6. And foꝛ Cyro2s were 

as were Mw 1 the Ero on; and 

though 7 wed ev 2R TH are that an | 
= = aſp Court 4 FR by org ut by Crit rae 
Crept: Bio barn ney to be h 
Writ 192 291 i the courſe allways, 
But fo2 the matter doe maus belle Erz 5. Coke f. 111. This G4 


is cited, to be reſolved that the Writ of Error was well brought by the Exec, 
tor, and that it was reverſed at his Suit. V. Paſch. 39. Placito 14. fol, 558, 


Pet verſus Paſcden, 7. 33. Rot. 392. 


4 The Plaintiff declared that whereas M. pett un 

ſeiſed in Fee of aivers. Lands, and being fo ſeiſed may 

= and the Plaintiff his Executoꝛ a 1411 {ed K 
1 ſon in Fee, and that he ſhould have it 

twenty one years, and that in the 1. 

e the paofits fo? Rab gt bts and leg 


within e year after 145 and Rat 
dant ma one tried Roſe Nr _ 


pound within = year alter the death of the 
and Þ2 mi i Plaintiff to Mile him a reaſonable di 
e nevged in ao th at 


x 1 a 7. arge 

bers 

fed tn a. tant ou 5 
upon this Declaration it 5 demutred in Law. ! Berau 


75 is pꝛoper ly ſuable —5 —— in Court C 
2 8 cement A c 12 out of the S 


mance of agreement; i 
e ſaith heater i be alt not that at be pad te t, no) ee 
But EC Court uralt motion L.. a bin inan that te Ba 
dat he Ie pro & in — tp ea conditia 
dower, ec. then . 
EE. ac LL . — 
mon Law, and 
and they retuſed, a à good conſe ot fd 
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Wyngate verſus Marke. 


years of the 


Argenton verſus Weſtover & Lucas 
Paſch. 33. Rot. 1680. 


Rror tu reverſe a Fine. 1. Etroz, it appeareth by the Recow (C5) 


that the caption af the Conuſans of ine was befoze Sir 


Roger Man wood Ch. Baron, 27. Martii 27 Eliz. and the CUrit of Covenant *9* 577-7453 


and dedimus poteſtat* ba2e teſte 9. Aprilis, fo the Conuſans taken with⸗ 
out Warrant 3 and by the Statute of 23 Eliz. the day of the caption 
is always to be certified ; but the Court over-ruled it, and would 
not hear it argued, fo2 they ſafd it is good and otherwiſe 
they ſhould reverſe divers Fines. 2. Etro, the Mit of Covenant 
tag de Manerio de Corthuther, ann the ded. poteſt. was de Manerio de Cor- 
thecer, and foꝛ this variance there is no Conuſans upon the TUrit ; 
but it being with an alias Corthuther, it was held good. And after- 
bards in P. 35. it was moved again, and other Erro2s aſſigned. 
1, That by the caption of the Fine upon the dedimus poteſtatem, 


Lund was given to Wettover and his Cite, and to the Heirs of the 


of the Baron of the body of the Feme begotten : and the Fine en⸗ 
d was, to the Heirs of the body of the Baron upon the life 
d is variant. But all the-Juftices conceived that it was 
not matertal, fo2 in both caſes the Feme had but an eſtate 2 
and the Baron an eſtate tail, and the words are of the ſame ſence. 
2. Chief Juſtice took an exception that the TUrit of Cove- 
nant, and the caption was de Manerio & tenement. and five ſhillings 
Rent,and the Fine engrofſed was de Manerio & tenementis 3 but it was 
ſaid and agreed, that the courſe of Fines is, that if the Rent be 
under five pound, that they uſe not to mention it in the Fine en⸗ 
groffey, 3. Erro2 —_— was, fo2 that the Caption was, ſi contin- 
eat the Baron tO Die without Jllue, that it could remain over, and 
the en oſſed was (i contingat that the Baron and F eme die with⸗ 
out Jſlue, that it ſhall remain over; ſo it is variant: but it was 
— 1 use lch iS the — per ns all of ane ng 
Ind afterwards the Fine was afieined, = 


Nn 2 


out of poſſeſ- Ante 13. 


SS - — 
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ow 


Poſt, 296.465. 


Co. 11.16. a. 


Ante 71. 


Foxe verſus Goodſon. 


A Sſumpſit: That whereas the Plaintiff Jan ſued ſuch an Agion 
1 againſt the Defendant, and being at Jie had ſued out a Nig 
prius Upon it, the Defendant in conſideration the Plaintiff woudd 
ſurceaſe his Suit, pꝛomiſed to aſſign ſuch a Leaſe to him, and to 
ay his coſts of Suit, and alledges he had ſurceaſed, and the De. 
endant had not aſſigned the Leale noꝛ paid his coſts of Suit; am 
_ non aſſumpſit pleaded, it was found fo2 the Plaintiff, It wag 
alledged in Arreſt of Jud t, that the Declaration was nat 
good, becauſe he did not alledge what colfs he had erpended; am 
all the Juſtices were of opinion it was not good foꝛ that cauſe, am 
the Defendant might have demurred upon it; but he not deim 
ring, but taking iſſue, he ſhall not now have advantage of it; am 


thereupon it was adjudged fo? the Plaintiff. 


Wroth verſus Wiggs. 


\ ppeal of Murder; the Defendant pleaded not guilty, and 
A arraigned by a ſubſtantial Jury of Middleſex, the — 
was pꝛegnant that he was gutl Man⸗ laughter, but fo; 
murder was doubtful ; the Jury found he was not guilty of mit 
der, and being demanded if he was gutlty of Ban-flaughter, 
anſwered they had nothing to do to enquire of it; and upon 
the Court being in doubt ſent Fenner Juſtice to the Comma 
_ to know their opinion, who conceived that by the Law the 

ury are not compellable to enquire of the Yan-ſlaughter, and 
thereupon they gave their Uerdid as befoze, and the pxſoner was 


diſcharged, 9 Eliz. Dy. 261. a. | 
Green verſus Piper. 


IE was held by the Juſtices," that a Houſe in London which was 
part of the poſſeſſions of a Puoꝛy that was diſcharged of p 

Tythes of their poſſeſſions, yet by the Statute of 37 H. 8. 2. 

be charged fo2 Tithes accowding to the Oꝛdinance there; fo2betoy 
that Statute no dwelling Houſe was chargeable fo2 Tithes, be 
cauſe no p2ofit ariſeth of it, and only Noblemens Houſes are et: 
cepted, and P. 35. it was adjudged accoꝛdingly, and a conſultation 


was granted. 


Scory verſus Baber. 


Rohibition gainſt the 120 netoꝛ of the Church of Southkicby il 
the County of York, who ſued for Tithes of Pap, and ſur 
miſed that time out of mind the owners of theſe Lands had found 
ſtraw fo2 the body of the Church in diſcharge of all Tithes of Þay. 
Coke moved that this is no cauſe of diſcharge fo2 the Parſon was 
not chargeable with it, no2 had any benefit by it; and in bil. 
30 Eliz. it was ruled that where one Pre ribed that he havuſed to pa 
the Partſh Clerk his wages in ſatisfaction of Tithe-hay, this = 


— . | CIR 
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charge; and of that opinion was the whole Court; hut if he 

no eve that he gave the ſtraw to the Parſon,and hebeſfowed 
it in the body of the Church, oꝛ that the Parſon had a ſeat in the 
of the Church, it had been otherwiſe ; and thereupon conſul- 
tation was granted, 


Termino Paſchæ, 34 Eliz. in Communi Banco. 


Lyſs verſus Watts. 


PRoibition upon a Libel fo2 Tithes of Slate⸗ſtones; the Defen- (8) 
- dant pꝛaped a conſultation, fo2 that heretofoze the Plaintiff 
ſued a ]2ohibition fo2 the ſame cauſe in. Chancery, and upon the 
ſame Libel, and there a conſultation was granted; fo2 otherwiſe 
ſhall be infinitely vered, that when one Court grants a conſul- 
tation, he ſhall ſue a Pꝛohibition in another Court. And of this eoft. 736. 
opinion was all the Court, that he ſhall have a conſulation, if be- 
fore a conſultation was granted in another Court upon the ſame 
cauſe. And it was here held by the Juſtices, that no Tithes are : afl. 651. 
due of a Quarry of Slate oꝛ Stone, foꝛ the perſon may have Tithes Kol. 637. 
of the Gzaſs 02 Com which groweth upon the ſurface of the Land 
in which the Quarry is. 


nw =» = wR-= 


Tropp verſus Bedingfield. 


Ebt upon an Obligation; The condition was, that if J. S. per- ( 
foꝛm the Arbitrement of J. N. if any be made, betoꝛe the Feaſt Moor 357. 
of Eaſter, and if none be made, if. the ſaid J. S. came to the Guiſd· rofl. 399. 
= in Norwich at the Feaſt of Pentecoſt, and there ſuffers himſelf to 
arreſted at ſuch a ſuit, and doth not remove himſelf, if ſuch ſuit 
be the Plant but ſhall anſwer to the Action without delay, oꝛ pay 


to the Plaintiff at the Feaft of Michaelmas ten pound, that then, #c. 
the Oefendant pleads that no Arbitrement was made befoze the 
Feaſt of Eaſter, that J. S. died beioze Pencecolt, and anſwered nothing 
to the reſidue of the condition; and the queſtion was if it were a 

Plea, And the Juſtices upon the firſt motion conceived it 

cauſe that by the act of God he is depaived of his appearance, e . 

and ſo. his Bond is ſaved although he pay not the ten pound, fo2 he 
had election to do the one 02 the other, but they would advile. 


Maſon verſus Nevill. 


g Ja The Defendant pleads that Alex.Nevill. his Anceſto2zwas (10) 

ſeiſed and died ſeiſed, and the Land deſcended to him as Son | 
and Heir, #c. the Slant replied that long time betoze A. Nevill 
in had any thing in the Land, J. S. was ſeiſed in Fee and infeoffed four 
others to the uſe of himſelf and his life fo2 their lives, and after 
1nd to the uſe of W. his Son fo2 life, and after his deceaſe _ they 
ſhall be ſeiſed vt in evrum priſtino ſtatu, upon condition that they ſhall 
nas receive the pzofits, and pay to B. the life of . twenty pound per 
vil. annum WUring her life, and after they ſhall be ſeiſed to the uſe of the 
zo ars Bales of the body of W. That the Baron and Feme died, that 
-entred and infeoffed the ſald Al. N. and died, who entred and 


deviſed 
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Ante 30. 
2 Cr. 221. 


Co. 8. 90. b. 
Ante 278. 
Co. 8. 143» 4, 


Co.5. 90. b. 


deviſed it by his Till in to his younger ſon fo2 life, and 
terwards a. the Wife of W. and Nich. as ſon and heit af th 
body of W. entred and let to the Plaintiff; and upon this it was 
demurred in Law. 1. Becauſe he did not traverſe the 

2. Becauſe as this caſe is the Deir male of W. cannot enter, n 
by the feoffment the eſtate tatl is diſcontinued, and none can enter 
except the Feoffees enter and revive the uſe ; but after motion gf 
the caſe by the Serjeants, without any great argument, the Court 
gave judgment fo2 the Plaintiff; to2 the deſcent is not traverſ 
ble, but the dying leiſed, which fs confeſſed and avoided by the de 
viſe. AndPeriam {aid the deſcent in any cale is not traverſable, hut 
where both parties claim by the ſame perſon ; and that this Feol 
ment was no diſcontinuance no2 barred the entry of the Heirs; 
quzre the reaſon, fo2 the Court did not ſhew any reaſon of thei 
judgment, 14 H. 8.23. 19 H. 8. 6. 21 Eliz. Dy. 366. 


Eyre verſus Woodfine, Paſch. 33 Eliz. Rot. 8 18. 


Lo 
ten pound to Fr. Michel am 
queſtion was, if the Te: 

er argument by Cid 
the one part, and Beaumont of the other part; Anderſon and Walnſy 
conceived the Termo? ſhall have again his term, and not the m 
ney fo2 which it was ſold, and in whoſe ſoever hands the Lands 
came, and by whatſover conſideration the party chall be reftox; 
fo2 the Outlary being reverſed, it is as if there were no Be 
and the Queens intereſt was but conditional, viz. it is good if 
Dutlary be good; and therefoze the term being ſold, it is tied with 
the condition into whomſoever hands it cometh, that if the Out: 
lary be reverſed, the term is reduced to the owner. And it is nat 
like a ſale made by the Sheriff, fo2 the Shertffſel[s it by Au 
of Law to levy the money; and there if the Judgment be re 
the party ſhall be reſto2ed only to the money, and not to oy 
fo2 he loft it not by the Judgment: But Periam doubted and ſaid 
although op the ook of 11 H. 4. 65. that upon the reverſal of the 
Dutlary, the party ſhall have reſtitution; yet the Book ſpeaks not 
if it be ſold befoe. And here it is miſchievous of both ſides, if th 
party that bought it lawfully ſhall loſe it; and of the other ſide, if 
the other ſhall not be reſtoꝛed to it, he ſhall have nothing, fo2 it 
will be hard to be reſtoꝛed to the money out of the Queens Coffers 
but afterwards, Irin. 34 Elia Anderſon and Walmſly gave Judgment 
fo2 the {Platntif, Periam not being reſolved in it. V. 20Eliz. Dy.363 


Loftus Caſc. 


Ota: Puckering demanded the opinion of the Juſtices in this 
caſe, Loftus being poſſeſſed of a term fo2 eighteen years, all 

of another term in the ſame Land in reverſion fo2 fozty years 
died inteſtate : his Wife takes Adminiſtration and enters, and 
marrieth J. S. who let it to J. D. fo2 twenty one pears rendeing Ben 
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an was if his Mite co. Lic. 45. b- 
the firff term fo2 Aude 33. 


no; hut £02 the r af 
8 deviven out af the Leaſe oY Co. Lit, 46. b. 
* tothe reverſion 02 term 


ch 
L 
the es delivered no 


% 
ve it ag 
3 gurre, fo 


opinion. 


Bayly verſus Churington. 


Ction fo2 theſe woꝛds, Thou art a falſe Knave, thou waſt arraigned for (6) 
A two Bullocks 3 adjudged that the woꝛds were not actionable 3 2 Cr. 268.9. 
fo2 he ſaith not he was arraigned fo? ſtealing two Bullocks; and if 
the woꝛds had been ſo, yet the woꝛds had not been actionable ; fo2 
a man may be arraigned to2 Felony, and yet be no Felon, 


Charnel's Caſe. 


A fo2 woꝛds againſt Pusband and ite, becauſe the TUife (7 
ſaid, My Turkies are ſtoln, and Ch. hath ſtoln them. It was mobed 

that an Action lay not; fo2 it appears the Feme could have no Tur- 

keys, fo2 they are the Barons, ſo could not be true, and then no dif- 

credit. Curia contra, becaufe the had ed him with ſfteatfng 5 and 2 cr. so. 
ifone which had no Poe, ſaith J. S,. hath ſtoln my Doſe, this is as 

great diſcredit as if he had had one, fo2 every one knoweth not 

whether he had a Hole oz not. 


Blitheman verſus Blitheman. 


* 
- 


Dx The Defendant pleads, ne anques ſeiſe per Dower, &c. and (8) 


upon this they were at Iſſue, the 2 a ſpecial Aer - Co. 2. 52. a. 
dick, that J. Blicheman the Pusband of the Demandant, and Fa- 
ther of the Tenants was ſeiſed of the Land in tail, and in conſide- 
ration of a marriage of the Tenant his eldeſt ſon, covenanted by 
Indenture that this Land after his death ſhall diſcend, remain, o2 
ll be to the Son and his Heirs, and afterwards he taketh the 
emandant to wife and dieth; and if he was ſeiſed of ſuch an 
eſtate of whic the was dowable was the queſtion. And the 
Court reſolved fo: the Demandant; fo2 by the Jndenture no Pot. 47:. 
eſtate was altered in the Baron, but he remained Tenant in tatl 
as befoze, and this fo2 two cauſes. 1. Becauſe it is only a cove- ron. 345- 
nant and executozp, fo2 which an Action of Covenant lieth if he 
ertonn it not; fo? it is not that he will ſtand ſeiſed to the uſe of 
imſelffo2 life, and after to the uſe of the Son, but only that it 
ll deſcend, remain, oz be to the Son after his death, which 
may be by his permiſſion that it ſhall deſcend, and be to the 
Son without any alteration of the effate. 2. If it were an ex- 
dels Covenant that he would ſtand ſeiſed to the uſe of _ 
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Fox verſus Lee, Trin. 33 Eliz. Rot. 555. 
2 of a Judgment in Ludlow, in Dont, n an Obligatt- 


on; the Condition was fi venty pound, ſcil. 
AR; A n va inte Ton Temple — 


and thirty five poun ther day, 'The efendant 


formam & effectum conditionis prædictæ, and upon it, and found 
1 dice given — the Biammtik : And — erroꝛs 

were fi 42 of the ſeventy pound 
actowing to the es on, 2 ought to plead ſeveral pay- 
— of thirty five pound at one day, and of the other thirty five 
Court het er Day, ah _ 10 couple L: —— But the 
Court 3 paymen Cundum 
rot um dition Lo Reddendo fingula ſingulis is as 
hd pleaded be them ſeverally at the ſeveral days. 
Kaan bur i was het AT 2 names of the Juroꝛs did not appear of 
—1 that never appeateth 


— the e Jury 18 full of the » but where the Jn- 
queſt is part of the paincipa — and p. part by Tales de circum- 
ſantibus, there the names of thail be entred upon Recow : and 
the Judgment was affi 


Yates verſus — Quod vide antea Mich. 
31 & 32 Eliz. B. R. Placito 38. 


T was moved this Term. Coke ſhewed, that upon the ſecond (20 
— OD od coram vobis refidet, the JPlatnti if allen 2 Er⸗ 


85 ſcil. A Diſcontinuance; and t the Judgment was, that 
the Defendant ſit in miſericordia3 whereas it oth appeareth, that the Dee 


— did the Summons : efen- 

dant in the Writ of of Errop 77 — and leaded. "Cope rhe Deten 

the Pla of Erroꝛ upon this Judgment, => 

1 in it, and that this is diſcontinued, in 
none of theſe 02s were aſſigned t 2 upon this the 

ff demurred 2 and Coke argued, That this Writ of 


and the ed upon it, cannot be maintained. 
a net Canna allevge dimminutivn to Reverſe u Bee 


— 1 and Scire facias ſUeD upon it; no2 can 

ene allege te a after In nullo eſt Erratum vleaded,. fo2 * the anc 84 199 
and ſo 28 H. 6. 7 Edw. 4. & 22 Edw. 4. 2. In 

a Writ 42288 Coram vobis refidet. the pia wein wan not en wy 


* 
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Erto 8 but in the 2 removed, and not in the Judicial 
ceſs3 ; £02 the — the TUrtt 2— that there is ce In has 
quod coram vobis reſi Whit f Err admitted, toay ehex f is a - the Re. 
coꝛd. 3. Upon a Wirt N, Quod coram vob refid entry i 
Allegando errores — in forma prædictꝰ allegat. and ſo is1 the e pelidas 
Trin. 20 H. 7, 88. But 1 pd. W Wie N he may 
other Exroꝛs within the ut here is no mention al 
koꝛmer Eros, Alſo this is — in another Roll, and not 
the ſame Roll, ſo that the Court ſee all together, and lo z 
the courſe ; otherwiſe the Court ſhall not intend it to be the ſany 
cauſe, and the Court ſhall be competied to infinite ſearch, wh ms 
Law will not allow. But the Juſtices ſaid, That in as much 
the firſt TUrit is diſcontinued, and this is a new TUrit ep? 
— is not tied to the fozmer en our — 1 
og at his pleaſure ; fo it is now wt 
befoze, and he may aſſign other Erro2s ELIE 
roꝛs out of the Recod; and this be hob 
Recow in this manner is well allowable; Aide 
well aſſigned, and as to ther points thept — A 2 
the entry of it upon another N 
And afterwards 5 f0 this cauſe f los hed” a dfn, ang 
Plaintiff put to a new TUrit of Exxoꝛ. 


Beaucamp verſus Neggin. 


E ot AF t in Aſſumpſit. Firſt Erroz, F02 that N. the 
E. ation that belag . hab nin ta whereas Che fd 
C. at ſuch a day (which was a year befo2e the promiſe) ten p 


ound e 
allumed to repay it Cum inde requiſitus efſet 3 h conſideration i 
not good, becauſe it was fo a paff, Second ce The 
ſumplit was laid at Worceſter In oh —_ ibidem, and the Venice fs 
was of the City of Worceſter, whereas it ſhould be De alta Warda.fozy 
it, it is intended there be moꝛe Cards: Sed non allocantur. F01 dau 
the firſt, when the payment is laid to be at his * the conſe 


ration continue, and ſo is the common cout And as ta the 
ſecond Erro?, it ſhall not be intended, that there be moꝛe Wards, 
except it be alledged. 


Brown verſus Worſely, Trin. 33 Eliz. Rot. 683. 


(4) Or ne iu the Comman Dencp, (ir an Action 
4 _— * _ a Whore nd Thich, or thou lt 2 
thy Husban 12 e ound againf 
htm, and auf — — wy te fir pound fir 
co.19: 130d. kings eight pence, and fo2 the other marks. 
+329 theſe es were ſeverally bag by the advice of the Loo 
Anderſon, betae whom it mas tried; and Linn feveral Ju 
ments were given fo? the damages: 2 this Erro2 was 
co. 4.18.2, Nought, 11 | will moe EEE n. 925 the 
fo2 them at Common Lam: And wo, al 
wows. Thief will maintain an Auen vet t the aps fu 
2 Cr. 114. | not maintain the founer. But Mich. 34 &.35 Hi 
i Rol. 31. ment was affirmed, that an Action lay fo2 the —— * But 


reer 


ee 


ere 
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the — Thou art a Whore, no Action lay; and as to that, the 


Judgment was reverſed. 
T7 ers verſus Turner, Hill. 34 Elis Rot. vod 
A Supt, As ls Aonnſniſfraies) u eren ere. (5) 
AHL : 88 BE 
a days promiſed it; and tha te gave him 
a longer Vay, ES ES: Aſſumpſit 
it the Plaintiff. in 
firſt he did t dem place e 
12 85 A 
12 15 
of 
good geg in 
Bond oberp in the Ante 240 
av June: 


Ante 201. 


— with its and it wag 


and the 
the 


Allens verſus oy Pe 34 Eliz. Rot. 720. 


e 4 — had 
Thi by reaſon e 
of Canterbury 

to recoverʒand — ear 
the Defendant pleaded, 
not Bona notabilia in divers 
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Boyer verſus Jennings, Paſch. 33 Eliz. Rot. 248, or 340 


58 Rror of a J nt in Debt in the Common Bench, 

OY ES efendant pleatied ved a good Bar, and the Plaintiff mare on 
Replication: — 5 Dekendant did not rejoyn, but Judgment 
was given on a Nihil dicit; and now he would aun 
Etro, fo that the Rep 288 fll : ſo that it a ed 


Ante 62. Hig ownſh cnn gaIar he had no cauſe of Acion, and no 
ment was to be given fo2 him, Court held, 

co. 8. 133. b. aſſign Erroꝛ init 3 I ven Ni Nihil dicit, ft ye 
one as if no Bar ication had AVE = 2 the Car 
without Jſſie oꝛ 'Demurrer, ſhall not adj 
tion: and alt h it was entre yet 


n the 
not rejoyn a waver of all; and 3 It were in 155 
it is never entred untll the Rejoynder be made; w 
Judgment was affirmed, 3 H.6.41. 38 Hl. 6.39. 12 Ed. 3. E cop 


Termino Trinitatis 34 Eliz. in Communi Banco, 


Flower verſus Rigden. 


RE levi ale. was, a DMM infeoffed a ftr Fl 
I Plevin. 7 
(19 R er n, The 7 againſt the 
aw the 2 pending the te, oy the Lad to — Pls 
ſoꝛ pleads to Nul et, nul — 5 __ 
again him 5 — 0 2 
was, if the Termer — IL 1215 ali his recovery, _ is ty 
ſay, that the Detendan And its 
agreed * 
claim b 
doubt, 


L 

EW |the Termer might falfifie where the Ree 

Co. Lit. 46. a. very Was againſt the 57 but it was never doubted, but that 
Poſt. 718, where a Recovery is not againſt the 3 but againf i 
ſtranger which had nothing in the Land, but that the Leflee might 

— e in point tried, and ſo is 1 H.7. 19. . = is a rule, that ever 

| ger to a recovery map falſiſie, (fo2 he cannot have 
1 1 14 45— came — in penving e Urit, by him 
| ro Chen bed $ bound 2. And a mow: 
| was was fo judged, d he mi failife in the point tried. 


Farrar verſus'Jc ohnſon. 


e Caſe was Aero Leſs life, the Reverſion to two U. 
Tv; Ext 1 "Ge of Aa make 1 
Lean en 


5 ken pa ge ft the =: 
2 


d Ar , the Feme ed he rene en 
in a Fin 1 droit come ceo, &c. bo 199 Gra ers, 
was to the uſe of Farr, the Husband of the Coparcener thi 


/ 
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the Leaſe. Two queſtions were moved, 1. It he in the 
1 verion levy a Fine to the uſe of himſelf, if Attomment be need 


ful, and reſolved it was not; fo2 he is in by the Statute 2 H. S. co. Llt. 30: 


1 everycaſe of a Ft e lebied of a Seigmozp, 02 ofa Reverſion 
— uſe, 4 Tf by this wyning int Fine —_ Tenant — life with 
the Reverſion, if the Eſtate o li and the Rent 
extinct, becauſe the Reeling © to which the Rent Rent was incident, is 
pane? ty 1550 80 m pn i d it was not; fo2 every 
une gr what in! 1 12 Fer 13 ik they had not le died 

pane ** — Leaſe was good but fo2 a moity 


ofthe Parcener that a. yet t Cent remind fo2 all, 


Termino Trin. 34 Eliz. in Scaccario 


Edward s Cafe.” 


Ction upon the Caſe. Fo2 that the Plaintiff having a Cellar 
2 5 h ag lar bers ogſhead 11 3 and the Defen- 


are-houſe over the Cellar, malictoufly laid into 

ſuch ja weight of C of lares, Quod propter gravitatem pon- 

5 fell down und A at poſe 
pleaded, that) 


1 15 The Detendan 


5 

und the 
4 ol the 0 the Wa — you 
and ob and that-there 11121 
thouſand weight, and that he put in it but eight 
Et propter ruinolitatem ft fell AA, aps . 
nus eſt verificare: And upon this, it was Wan He 
* ca _ — 1 murrer was, fo2 that the ſaintif | — to 

t he malitzos did ober · 

Eich e Wares, an t it fell er graviatem ponderis; nd the 
vant anſwered, that it was ous and tell Propter ruinoſita- 


tem, and did not traverſe that which was latd to His — And 
this caſe was argued by Arkinſon and Nu . intiff, and 
93 f 


the D 3 andilet the oe 
— 4 ; an 5 at 


bea 5 — 


hy Coke and Dalton fo2 the Defendant er 8 

eee e = 

anſwer i vp Argument, . i Ba not 
BI, EA. 5 


1 that 
ruſtious at the 2 
Saen t the Ea ea again an ee 
aintiff was robb d by one w keeper, in compa 

in the ut traverſin jar it was 141. ape ; bur it 
was ſuerey, that no Malc-feſans ig erpeeſly spe _—_ 

but only a — 1 : But here an ill act is expꝛeſly a 
od main erp? rp2efly to be traverſed; and the two Barons ſatd, that 
ſo was the opin — of other Judges, with whom they had conferred; 
dd. Nan againſt the opinion of Manwood, they gave Judgment fo2 
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Co. 8. 33. 4+ 
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Ante 234. 
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Termino Trinitatis, 34 Eliz. in Camera Scaccarii. 


* m_ Diggs. 
a Writ of pr 
in +, KX Bill 


A. 
2 the 1 laration 
cannot aid it: 120 this cau 5 
ſatd, if there be no Bill u of 
verſal, and that they — 


there were no Bill. 


Aten verſus Maynard. 
: The Era 


to his claration 3 


| Termino Trinitatis, 34 Eliz. in Curia Wardorum. 
| 3 — e 
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Triceſ quarto & Triceſ. quinto EI IZ ABETHx, 
in Banco Reginæ. 


Beal verſus Charter. 


the f 
nil capiat — 4 2 


Grute verſus Locroft, Paſch. 33 Eliz. Rot. 211. 


3 upon Demurrer : the cafe was, 
nants, duri Coverture to fi 
denture let all ng oh _ 


Es, 
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5 


Martidale verſus Martin. 


ectione "Ry by the L of Sit, Edv. Clere againk the Leſſee 
Co. a. Ebot Peacock, fo 1 in os ectal Uerdig 
238.8, c. io. the caſe was, An Anceſtoꝛ of Sir Ed. Clere deviſed certain Land tg 


1 


Co. I, 24. a: 


Co. 1. 25: b. 


woꝛds being upon truͤſt and confidence, ſhew that he repoſed trurn 
them, and would not have the Land return koꝛ not lance of 
itz and there can be no apt woꝛds to ſhew his zAND notte 
tie the Land witha Co d Popham cited Machins caſe 


had befoze, and 
d upen the ſane 


way 
vile as to that was void, and —— the retivue 3 and a 
Leflee CACOCK., | 


Reſpaſs; The Defendant juſtified, fon that Jo. Wrighe was deln 
043 1 in Fee TY let to him fo2 ye + thc the Plant claiming 
by 1 of pe coffin Þ n 
c. The Pꝛoteſtati 
Co. 6. 24.4. (ed in Fee, Pro ack ſi th non demiſit: upon this Ilue 
4 | 
Poſt. 754.798. was joyned, and found fo2 the Plaintiff. And it was now — 


Arreſt of J intiff hath not made any 
8 to himſelf in Fig Replication: But all the Juſtices it 
A —— ; ko in — 2 oh. wipes oe to 
ell, 7. 02 other real Action: Allo by 
Ante 64. intiff entred by colour of a 
admit him to be nt at Mill, which 


is not deſtroyed ; and it was ad 
4. 26. 3 Ed. 4. 18. 22 Ed. 4. Treſpaſs 140. 


Appleton 


—— 
—_— — 
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Applcton verſus Burr. 


Rror UE a Judgment in the Common Bench, in an Action upon (50 

the Caſe againſt the Plaintiff, Sheriff of E. fo2 ſuffering a pꝛi⸗ Are 158 
ſaner to eſcape that was arreſted by à Capias upon an Daptnal 
{{]rit. 1. Erro, it was alledged that the Sheriffdireced his 5 
rant to the Baily of the Franchiſe to arreſt him, who arreſted him, 
and delivered him to the Under⸗Sheriſk in ca parte Authorizat', &c. 
and ſhewed no place where the Baily delivered the p2iſoner;: fo2 it 
may be it was out of the County, 2. It was not ſhewn, that the 
pziſoner did not hear at the dayzand it he did appear, the Plaintiff 
was at no (oſs. Sed non allocantur; fo2 the ſhewinꝶ of the place was 
but an inducement to the action; and when he pleaded not guilty, 
the eſcape is the matter material; and to the ſecond,though he did 
appear, pet the tort is not purged, and the Judgment was affirmed. 


Charnock verſus Sherrington. 


| fo2 that Sherrington recovered againſt one Worſely in Debt, (6 
and afterwards Worſely enfeoffed the ntiſt of his Land; and 
then Sherrington (UeD an Elegit upon the Judgment, and the Plaintiff 
befoze Execution made, ſued this Writ of Erroz, and would aſſign 
Ertoꝛ in the AN and it was demurred in Law if the CUrit 
did lie. Curia. it ſecmeth it did not. 1. That the Feoffee cannot have 
a Wit of Erroz, except it be fo; Erro; in ſuing the execution. 
2. Till Execution ſued he is not a party grieved, and this was the co. 3. 4. a: 
teaſon that he in the reverſion oꝛ remainder ſhall not habe Erro in 
ha of the Tenant fo2 life, upon a Judgment given againſt the 
ant fo2 life, becauſe he 1 not a ork grieved, but he 
be it after the death or the Tenant to2 life, betoꝛe the Statute. 
t Egerton ſtrongly urged the contrary,becauſe the Land is liable **!- 254 
to the execution. V. 18 Ed. 3. 25. 4 Dy. 1. 2 Ed. 4. 24. | 


Graves Caſe. 


42 fo2 theſe woꝛds, Mr. Wingfield you never thought well of we (7) 
lince Graves did ſteal my Lamb, adjudged actionable ; alth it 
13 in Arreſt ot Judgment, that it was not a direc affir- 


AID: 4 < FRE . Roe: , %—‚— «—cPÿtrꝛr w 1 TS TW · . TTY. -w USC 


that O. R. did ſteal tt, 
Levets Caſe. 
A Con f02 ng, and declared that the Plaintiff was an In⸗ (8 
A holder in D.the Defendant op theſe 8, Thy FO g 1 


ſected with the Pox, and thy Wite was laid of the Pox, ddjubged actionable; unte 214. 

faz it hail be intended the great Por, and if it were the ſmall Por, C. 4. 

yet they were actionable 3 + a diſcredit to the oy Stan. 
5 winn- 


= SSSS XS GO 


would not reſoꝛt thither, and it was adjudged 
tiff, and fifty pound Damages given, * 


Pp 


PF ˙Ä 


Ter. Hill ricel quarto & Triceſ. quinto 


Ante 124. 


Ante 234. 


Baxter and his Wife verſus Mounting. 


Rror to reverſe a Fine. The ar * was, that the 8. 
and Feme, and the Therv perſon levted the Fine ine, and the din 
of Covenant was 2 Baron ant Feme, and the th erſon; 
and tn in the Summa the Feme was left out. Coke moved that fy 
on the whole Fike chall be reverfed, and it being itt in part 
47 — 2 Ed. 3.39. 27 Hi6.6. 10 Ed. 3. i. 50. AND [0 was the opium 
of the Court, but would advife. 


Warneford verſus Haddock, Mich. 33 & 34 Eliz. 
Rot. 47. 


pm to reverſe a a in an Action of Taſte. 1. Erro n 
that in the Actions _ afte the Defendant 71 upon the 
Diſtreſs, and after Declaration made no anſwer, but Judgment 
was given againn got = — — dicic 3 AND upon nh Crit —_ 
to enquire and Damages, the Sheriff went notg 
- place waſted, but enquired of it at another place, and this wy 
＋— fo2 Extoz. Sed non allocatur, fo when Judgment in Taſk 
ven Nan er 02 nihil dicit the Maſte is confefſed, a 
the ealnt all be only to enquire of Damages, and although i 
CArit do command the Sheriff to got to oye place; and this is it 
of foam « and nugatfon 3 but otherwiſe it is where Judgment 


ben by default befoze appearance 15 is 3 Eliz. Dy. 204. 2. 
= the — 1 — in a your, and and by L appears 
a SA: chouyh be ht 9 be bath but 150 Parts yet he all 7 

ET being LI CEA 
cannot afli * * 
un de dul e did counts Accoing 1 his Cite, z roꝛ, b 
ear the Defendant had the two parts by ſeveral — 
refoze though the Plaintiff had the reverſion in one ham 
yer "be ought to have ſeveral Actions, Sed non allocatur : fo2 he having 

— — $ hole. oy] it Ad ſeveral counts; and it 

— 35 Eliz. the Caſe ws 
—— . dhe ic rh the Count, that the Dr 
kendant held one — of the demile o kche — ad the o 
of the beimiſe of a ſtranger, which had granted his reverſion to thi 


the Plaintiff, ſu he had the reverſion by ſeveral Titles, he canndt 
. — this Action; And although he hath declared ſpectaliy how 
ex dimiſſiene & 850 t al him, but it he 


3x = 
made ſeveral Leaſes ge 
ag 44 Ed. 3 1s. Butt ail the 

as he hath 


han 
ine udgment 
be enquired: but becauſe divers ts were ſo, it was awarded 


no Erro2 3 and the Judgment was affirmed. 


Termino 


1ermmo Hillarii 
Triceſſamo quinto ELIZAB ETH, 
in Banco Regina. | 


rr 


K 


— — 


— £ 
* * » — 
— * 0 


Sharley verſus Richardon, Int. Hill. 34. Rot. 462. 


Fe hpon ant Obligation of y pount the Convition (1) 


Ed. rc ene © K. N 


1 1 by Nude ofthe one 


ment it was adjud 
ES Dart of the 
epugnant and 11 
nce of of that 
they 1 1 pers 
fomance of tt 15 296 925 fo ke 
yment of ten ſhillings all ſh 8 — the 


be v; then 

d,which was befoze And th releaſed to the 

opera the other if the proviſo be good might . oe ten ſhillin g 
the Jrbitrement void, whic | would not avoid the relea 

90 was adjudged fo2 the 


Ridler verſus Punter. 
Fas Get tharVs. and bis (+) 
ng een in 
had as 7 ting pore to C. im tight of he (ce of ter and w. 135 1: 3 H. J. c. 4. 


webted d by contrac, granted the term to 9 to the uſe — 
=_ 


— —  - — 


—— — — 
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r - 


— Hilari, Triceſſimo quinto. 


—— — —— — — — 


Co. 10. $6. b. 
Poſt. 816. 


6 
1 Rol. 508. 
Ante 5. 


Poſt 499. 
1 Rol. 508. 


(5) 
Ante 133. 


Ante 147. 


and his cife fo2 their lives, and after to the uſe of Coleman 

ſelf, W. is ſued fo2 this Debt,and recovery againſt him, Nane Fier 
facias being awarded to the Sheriff, he fo2 this Debt of . ſold th 
Term to the. Plaly 1 77 was tif this b good 


It was move C 

au to heal 4 tho Bro ih the & Start 
3 H. 7. Curia _ — NN peamible of the Statute ts, where 155 

were mo ud oꝛ £0 + to the uſe of the 

to2s ther I” ers, K at they 

900 = pls gran 4 — to 25 Etey 11 755 g the term term 

ing in right of the Adminiſtr Sante ED 

the hand of W. and had nder be 

ble fo2 the Debt of W. and it W. Ame e dit 5 6 Crecuto) it it da 

not ertendible fo2 his pꝛoper Debt, and 

ercept it be erpzefly found, And thts grant 100 — 9 — 2 

of 39 H. y. 4. nd all other Statutes of that nature, whereloze, xc, - 


Eaſt verſus Harding. 


Te fo2 cutting of Trees; the queſtion was, if it be q 1 
feiture by t ommon Law fo2 a Copyholder to cut 
withouta cuſtom fo2-it. .Gawdy and Fopham held it was, 
it is to the Lows — 477 and is not x3" fora 
holder to do it without a Cuſtom 3 and if he did it, it was 
ture; but by Popham, if it be found that he did repar 

the, Honky y which it is made better, there peradventure ts 


Gregory verſus Nevill. 


A Sample, That x whereas 8 M. the Leſſee fo2 life of Land, the teu 
A for to the t, had granted tothe fe Pia a Ret 

of Ten pound out of it, in conſideration that t IT 
miſed to relinquiſh Rent, the Defendant pzomi 

Thirty pound, and alledged in facto that he did belinquſc 99 25 
and did not clatm it, cc. and upon non Aſſumpſit it was found ry 
Plaintiff; and upon motion in Arreſt of Jud t,it wasr 
that the Declaration was not good, becauſe he ſhewed not ha 
he n the Rent, fo2 it might be by wows, which was 


Bagnal verſus Sachaverell. 


Ao , F02 that whereas the Defendant was indebted to 
in Fift ty pound, he pꝛomiſed to * it, the be Jury _ 

quoad Foꝛty (even pound, parcel of Fity pound, 8 
aſſume to pay it, cc. quoad reſiduum non — tz and it 
if upon this verdict the Plaintiff ſhould have Judgment; and tt 
ſolved he ſhould not, becauſe it was found that he did dee 
Ire 

ec upon indebitatus Alum 
1 not alter the Caſe, 


Nedhan 
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Nedham verſus S. Corſellis, an alien. 


*x. Ction fo2 wows, foz that whereas J. Cerke b2ought an Afſumplit (6) 
A againſt the Dekendant, and 100 being at fas upon it, the 
ntiff being pꝛoduced as a witneſs at the trial at Guildhall befo2e 
Wray Chief Juſtice, fo2 Clerke, and upon his Dath gave evidence to 
the Jury the Defendant ſuper hoc iam diate ſaid, thou haſt for{worn 
thy elf, innuendo in the ſat Dath. And upon this Declaration the 

ant did demur. a it was adjudged that the Action lay 
upon thele circumſtances; foꝛ it was ſuper hoc immediate; &c. after he 

Dath, and it is innucndo the ſaid Dath, And a Writ ot en. . 

of damages was awarded; and it was held that upon this 
the Enqueſt thall be all of English, and no part of Aliens, 
fo? it is out of the Statue . 


. 
Y 
x 
N 
l 
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Sherwood verſus Winchcombe. 


— — The Plaintiff declared that whereas King H. 8. was (7) 
ſeiſed of the Pannoꝛ of D. of which a poꝛtion of Tithes of ſuch 
aplace was parcel time out of mind, ec. conveyed it to him, and 
he was impleaved in the Court-Chaiſftan fo2 theſe. Tithes, #c., and 
upon this Declaration it was denmrredz fo2 Tithes cannot be 
parcel of a Yanno, fo2 they are thingspiritual, fo2 which at 
Common Law a Common perſon cannot ſue, and being of a 
diſtinct nature, cannot belong to a Bannoy 10 E.3.3. 9H.7. 46 E4.3; 
cattalla felonum cannot be parcel of a Bannoz, and although the King 
may have Tithes, et he hath hr! not as a lay Fee, And of that 


opinion were all the Judges, that he cannot p2eſcribe fo2 Tithes p,g, $55. 153. 
as parcel of a Yanno? 3 but if he had pꝛeſcribed to have decimam 

partem granorum, this had been good, but not portivnem decimarum, ant 

a conſultation was granted. V. 2 Co. 45. b. 


Scavage verſus Beauchampe. 


, Action upon the Cale, by a Sheriff againſt the Defendant, be- (8) 
cauſe he was a p2iſoner and in execution, & violenter eſcaped. 
The Defendant pleaded, that befoze the time of the eſcape the 
Under-Sheriff carried him out of the pꝛilon to-ſuch a place, whic! 
was out of the jurtsdicion, and afterwards bought him bac 
again, and there he remained till the time of the eſcape ſuppoſed, 
and then he went out as it was lawful fo2 him, and upon this it 
was demurred in Law, 1. It was moved that an Action did not 
lie my Sheriff againſt a pꝛiſoner fo2 an eſcape, fo2 he ought to 
keep his pꝛilon at his peril. Curia contra, and ſo it was ruled be: Ante 53: 
tween Holc and Hill; fo2 the pztſoner by Law is to remain in the 
place whereto he is committed. And as to the matter, the Juſfices 
conceived, if the pꝛiſoner be once by the Act of the Tinder-Sheriff 
hour 4 Nr his jurisdiction, al- 
e pailon, ye is not in execution 
and need not tarry; but they would advice, # ? 


lech Levett 


— 


*— 


Termino Hillarii, Triceſſimo quinto 


3 E. 3. c. 4. 


1 Cr. 142.143. 


Ante 289. 


Levett verſus Farrar. 


par Impriſonment. TheD Defendant juſtified, fo2 that a TUrit upon 
the Statute of Northam o tie was awarded 30. cunt 32 Elia. to the 
Sheriff, and the Juſtices ence ores of Norfolk tg 
— a foxes ay 147 Command 


12 1 of th id tried 

mitte 0 

Plaintiff demurred. 1. Becalſe this is a Commiſſion t to Gt 

riff, which the Under-Sheriff cannot execute. 2. Pe ought to com 

mit him at the ſame time when the fozce was done; and cannot 

Arreſt him atterwards, when the fozce is ended. 3. Becauſe it is 

_e aberre that he was —— Sheriff at 22 time of the Arref, 
{the Court notwith bing er exc ee 1— 

the 318 dod. Foz 91 is roredto the her yh 


ce, and not by a particular ors wy es 
mand him £0 vo i i perſon the -Sher at 0 f co 
is a 12 1 — and not a 
re ef F D = ile, 2. The Arreſt is lawful at an 
ek found e had been removed befoze his coming pe 
ta fozce was done, andwho did it, be 
time 1— it is * like e Dtatuty 
SF 4 commit the Accountant, fo 11 
intended ohe co continued Hood -Sherif.win 
1910 9 _ Sheriff; and the con 
trary is not ſhewn, And 75 ed fo 2 the Defendant, 


Termino Hillarii, 35 Eliz. in Camera Scaccari, 


Scroggs verſus the Lord Mordant. 


_— Adminiftrats2 of Bridges b t a Urit of 
6 verſe a Jud upgment f in . in the 


Defendant all that the Writ of 
. 


27 Eliz, and pa 

ſhall have a rit 5 S not of 

toz, 02 Adminiſtrato2. 2 ion was againt 11 6 
Teſtatoꝛ by Elegit, and the — 2 were extended, but 
goods delivered in — ſo the Adminiſtratoꝛ 0 lol 
and when 222 0 6285 cannot be reſtoꝛed to any But 
the Court r bath pane, that the CUrit 02 did 
i ues fo2 as to Sto het, tis with n the intent of 2 


And as to the 11 
1 20 — 237 m tap habe loſs by it in ſutu 
_ 0 the Ne that hath no lols no2 can have loſs, may maintain 
rit of Erro23 as the Tenant which makes a Feoffment = 
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the "nc the Writ againſt him; ſo in Treſ ſt two, and ere- 
— L 4 1 ag is had ans one e only and the 88 
pet 


nt 20 Ed. 3 


Sun! . ja ts int 
ED Would Kae 6Co. $0. Nota alle, Ga = an 
TT ane may be avoided, 11 


"}i ie! C71 


(3) 


Co. 10.131. a. 


n E. 


$ p — 1 . PX 's * 
8. 4 * 
; 7 4 4 771 
5 c N 4 1110 41 , 1 J. . - F b 
* * 
* 0 " 4 F 
7. 4 : o „ — 4 » #4 - „ 5 F377 
2 : : f # wy y ( 
oy Cr X 20 : |; 
n 7 — + 6 ( 

y 7 117 1 . * pd, . 

4 1 _ 1 74 8 ds 54 . , * 4 


4 


if 

» wh 
[ 

» ÞQ 


* 
. 


Trickſſuiio quinto EL IZ ABE TH 


in Banco Reginæ. 
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— — 


Munday verſus Cordal, Int. Hill. 35. Rot. 60. 
Ction fo2 theſe woꝛds, Thou art a Forger, and art ſued in the d- 


Chamber for going by one Sedge. It was after Aer dia moves 

in arreſt of Judgment, that an Action did not lie fo2 

woꝛds, fo? it is not ſhewn what thing he fozged, and 

he was ſued, fo2 it mighe be, it was without cauſe, But 
the Court gave Judgment fo2 the Plaintiff; oz when he laid, Thu 
art a Forger, this is intended of ſuch a thing of which foꝛgery m 
be, and to be ſpoken in the wozſe part; and when he ſatd, He is 
in the Star-Chamber, this doth aggravate it, that he did ſuch a f 
gery, fo2 which he is fuable there, - 


Barley's Caſe. 


E was indicted fo2 the Murder of Weatherhead, and being at 
raigned upon it, he 1 414 that A. the wife of Weather 

bzought an Appeal againſt him fo2 this Murder; and he was 
raigned upon it, and pleaded not gutity, and tried, and found hy 
the Jury that he was not guilty of Murder, but that he was guilt 
of Ban-flaughter 3 and thereupon he pꝛaved his Clergy and ha 
it, and demands Judgment if he ſhall be again put to anſwer this 
Felony 3-and thereupon it was demurred 3 and now this termi 
was judged a good Plea and thereupon he was openly in Cont 
diſcharged, but no ſpectal reaſon was given of the Judgment, 
quære, f02 the finding him guilty of Wan-flaughter in the Appeal 
was moze then needed, as it appeareth in the Caſe of Wroth and 
Wiggs Antca, And then the allowance of Clergy is to no purpole, x. 


More verſus More and his Wife. 


Ction f un againſt the Baron and Ecmc, fa woꝛds {poket by 

[A the Feme, and aiſo fo2 woꝛds ſpoken by the Baron; the Defet- 

dants did confeſs the Action; and upon a wit of Enquiry of dam 

ages, the damages were entirely z and held ill; and fo2 this 

caule the Judgment was ſtaid, fo2 the damages ought to be len 
rally aſſeſſed fo2 the ſeveral woꝛds. V. Ed. 4. f 


Green 


— 


— — 
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Green verſus Dancy. 


Ction fo2 theſe words, Thou art falſly forſworn in Bell-Court, Innuendo, (4) 
a Court Baron held at Bell; and per Curiam, with this i innu- — f 22 


the Action did lie, otherwiſe not, — 4 
Lee verſus Secombe. 
Con fo theſe woꝛds, He was falſly forſworn in the Court of the Bi- (5) 
bye of — Exon, — — it was moved in Arreſt of 


Judgment, 

that it do 1 8 (wo in any judicial Court, fo it 

map be in ithe yard of the Biſhop, which is called his Court. Fenner, 

it is known to us that every B ſhop yath is. Court, that is his Ante 183. 
to x cauſes = it ſhall be — he was foz- 

ſuom there, and the Plaintiff had judgment 


Levermore verſus Martin 


2 ö = 8, Thou art forſworti and perjored ; the Jur 6 
Am dict, that el Defendant ſaid the Plainti 1 
was a pr, jth to whom the Plaintiff ſaid, Will you ay I am 
perjured, the Defendant ſatd, Yes, if you will have it; and the Court 
conretded that upon this matter an Action did not le, and i was 
adjudged fo2 the Defendant, 


Butler LED Paynter. 
Words, £1 that that 1 the Plaintiff was a Juftfce (7 


id, You do openly maintain and counte- Yelv. 21. 


| S=_=SEETRCSL”o7T 


Acton fo2 
Ae Pente, 
nance the worſt people againſt Gods Laws and the Queens. After Uerdict it 


was moved that an did not lie foꝛ theſe woꝛds, fo? it is not 
ſewn oe , and (8not hew n that he d13 
37 = 


ween 
4 theſe owns, The Thoumaintaineſt ſuch. a Suit, an Action di 
iSunlawfid.and odious, and it is here alledged 


lie,for mat 
to be ſpoken — and . be —— but he maintained 


them in their naughtineſs 5 & 36 Eliz. the 
dae was moved again, and the whale t that 
the tt Action did not , f02 fo2 the wh as bem are too genen to — 
More ene Roſwell, Hill. 35 Rot. 22. 
Eht upon an Obligation: condition t 
D of ſuch an 1 y 


na dthe breach 
Covenant r8aflr ch Land by 
ofthe Plaintiff ſhould bs dev 


BEER =ESSES ESR 


(8 


3 te as by the 
and 


tngroſſed, and put 
to erecute > and pu 


EESSS 


Green 


Termino Paſchæ, Triceſſmo no quinto 


demür. H ——— moved no breach of te Covenant ws 
ſhewn, fo when be he ig ta mae ri html por a 
1 — [ deviſe, and the ml mor dach et it ; 
is nobuy 1 it, ** H. 7. 2 


t this Cleary CC 2 two tx Dat 


be 1 
fic aſſurance as 2 be reaſonably head all and not in ſuch 


ner as the party himſelf of His own e 2 — which nk 
bentrs er - — oe 1— walten e ? 


e Sos 
dert Gar helen t yt | 


nue it. V. 5 Co. 19. Faſch. 38. placito a0. B. R. contra. 


Stafford verſus Bottorne, Hill. 35. Rot. 647. 


Sſumpſit: FM ? that the be Defendant upon 
miſled to make to the "qaitbe 
During their joynt lives, g, ag than be dev 
tur 


2 — 5 kx hat edi hig 3; 


make a Leaſe by Jndenture, ec. 
ſtea apud L. — ey ew the h I 
. M. and requtred him to 1 it, whith he 
Uervict Godfrey moved in 115 
cello 111 to i; fope notice of . 
fem a = 


EE 
anee, he need 1 
Yon . 


wy notice 1s only 10 giden ea the Þ but the 
here are, As by the Councel of the Plaintiff ſhall be deviſed, which de 
ſtand indifferent ; and he conceived it is ſuffictent to be ion to 
the Plain » and he ſhall give notice thereof to the D 

nce of everp dition, er 


ED 


LA Reo ln te odd do U⏑ ᷑—QM ü, e 0 æ ⁰—Üñ ²ůQũjpu /̃! ͥ BR iT r LL Ä 


. K ii 8 


— 


Sete jn Cpmapuni Dana: 299 


» * 
112 1711 
; 


F. . 1 55 
15 5. 6.) 
Ted to ano 175 50 pay ſo meh te 
; Ave notice when he 
nded with rea- 
ain 0 to, eek 


it ta 


5 . 1780 9 5 8 cu was after: 
w nei. V. 5.Co. 19. 


ts 4575 Kirby. 


ſumpſit : In conſideration intiff at the Dekendants re- 
wel would ſurceaſe ee the. Detendant pꝛomiſed 
and 11 facto that he 


A 


«| 
alledged -he ſurceated at 
Thi jat the tem to ſeal the Bond 
as not hy tk 1 1 bo K | kot as to the firft it ſhall 
11715575 as | fa the Defnda an be 232888 
tan ve LE antrgry be nge n that it was by the 
Matntit, Plane,” h ttt bant Hit; wherefoze 1 was adjudged foz 


4. verſus Hay, Mich: 33 & 34 Eliz. Rot. 448. 


Rrot, fo2 that the Judgment was, & Idem Jo. Lewes in miſericordia; 
b where it thould be Th. Hay, tc was amended by award, 


Bartlett verſus 2 
firm; ; Fo) A Pelliage o 


xv 8. 


one 


125 


of the 18 17 5 in B. and tha 
act the fa: Wa to thi J- fthe þ inet, all my 


wo yard-land in al. Loſi Geffe, and they 

w tha the two Acres of 1, Land bo not _ e poſſeſſion of G. 

but all the reſidue were; and 12 queſtion was 1 the two Acres do 
paſs, And it was argued by Fudiey ot the one part, and Herne of . 


ſitus, ſuch a 
ceh een in 


bid Ee to ten to ten- co. Lit. 211.8. 


(10) 


(11) 


(12) 


the other; Gawdy 8 it did pals; fo2 when it is named my Co. 8. 10. 41! 


and two yard in B. this is ſufficiently certain, and t 


.after 1s Tenia and jt is good fo2 all gh ng 
in the n 0 Gy Popham accozden, fo2 when the 


1 ad as if 
ton and S. if he hath 


— — 
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ſhall yals 1971 LTD: 1 


T ma q- 


1 — 


* 8. 


Clever verſus oy Trin. 34. Rot. 865, 
qi A _ Kni 7 


Eee firmæ: 22 
Ears T ds, and t at all —— 
ſhall then be to him and his „and 2 to make other 
— . that [they all be ſhall be fo 9 he! uſe in Ene af 


of him and his { and ſewers Le 
was to 


it I Ire it, as 


Porter verſus Gray. 
Vela 2 an aercement thx Leet, n.n it, the 
Platntt ape nonnutte 1 be IL 0olng — ate 
* "an he not have cas nin 80 <A. Coure wi 
conn it is 2 
Statute doth glve — i it ertends . 15 1 


Brod 
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Bynde verſus Plaine. V. Antea, H. 73. C. B. placito 5. 


the d e d foxthat the 1 
2 f 218.9. 

cla ae cles hp oh an 4 — 
Sept. EE 18 
1 


| | 11 Tee 


4 
* 
77 


e 


Termino 


N 


>= Saar 
| 


Termino I rinitatisʒ 
Triceſſmo quinto E LIZ. A B E T H, 
in Banco Reginæ. 


— 


Hughes verſus Robotham Executor of ]. 8. 5 


' ys 


Sſumpſit, That whereas the 14. Ap. &c. (aintiff was 

dale 172 125 fo2 years, ald the © | worn of 

ſſed of the reverſion — . — n 1 

ration the Plaintiſt would ſurrender to him all his eſtate, 
pꝛomiſed to give him thirty pounds, and alledges in fads, 
that 20. Ap. &c. he ſurrenders, cc. and upon non Aſſumpſit, ft was 
found fo2 the Plaintiff. Foſter moved in Arreſt of Judgment, 
1. It was not alledged that he was poſſefled of the intire term at 
the time of the ſurrender 3 and it may be had aſſigned part ofit 
befoze to another. 2. Both parties are Termozs, one in poſſeſſian 
and the other in reverſion, and a Termo2 cannot ſurrender tog 
Ter mon, toꝛ one eſtate cannot dꝛown in the other. As to the firſt all 
the Court held clearly that the Declaration is good, foꝛ it ſhall net 
be otherwiſe intended but that the eſtate did continue, and it being 
but an inducement, it need nat be pech — 285 the ſecond, 
Popham ſuid it is clear that he which hath an eſtate fo2 ten years 
Ante 173. Way ſurrender to him that hath an eſtate (02 twelve years, and the 
eſtate is dꝛowned, and the other ſhall come in poſſeſſion, and there 
is no doubt but a ſurrender to him that hath a greater eſtate fi 
years is good, as to him that hath an eſtate fo; lite, which Gawdy 
did erpretily affirm 3 and here it ſtandeth indifferent, if the rever- 
ſion had a greater eſtate foꝛ years 02 not; but if one be Leſlee in 
twenty years, and he let the Land fo ten years, and he ſurret- 
ders to him that hath the reſidue ofthe term, this is good to con: 
vey his Intereſt, but not to dzown the Eſtate, but he ſhall have 
the twenty years as befoze ; otherwiſe it is of a ſurrender to am 
ther man that = the reverſion fo2 years. And Popham col 
ceived that if the Teſtatoꝛ had the Reverſion fo2 a leſs number 
of years, yet the ſurrender is good, and the eſtate ſhall d2own in 
it. And if a man be Leſſee fo2 twenty years, and the reverſion is 
ranted fo2 one year to another, which grants it to the Lela 
02 twenty years, this is a'ſurrender of the firſt Leaſe fo2 twenty 
Pears, and is as if he had taken a newLeaſe fo2 a year of hls 
ſlo2 2 Quod Fenner Juſtice affirmed , and ſaid the ſurrender 
was good, although the Reverſion was fo2 a leſs term fl! 
years, fo2 here are ſeveral terms out of the Reverſion, 2 — 


a i rnd 
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ſtand wich the other, but comi ether, one ſhall zown 
1 and the nu F 
0? i term; but ben Leflee fo twen⸗ 

” 83 8 can ⸗ Ante 173. 
until the 


—_— 


nm.. 


Termino Michaclis, 


Triceſſimo quinto & ſexto ELIZABETH 


in Banco Reginæ. 


Ad St. Albans. 


Balſton & A. his Wife Executrix of M. S. verſus Baxter 


Ebt upon an Obligation made to the Teſtatoz to pap 
thirteen — ſir ſhillings and eight pence, dated 2 
23 Eliz. the condition to pay ten pound at the Feaſt of 
t. Th. the Apoſtle then next enſuing at the 
Posch of Newton; The Defendant „that 

the ſaid Feaſf, viz. ult. Nov. 24 Eliz. the Teſtatoꝛ did agree r 
that if he would pꝛovide fo2 him ſix pound and pay it at his hou in 

N. the 15. day of Decemb. nert, and would ſe that he would 
the four pound reſidue at the Feaſt of St. John _ enſuing, 1 
he would accept it in full ſatisfaction of the ſaid ſum of ten pound, 
and alledgeth in facto hat he paid the laid ſir pound the (aid 1220 

of Dec. and then pꝛomiled he would pay the r at the ſad f, 
of Ste John the Baptiſt ; and or Teſtatoꝛ did then accept the ſaid 
pꝛomiſe in full ſatisfaction of the ſaid ten pound, & hoc. c. and upa 
this it was demurred. And this Term upon the firſt motion uy 


out any great deliberation, the Court did adjudge fo2 the 
fo) thts is a concoꝛd pleaded, and is erecuto2y, and ſo can be no ba 
in Debt upon a Bond, no moꝛe then in a Treſpaſs 3 and this Li 
mile to pay the reſidue is a thing in Action, and can be no bar of x 
Debt, w * certain; as in Debt upon an Obligation, it is m 
Plea that he accepted another Obligation in recompence of it 
Co. 5- 117-4 11 Hl. 4. bit by Gawdy, if he had pleaded payment of a leſſer ſumby 
Poſt. 99  FO2e the day, and at another place in ſarigfaction of a greater un 
of money, and had relied upon it; this peradventure had been! 
good Piea; and they all reſolved in the pꝛincipal Caſe, that it ws 
no good Plea to avoid a Bond upon ſuch naked matter, 


Nevill verſus Payne. 


Q Uo Warranto ſued by Nevill in the name of the Queen againſt the 
Ocfendant fo2 claiming a Leet within the Bannoz of Me 
buroe 3 the Defendant pleaded that he was ſeiſed in Fee of tht 
Pannoꝛ of Medburne, and clatmed the Leet there by p2eſcription, 
and the Venire facias ( they being at Jſſue upon the 751ſcription 
was awarded of the Uill. of Medburne, and tried againſt 

Queen; and it was upon motion adjudged a mil trial, fo? 

Preſcription being that he had a Leet within the Paund 


_— 


—— 
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. and iſſue joyned upon it, the vilne was to be of the Banno? 
1 and not of the Clillage of 1. Foꝛ there was no on of a 
Aillage in the Reco, and the Venire facias might well be of the 
Panno2: And then it was pꝛaped, that the poſtea might be certified; 
but becauſe it was mil tried, and ſo upon the matter no trial, and 
being againſt the Queen, it was ozdered the poſtca ſhould not be re- 
ceived; fo? it it ſhould, the Defendant might exempliſie the ver- 
dic, as duly tried, and it would be an evidence againſt the Queen, 
which ſhall not be ſuffered, 


Doctor Cæſar verſus Curſeny. 


Ction foꝛ wods, That whereas the Plaintiff was Judge of (3) 
At ry, and J. S. had a Suit againſt the Defendant, in co. 10. 104. 4. 
which the Plainti 5 ſentence againſt the Defendant 3 ald 
Defendant lald, that the ſaid ſentence given by the Plaintiff | 
lanuendo ſentertiam prædict', &c. was corruptly given; the Defendant 
eaded not guilty, and found againſt him, and two ed pound 
eg al And it was now moved in Arreſt of Ju , 
that an Action did not lie fo2 thoſe wozds 3 fo? it is not alledged, 
that 1 — was coxuptly given by the Plaintiff; fo2 it may 
be the Dekendant did intend it was cozruptly given by reaſon of 
the falſe teſtimony of falſe Witneſſes, 02 coxruption in them, and 
ſo touched not the Plalntiff: but the Court held, that the woꝛds 
can have no interpꝛetation but in an ill ſence; and to be intended 
ofthe Judge that Fave the ſentence 3 and ſo it is pꝛeciſely alledged 
in the Declaration. Then it was moved, that a tales was awarded De x 
drcumſtantibus, which was not to be awar D in this cale, by the 2 Cr. 318. 
Statute of i Hen. 8. 6. fo2 that is intended to be — when the 
wal was all by Engliſh, and not when the trial is per medietatem 
loguzz 3 fo PeEradventure it ſhall be all of Engliſh, there being none 
but ſuch. But all the Court held it within the intent of the 
te, and within the Letter of it; koꝛ it is, that in all Actions, 
xc. cles ſhall be awarded as in the Bench. But aqueſtion could not c 0. 103. 4. 
be, if it were in the Bench; and where it was objected, peradven⸗ 
ture there ſhall be no ſtranger there 3 the Statute had regard to 
it, fo) then no tales can be ler ved; fo2 the Statute is, tales ſhall be 
awarded, Quales, Sc. and ſo ſhall be of ſuch ag were of the 
kamer return. Thirdly,it was moved that the tales was miſ-award- pon. 340. 
td; fo2 there are none returned but aliens, and not De medietate, &c. 
Indthe Court conceived it to be good: Fo2 in this it is ſufficient 
to return ſo many only, which with the other might make a full 
Jury, but otherwiſe of Tales in Banco; whetefoze here when aliens 
were only wanting, it was ſufficient to return them. And it was 
adjudged to2 the Plaintiff,  -- 


- Rayne verſus Orton, Hill. 34 Eliz.Rot.70. 


S{umpſic foꝛ fi filings upon an Indebitatus Aſſumpſit; De; 
At nden de ace che 140 che there wa a Land (#) 
between them, that he ſhould: give to the Plaintiff fifteen ſhil- 
lings, parcel of it, and the thirty five ſhillings reſidue, the Plaln⸗ 

tiftſhould receive of him in Hats: and alledgetd the — of 


_Y % &._ d mm oft ade tur ono „ 


San 


— — — << ———— 
mm. 
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Ante 304. 


4 Cr.1 15.457. 


Ante 71. 138. 


ready to pay ther 


Tus in Pats, 8 that he was always ready to pay 
ment © bus "Planet, for it I IT. 
creep in part ca be ho e 
nt 

adjudged oo the Plaintiff, 6 Hen. 


Sir Chriſtopher Hilliard verſus Conſtable. 


8 fo2 theſe woꝛds, Sir Chriſtopher Hilliard is a Blood-ſucker, a 
ſucketh blood 3 but if any man will give him a Bribe, as Sheep, or a ch 
of Capons,he will take them. Apa n Not guilty pleaded, it was found 

guilty as to all t wows, e extept he is Blood · ſucker, and ſucketh bia 


flander, fo2 it cannot tood he 
advice bet Beten the Juſtices of Bald, Tres was 


judged £02 t. Vide Mich, 37 & 38 Eliz. Placito 41, 


Burton & Eſtove 2 bel Trin. 35 Eliz. Rot. 3 
12 cho, on | pertal 


viled the = 4210 92 
Dixit & declaravit, 8755 


Harriſons a 14 Ei. N 
ſuturo ſhall be taken futur ely u 


miſe w refer to 
* 9 my nt. at Pulham, 


cation, foꝛ it referred to a future ag: 
and; ils rakes effect poefent : As 


Hav Land for ten years ; 5 
judged a Revocation. * 
Sherburne's Caſe. 


Rohibiton againſt the Parſon of T. fo2 fo2 C 
P of the - ul he Porkon ured, chat h and all tha 


ings yearly, fo 85 a Tres 1 a 


wo 
Er EE EE LE and by r 
right of LA is (0 coup 
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queſtion, which is meerly triable in the Court Chriſtian, as it hath 

been twice adjudged in this Court, Mich. 28 & 29 Eliz. inter Hunt & Ante 71. 

Ba, alid Mich. 30 & 31 Eliz. the Lady Greſhams Caſe, Second cauſe, 10. 736: 

The p2oofs do not Move the preſcription; fo2 the pꝛeſcription is to 
y teu ſhiilings fo2 the Tithes of the Mood, ec. and the pꝛoofs 

are of that Park, and two other places. And of that opinion was 

the Court fo2 both points, but it was adjourned, and no conſulta- 

tion awarded, 


Crouch verſus Givers. 


5 Fo2 that the Defendant in conſideration of a marri- (8) 
age, c. aſſumed to give him unum cubiculum, innuendo, the furnt- Co. 10-13% 
ture of a Chamber; and fo2 not petfozmance, the Action bzought 3 | 
and upon Non Aſſumpſit, found to2 the Plaintiff, and thirty ſir pound 

ven in damages. Coke moved in Arreſt of Judgment, that the 

each is not well allepged, in not giving the furniture of a Cham- 


ber, andthe innuendo Here can have no ſuch intendment; and it is 


meerly a collateral and void matter, as innuendo a Poꝛſe; fo the 
innuendo OUght to Have (ome affinity with the matter precedent, 
Godfrey ſaid the phꝛaſe of the Country is ſo, to give a Chamber 
upon the marriage; the meaning is the furniture, #c. But the 

t contra: F02 prima facie, it is meerly contrary, except it had 
been ſo averred in pleading 3 and it was adjudged fo2 the Oe- 


+ 


Gravener verſus Rake, Trin. 33 El:z. Rot. 611. 


e queſtion was, if an Eſtate-tail might be of a-Copyhold. _ (9) 
1328 and Clench, that it cannot be by the Statute, but may £%4: 23 * 


Poſt. 373. 
de by uſe and cuſtom. Popham and Fenner contra, That there may be — 


an Eſtate-tail by the Statute of Copyhold, by æquitatem rationis, but Co. Lit. 60. b. 


it cannot be by cuſtom. 


Hall and Gauen & alli. 


Pits upon the Statute of 8 Hen. 6. Exception was taken, (10) 
1 becauſe the Statute was recſted, Si aliquis expulſus ſit & diſſeiſitus, 8 fi. — c. Yo 
whereas the Statute is vel diſſcificus. But Gawdy and Fenner held it . 57. 
not much material; fo2 the woꝛds are disjunctive, yet they are al- 
goes 1 as copulative 3 Fo2 if he be not expulſus & diſſeiſitus, 
on lieth not upon the Statute. Secondly, the Statute was 
recited Vel aliquod Feoffment? aut diſcontinuationem, whereas the Statute 
is Poſt talem ingrefſum aliquod Feoffment* 3 and fo2 this miſrecital it was 
held inſufficient 2 And it was moved, although the Jadictment was 
void fo2 the Entry with fozce ; yet it being that they with others 
Riotoſe and routoſe entreD,tc.it ſhould be good fo2 the Riot. Curia contra, 
lache Indictment beginning with the Statute of s Lien s. and con- Ante 131. 
contra formam Statuti this can have no relation to any offence, pot. 35. 677. 
ercept upon this Statute; and the Jndictment was awarded in⸗ 
lufficient, and diſcharged. 


Rr 2 Ball 
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* 


Ball verſus Roane. 


(11) 8 fo2 theſe wows 1 was never a Robbery committed within 
forty miles of Wellen he but thou hadſt thy part in it. After Cer, 
dict it was moved in Arreſt of Judgment, that the Action did not 
lie, becauſe it was not averred there was any Robbery committey 
Ante 214. within ng bm ec. Fo2 otherwiſe! it is no flander, & fic opinio 
Cur'; and Judgment fo2 the efendant , Mich. 36 & 37 Eliz. 6R, 

Poſt. 342. Placito 11. 


Preſton verſus Pinder. 


(12 Ction fo2 theſe woʒds, You have ſought to murder me, and I can 
Ante 6. , As it; adjudged that if lap. 8 


Guerdon verſus Winterflud. 


I Ction fo theſe woꝛds: He is a ſuborner of Perjury. After Uetdig 

(13) A Harris Serjeant moved, that the Action did not lie; fo2 it is not 
—_ — that 125 — perſon to commit perjury ; and t 
wo2ds 0 yd nee dad no mee: ko one cannot ſuboꝛn 
Curia — 2 he cannot be a Subomer of per jury, but it mutt be 
neceſſarily intended he did Ph og ſome p mt 
and the woꝛds in themſelves are very 
was adjudged fo2 the Plaintiff 3 and a hundꝛed marks da 
_— the Court was moved to mitigate them, but 

it. 


Perepoint's Caſe. 


Ction to; theſe wows, My Maſter hath put me away, becauſe I would 
not be a Papiſt 3 for he will keep no Servants but Papiſts; ant alle 
that he was a Juſtice of Peace; and u upon Demurrer, the 
held that the Action did not lie fo2 thole woꝛds. 


Young verſus Watſon, Paſch. 35 Eliz. Rot. 41. 


3 of Goods, the TUrit was Ad valentiam twenty pound, 
the Declaration Ad valentiam fo2ty pound, it was 9 
— and wor 3 reverſed. in another 1 of 
- —— parties, Paſch. 35 Eliz. Rot. 42. Firſt 
gned was, 152 there were not fiteen days between the Tele, 
and the return of the Venire facias 3 but it was held, that this was 
clearly helped by the Statute of Jcofails. Second Erro, that the 
Venire facias had no return; fo2 the Statute did not help Non-retums, 
but Miſ-returns: And this was Erro2, fo2 the Jury appear 
without CUarrant ; and fo2 this cauſe it was reverſed, 


Gore & Uxor verſus Perdue, Paſch. 34 Eliz. Rot. 234. 


T7 Rror upon a Judgment in Dower, where the parties were a 
E iſſue, and afterwards the Defendants made default ; where 
upon a Petit cape was awarded, and Judgment given by debut 


__ «= . <> Ae. Cr rnd 
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ſſigned, that the Tenant was within age at the time of con. 323. 
Ge Tuogment: and the Court held it no Erroz, eſpecially being Ante 15 
after appearance, fo2 he cannot fave bis default by Non Summons. 2 Cr. 463. 


Vide 7 Edw. 2, & 17 Edw. 2. Saver de default. 
Tiblethorpe verſus Hunt, Hill. 35 Eliz. Rot. 557. 


Dir upon an Obligation of fourteen pound, fo2 payment of (17) 


ſeven pound 3 the Dekendant pleaded payment at the day, and 
upon this thep were at iſſue; the Jury found payment of fifty ſhil- 
ngs, parcel of it, and that the t then delivered to the 
Plaintiff certain Hats to the value of the reſidue, which he ac- 
cepted ; And it was lad de againſt the Defendant 3 fo2 this is 
no payment, but he might 

then the acceptance of the Plaintiff had been a Bar, 


The Queen verſus Ingerfall. 


42 The Caſe u - .— Uer dict was. Brooks had ſued an (18) 


Inlozmation fo2 t een and himſelt, againſt the Deten⸗ 
dant, upon the Statute fo2 buying of Cattel out of Fair 02 
Market, cc. And ſuppoſeth he bought the Cattel of one Peare- 

int and aliis Ignotis : The DO nt pleaded not guilty, and the 
y find fo2 the Defendant. And this the en alone (fo2 
cannot joyn with the party) ought an attaint; and the 
Jury in the Queens Bench, Paſch. 35 Eliz. find this ſpecial 

Aer dia, ſcil. That ft was given in 222 to: the Petit⸗Jury 1 
P 


ane Whitworth, That nut of Fair and Market 
buy Cattel, which were the Cattel of Prarepaint; but t 
found that in truth the Cattet mere bought af Whieworth, as the 
Cattel of Whieworth 3 and that it mas not given in evidence that 
were bought of Whitworth, ag the el of Whitworth 5 ann 
f upon the whole matter, #c. And it was arguen by Coke and Man 
#2 the Queen, that upon this matter the Jury is to be attainten 
F02 here the point in iſſue is found, that they were bought out of 
Fair 02 Market, and it is not material if they were bought of 
him that is named in the Jnfozmation, o2 of others, and then 
the Petit-Jury was to find him he Er: and fg? that cited 38 Hrn. 


8. Bio. Iſſues 81. And a Caſe in t quer, 13 Eliz. in an In- 
founation fo2 buying gf Ea of J. S. Contra formam Statuti; and the 
Jury find it was bought of J. B. and adjudged agaiuſt the Defen- 
dant; and fo the Juſtices did agree here, that the buying of 
the Cattel of any other * is tent ta maintain the In⸗ 
foxmation. And although it be matter 9 Lo pet t 
ing the contrary to it an Attaint jieth. Is Pleadals Ca 
was, and 5 Eliz, 219, Dyer. But it was here ſatd by the Juſfices, 
that if the Judge delivers the Law to 4 yp, any the 
find accoꝛdingly, although he miſtakes the Law, the Jury tha 
not be attainted: And it hou moved, if an Attaint lieth where 
erdict LY; againif ueen upon an I n 
Court held it did. But in the paincipal Caſe tha 
there was no ſufficient matter to Attaint the ]Betit-Jury : Fo; it 
apt t the cuipence given to them mas falſe in part; 
and although the falſitn was in a paint not material, (il. that the 
Cattel were the goods of Pearcpoine, whereas they were the $00. 


Jury find- 


ve pleaded this matter ſpecially and Ante 304: 


10 Eliz. Ante 140, 


——— 
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of Whitworth; yet by reaſon of this falſity, the Jury need not 

him credit in anyother part; and ſo they had no cauſe to hi 

their Uerdic upon this Dath againſt the Oefendant ; And here 

5555 
ermen 1Whitworth, n plead 

it is alledged that Land deſcend to one Ut filio & hæredi. 1 


Hanger verſus Fry. 


' He Caſe upon ſpecial Uerdict was, That the Plaintiff 

x Rol. 324, the Sheriff did deliver to him ſome Lands of the ſaid H. Fey, in Er. 
tent, ſuper quo the Plaintiff came in Court, ſurmiſeth that the 
ſaid H. Fry had other Lands in the ſame County,and pzayed another 
Elegit, and had it; and by vertue of this ſecond TUrit, the Lands 
in queſtion were delivered: The queſtion was, if this ſecond Et: 
tent was good, and if not, if it be votd 8 18 Edw. 2. Exe 
cution 140. 22 Edw. 3.14. 29 H. 8. Popham Chief Juſtice, it it dothay- 
pear that the Plaintiff had taken the firſt Land upon the Delivery 
of the Sheriff, and accepted it, then he cannot afterwards take x 

ane se, new Extent 3 and if he doth, it is wholly void, and not only vo 
able o2 erronious, fo2 then the Reco2d is ended, the Attoꝛmeys of 
both parts are out of Court, and it is as a TUrit without o2iginal, 
which is wholly void: But here it is found, ſuper quo he came a 
payed a new Extent 3 and this ſhall be intended the firſt day of 
the Extent returned, and then it is reaſon that he may wave it, 
and pꝛay a new Extent ; fo2 he never accepted of the firſt, and f 
are the Books, that if the Demandant in Dower accepted the 
Land aſſigned by the Sheriff, ſhe cannot in another term px 
new execution. Fenner and Clench were of the ſame opinion, am 
ſaid ſo is the courſe in the Common Place to grant a new Eat 
if the party pꝛay it upon ſuch ſurmiſe; and afterwards it wasad 
judged, that the new Extent was good, 


Stainer verſus James. 


TE was moved in Arreſt of Judgment, that the name of the 
1 Sheriff was not to the Diſtringas, no2 to the Tales awarded upon 
it, and it was tried by Niſi prius. And it was ſatd, that the name 

of the Sheriff was not of neceſſity till the Statute of York, no2 was 

- Uſed 02 appointed; and by that Statute, the Sheriff is to foxteit a 

penalty, if he doth not return his name upon it; but this doth 

not make the return ill, and it is helped byhe Statute of 32 H 

which helps inſufficient returns; and no TUrit returned, Cam 

Poſt. 509. contra 3 fog of neceſſity; the name of the Sheriff is to be to there 
2 Cr. 138. turn, otherwiſe it appeareth not by what Warrant it came it; 
roſt.724- Andotherwiſe any man without the Sheriff might return Writs, 
Moor 5: +87, Which would be a great inconbenience and the Statute doth af 
x Cr. 189, only inſufficient returns, 02 when the Writ cannot be found ; f 
Poſt, 466. it may be intended it is imbezled 2 But here it appeareth, an 
that it was never returned, wherefoze it cannot be good. And it 

was ſaid, it was ſo ruled in the Common Place, 35 Eliz. Walklis 

Caſe, and alſo in this Court between Mark and Lancaſter. And f0! 

this cauſe the Judgment was ſtatd, _ 
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Childe verſus Towers. 


Aa (1 the r Fur V L _ oo” 
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Termino Hillary, 
Triceſſimo ſexto E LIZ AB ETH, 
in Banco Reginæ. 


Thornaigh verſus Diſney. 


I Ebt upon an Obligation of four hundꝛed pound, the De- 
ENT fendant demandeth Judgment of the Bill, fo2 that the 
Plaintiff in the Obligation was named J. Thomaigh, De 
Fenton in Com. Nott. Arm*. And in the Declaration he was 
named Jo. Tho. Arm”, {0 (De Fenton in Com.: Not.) were 
left out, and fo2 this variance demands Judgment: And upon 
Motion without Argument, it was ruled, that the Defendant 
ſhould anſwer over 3 fo2 this is no variance to abate the Bill; 
when he is well named in his Proper name and ſirname, the ada 
tion is not matertal; otherwiſe, if it were of the part of the De 
fendant. And Coke Sollicitoz, who pleaded it; ſaſd, That he did t 
only to gain time, becauſe it was a matter of great extremity. 
Vide 3 Hen. 6. 23. 5 Edw. 3. 230. 


Forteſcue verſus Hext. Hill. 35 Eliz. Rot. 35. 


A Ction fo? theſe wozds, Thou art a Witch, an Enchanter, a Necromancer, 

and a Sorcerer, and thereby waſt the cauſe of the death of my Husband, 
And upon Demurrer, and reading the Recozd without any 9r- 
gument, adjudged, that the Action lay: Fo2 by Popham, there 
cannot be moze hainous wows, and by them the party was to 
ſuffer coꝛpoꝛal puniſhment. Nota, the lame Term and Roll, be: 


tween the ſame parties, Action fo2 theſe wos, He is a Witch, aud 
bewitched my Husband to death; for he made his Picture in Wax, and roſted it 


every day by the hire, until he roſted my Hugband to death. Upon Demur- 
rer, Harris Serjeant moved, That theſe will not maintain 
an Action; fo2 when ſhe ſhewed the cauſe of the woꝛds, it appeareth 
fo be a vain and fond conceit, and then no cauſe to call him a 
Witch 3 as to ſay,Thou art a Thief, for thou haſt ſtoln my evidences. But 
the Court held the woꝛds very heinous and actionable, and it was 


Bleverhaſſct 
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Bleverhaſſett verſus. Baſpoole. |: 


oil words, fo2 that the. was a uttice of ce, 
A — Defendant was en 9 5 n plea 

it not gil tp, the Defendant ſatd'theſe wowds, Mr. Haſſett did ſeck ay 
life, and offered ten ſhillings to the Under- ji fo Nee a ſpecial Jury that 
night find me guilty of the Felony; and it tua that the woꝛds 
were very flanderous being ſpoken of a Tu ce of Peace, and the 
Plaintiff had Judgment. 


Doctor Ford & Uxor verſus Hollingbrough. Trin. 
ith 35 Eliz. Rot. 361. 


Ebt pon an Obligation brought b lafntiff and his wie 
De apor 0 + NT Perg 4 bet u ereas 
the D fo2 Seventeen years 3 it 
Frecutors v to Dorothy Goldingham- ten 
7 5 if The bis AMgns, ; ha 

long occu ſame Lands, c. that tr. 0 
nat peared chr unten Tue — oa: theft vc. The De faid 


9 180 al 1015 berore he pald the ten pound; 
jurred in Eaw, Coke argued fo2 the De- 
1 gen by the act and aſfent of the 
t, and therefme 


as to take abbantage of f 
ml coor mT ll allthe Court held eld that the 


0 1 


le uh 1 5 d Lands apber 
he had ed to t igee, and he 
U * the obligation had not been foꝛteited; fo2 the Obli⸗ 


— 15 that caſe was the party that was to pay it, and he ſhould not 


take advantage of the non-pa t 8 35 H. 6. 3 wherefo it 
nas adjudged fo? the Plaintiff, + 90 Wd 7 


Clerk ver ſub Day, Mill: 35 Rot. 46: 7 
Tee e was, Joan; Marſh deviſed certain 


have heir of her body, then I will that the hei after my Daughters 
2 have the Land, and to the hars of their body hegotten 3 and if my 
Daughter die without, is of her body begotten, then Philip Taylor ſhall 8. 


it to him apd his being, M. Died, Roſe married Silly, and had iſſue. 
e 
W hte of hh f 


d hall go to all the 
heirg 


y, is an eſtate atk al 


(3) 


(4) 


(5) 


fo2 life 5 and if, (he marry aſter my Ow. 148. 


Moor 393. 
1 Rol. 832. 9. 
2 Rol. 417. 


h EEE 
| that Ge ſhall 
ES: and it 
The ture the ne 


Fe > th any bes, and theres 
co e any babe d, K f 


adjournat'. 
Waring verſus Whale, Paſch. 34 Eliz. Rot. 1 _ 
(6) Rror to reverts s Fine Fine in — 1 — 4 
there: 
rity to take dn Fox ens they +5 151 
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Poſt, 316. 


eral wozds in 
Cririe it of of Covert, * ” I 
Ante 116. the disjunive 
appeareth me OY | 
Ante 117. 2 une , and hy 7" he Kine F ine 


Ka. Geanes werſus . 


(7) He caſe cial Tlernice was : recs 22 ' 1 
N 1 
k the profits alone 
G. m 
the | 10 . 


Co. Lit. 186. a. 


whi one 3 other, lv the 
d ; but f id ſaid ompanion, 1 will u 

Fs had not den enn voth not by this, aſſent t 
campanon hot pave al gave any thing bp this to dis a 


Pratt verſus Srocke. 
(8) Sonſipe by an Adminiſtrato 
A ipt by all „ e Comma 


* 1 


— granted to him im bp" Th. Hh 


to the Bilhop 
37 Hl. E. c. 17. LG. 17. intendin mg rh non Staruce canbe a Count 
but a Doctor 5 Als that Finer ye laff continua 


ich was from Abs TE ON; oe Ainarit) the N 
ry 
2 anuar 7 
— | - f a of Law may be A Commrſſary fat 


SEES THaSS | 
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* ugh- they 2 Cr.258.259 
age mavoi it ia mar reſivicbe, chat no ether amn be Cem. 
und thereſdge tateth nod awa the tibeved at Common 
[Bots Darn Logue be © Cn 
SUDOLS EE INLLINTIENCE 

a Lay man be pꝛeſe | 2 1— mat vo WW. 

to the ſecond, they hold that if letters of Adminiſtration ve Granted Ante 283. 
to one, and after are granted to another, by this the firſt are not 
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urge Cunt held ta the Plumtit Ii Popham Ins; that avmini- 

ſtration of ag! Cammion | 

— 15 rhe -Diarms 2525 ed 
D am man 0 


Ta 


eg of he * C 
— beet 


voided, ercept by judicial ſentence, but by the miſpleading this 
cometh not in queſtion, and the Plaintiff had judgment. gow 


Buckland verſus Brooke. Hill. 35 Rot. 360. 


ASſumplit againſt the Defendant as Adminiſtratoꝛ, W. B. upon an (80 
Indebitatus aſſumpſit, the Action was bzought, Hill. 35. the n⸗ 
dant pleads that the Inteſtate ſuch a day made an Obligation to 
$ of fozty pound fo2 payment of twenty 17— at Mich. which 
be Ann. Dom. 1593. and that he hath fully adminiſtred all the 
oods of the inteſtate, which were the inteſtates at the time of his 
death, except to ſatisfie the ſaid twenty pound, Et fic nihil habet nec 
tempore exhibitionis billæ prædict' habuit, dc. ld upon this it was demur- 
I fo2 the Platntiff, that this Debt upon contract is to be 
fied befoze the debt _ the obligation, which is not yet due, 
by = means he may defeat all contracts by a Debt upon bond 
all be due one hundzed years after, Alſo the plea is not 
gadds fa2 that he ſaith that e Lath no goo were the Jn-. 
es at the time of his death, kor he may have goods that were 
not the-Jnteſtates at the time of his death, andſo is 7 8. 4. 39. Alſo 
he ought to anſwer to the time ſince the Bill erhibited,fo2 he ought 
ij lay he had not at the time of the Bill erhibited, o2 at any time 
poſtea, and non habet, &c. without anſwering to the mean time is not 
od. Curia contra, the matter of the plea is good, fo2 Debts upon cr. 363. 
d are to be paid befoze Debts by contract, and this p2oved by 
the declaration in theſe actions, that he hath ſufficient to ſatisfie 
all other Debts 3 and to the firſt exception, the plea is good to a 
tent, and it the truth be as the Plaintiff ſuppoſeth, he 
is to thew ft, and the Book of 7 H. 4. is not in that point, but 
the Court doubted as to the laſt exeception, but Daniel ſatd it was 
but of fozm, and it was not ſhewed fo2 cauſe of demurrer, Et ad- 
journatur, 
Cordal's Caſc. 


Ota: Coke Attoney ſhewed to me a reſolution of Gawdy and (10) 

Anderſon in a caſe referred to them by the Queens command: co. 8. g6. . 
ment, in which two points were reſolved; where a deviſe was to 
two perſons of Lands to hold fo2 payment of the Legacies (n a 
Will, and the Debts'of the Tefaro?; and aftferwatds to Ed. Cordal 
$ Brother fo2 life, remainder to his firſt ſon in tail, and ſo to the 
ond, the remainder to the Þetrs of the body of Ed. C. Firſt it 

was reſolved that this is no Freehold in the two perſons, but on- Co. 8. 56. «. 
Iy a term fo2 years, although it commer. ſaid fo2 any certain 
- number 
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Ota, in this Term there were ten iN made, hich 
appeared in Chancery, tres ſeptim. Paſch. viz. John Reale the 
Inner- Temple; of Grayes-· Inn, William Danie tn John ing 3 
of Lincolns-Inn, George Kingſmill, _ n. We. 

Bracthwaite and Thomas Fleming 3 11 7 tinple 
ig ba ohn Savill Yand Dol Willis. All Kot 
and Kingſmil rits in erm,- rravnahle 
Term, as the CT gn erm be- 
tween 


Godfry 175 More, 


A Cn fo! fo2 theſe wong, Thou haſt! killed a man at M. in Eſſex, upon 
not guilty it was found ma the Plaintiff, and it was moved in 
ond of judgment, that the be he itn 2 oy tionable, fo2 they 
here (60 Genera! $0 Au defence; oꝛ he 
— nd ages 2 was an wer - 

and n — killed him, xc. 2 wy is — at the 
Gawdy 3 but it being moved again, all the Court he all bet that gr 
vods being alledged to be ſpoken malictouſly; taken moſt 
ingly I him that ſpoke them, and its was CN adjudgen fo2 the 


Tryor verſus Beſtney Betts. 


[Rok fo2 ſuing Parlo Tithe-hay in Chartres, and ſurmiſed that 
Phe Defendant ts rr of the Parſonage of Ch. 
ro there was a of which the Defendant was 
11 oF t — ne of out: ny, 5 he had uſed to — 2 to 
atisfaction ot the Tythes ok Pap of the 

14 * 1 ſhillings eight pence per annum, and the paſtu⸗ 

gd a ho2le in the ſame place. Godfrey moved that it was no 
good ſurmile, fo2 by it t , right of Tithes came in queſtion, to 
whom they were to be paid to t arſon 02 Aicar, as 31 H. 6. & 
6 Ed. 4. ME, Ml d Buſhes Cale in this ourt. — and popham, where 
2 Uthes is to come 1 1 1 this ſhall be tried in 

rt Chuſtian, and it is no e hath uſed to pay the 

Cithes to the Uicar: M2 there he contelleth he ought to pay Eithes, 
Ir was who ſhould have them, and this ſhall be tried 
t Chaiſtian, and that a the reaſon in Buthes Caſe, fo2 
more pꝛetended he was to 175 Tithes in ſpecie, but here is only 
a modus decimandi, which though he pleads it, to be to the Aicar, in 
diſcharge ot Tithes, 10 it 1s good, fo2 otherwiſe there * ee 


(1) 


(2) 


Ante 71. 


—— 
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Rowland er verſus Margery Mullortn& &,. 
Anth. Miltfortli. 


Vor againſt the Defendatits as 
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and that 


£ v 
02,02 only charged fo2 the rten pound, was the arthei cog and 
Court held clearly that one Extcutoꝛ ſhall not be charged by 
devaſtavit 22 by aurher tent 00 kd. act o& one Cen 
— the oth 
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but not if bet ed ot goods, 11 H. 4.69. 
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Rs ont uo 2 05 by 21 pound 9 7 ap eve 
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Rror tu reverſe a judgment in — 7 Pl Fuße fo2 that Aſcue (6) 
bi Tien ot Leda, Feta ft trans kal A 1 — 
Ot Lincoin, E ith a ſea n 

with 1 e of 13 Ekz. de mercatori 5 0 © Poſt. 355: 
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dane, Ante 231; 233. 
. By. Poſt. 355. 
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Codwell verſus Parker, Mich. 33 & - Elz Rot. 419. 


A ppeal de Maihem; the parties were at Jſſue, ld one Juroꝛ was (7 
returned by the Palus Cheale attd in 2 iſtringas, — co. 3. 42. 3. 
mel —— he was named Paulus Cheale and by that nam 
matter OT 


e 


* 


320 
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(8) 
3 Cr. 184. 
Moor 365. 


7. S. and Judgment was given fo2 the Þ 


any matter which may appear to them, and it you be intended 
they did ſo, as 22 E4.4-45-b, upon a Judgment in a Writ of Dower, 
8 exception was taken, becauſe no manucaptoꝛs are return. 
ed upon the ditiringas. the Court held it ſhall be amended bp 
Sheriff, and it is not matertal ifno manucaptozs be returned when 
the Jury appeareth full, and the verdict — it is good. H, 


Walſh verſus Collinger, Mich. 32 & 33 Eliz. Ro. 460. 


Ex — to — a — in the 888 LS | that the 
dgment is entre befoze Al 
dexmannis, &c. and at the ſame time the anti was 1 made 
pending the Suit Sed non allocatur, linſeſs the party had ned 
to it in the Court, and it was diſallowed there, then it ha 
Erro!, but if he admits him to be his own Judge, it fs nor Er 
2 H. 4: 4. 2. Err02, the preſcription is to hold Courts befoze the 
Mayoꝛ, and two Mn ir is alledged levged that at LL a (Com 
held befoze Mayo and. 12 N | 
in fao that J. 8. was not. the Deenvant pl . — 
nullo eſt erratum. Godſtey Ni that this is i910 Etro, no moꝛe then i 
Erroꝛ to avoid a Fine, = one of the Judges before wi whom 
Fine is ſuppoſed to be levied, was not a Judge. 1 Ee. 5. 3. b. but 
Court (abſente Popham) held it to be a many 9 1 the Ts 
cannot be held ext 3 there —＋ e two at lea 


and if J. S. was not there were not two 3 
it is not like wed Caſe of a a Fins, oy that is befo2e Ex 
oF; 


fo2 this-cauſe the J reverſed, and it ow 
the Juſtices, that a d continuance after verdict i910 not pt by 


Statute. 


aliis fidelibus 3 und it be no dat as one ot 
named, yet the Fine being W ge me other 1 ls go 


oh Cult ver ſus Spencer. 


Pi of a Judgment in the Common Bench; Err? aſlign 
was, that Spevcer bought Debt upon an ligation. again 
Griffin, the condition was, that if Griffn bret to Spencer i hund 
pound within one — ge — — notice of —.— 5s Conttani- 
nople in Iftria into England, that then, #c. the endant pl 
there, was no notice given - him of the return. 4c. = — 
the iſſue is taken, and found foꝛ the Plaintiff, and judgment given 
— him; and nom Err was aſſigned, — it was not averred 
, has the money was not patd, and then no cauſe of Action; As it 
ebt to2 not perfoꝛmance ot an —_— e Defendant pleads 
no Arbitrement, the Plaintiſt hal not 2 ay that they made an 
Arbitrement, but alſo that the ndant had not perfozmen it, in 
ach a part, to infoꝛm the Court that there is good cauſe of Actions 
0e De but the Court held clearly that it was no Erro2 3 wks 
the Defendant ſaith bel oon no ue being is a confeſſion 
dedire that he had not Abe ſſue being talen upon a later 
and found fo2 the Plai judgment ſhall be given in 
hi 3, wherefore the judgment was -— 1 wr a. 
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Downs verſus Hopkins. 
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'  Buckly verſus Williamſon, Hill. 36. Rot. 246. 
Arr of a judgment in Debt upan an Obligation 
— that the teſte of the e Wirit uus 15. BY begs (17) 
Octab. Michaelis, and the was due at Mich. 32 Eliz. 


the teſte, and befo2e the return of the TArit, and us 
which was entren in hæc verba; and (02 
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dad nal it — 1 pet it ian ht 1 Cr. 575. 
B as was reverted, and Kg nat . 
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Judgment whither he ſhall anſwer to the laſt, pending the 
And Altham argued, he was not to anſwer 3 fo? a Decloran 
is made,and the certainty appeareth,there hall e na other ſuit fa 
the ſame cauſe, fo2 the double veration to the Detendant. 14 Ed. ;. 
brief 3i8. 22 H. 5. 52. 14 Aſſ.6. 29 Aſſ. 40.39 H.6.12.8 28.40 E. 3. 35. 39 H. 14 
and there is no Difference between the Caſe of the Queen, (as it 
was objected) and ot a common perſon,fo2 the Queen ſhall not haue 
two ſuits fo2 the ſame cauſe,rs Ed.3. brief 470.8 33 Ed.3.brief 916. & q, 
Impedic 5. atid if it ſhould be ſuffered, the partyſhall be twice charged, 
and have no remedy,fo2 an Audita querela lieth not againſt the Queen, 
18 Ed. 3.2. 45 Ed. 3. brief 547. Coke Attorney contra 3 — it is but in t na⸗ 
ture ot a Treſpaſs, 5 8.7.5. no Plea in Treſpals, that another ig 
depending; and the Queen hath a 3 above a common 
perſon : and he offered to withdzaw the firſt ſuit,but the Defendang 
would not aſſent to plead to the ſecond 3- And the Barons would ad 
viſe 3 but they ſaid it was not peremptozy, but a reſpond” ouſter. 


| Agard verſus Candiſh. Ie” 


Nformation upon the Statute of 8 E.4.2. fo2 giving licences upon 
not guilty it was found fo2 the Queen. Fi it was moved bp 
Tanfield, that the Action lieth not in this Court 3 fo2 the Statute 
appoints it to be ſued in certain particular Courts therein ment 
oned, and there is no woꝛd of the Exchequer: Atkinſon contra, the 
Statute is in the affirmative, and not in the negative that it ol 
not be ſued elſewhere. Stradling's caſe in the Commentaries, .. 
to this the Barons agreed, fo2 this is a ſuperioꝛ Court, though not 
named, and ſo ſuit may be here, fo2 there are no reſtriaive won 
in the Statute, and this Court hath power to Hold Plea in aw 
thing concering the Queen, if not reſtrained. Ec adjournatur, 


Hitchcock & Uxor verſus Skinner & Lacy, Sheriffs of 
F | 

De an eſcape of Lyſter, who was taken in Execution, 
und declared that whereas the Plaintiff as Executoꝛ of one 
Bevill Huuight an Action of Debt/againft Lyſter, and recovered am 
had:Grecutton, the Detendants ſuſfered him to go at large, and 
counted in this Action; in the debet & detinet; the Defendants plead 


ed nihil debent, and found fo2 the Plaintiffs. And it was moved 


in arreſt ot Judgment, that the n was nat well bzought in 
the debet & detivet, fo as the ficſt action was only in the — ſo 
this Action grounded upon the Recod ought to be, and to purſue 
it, 10 H. 7. 5. b. 11 H. 6. 17. 9 H. 6. 11. 20 H. 6. 4. 5. & 6. where an 
Executq baings. Oebt fo2 ULTCATAgeS of: account found beine 
Auditors: aligned by himſelf; ſo tn all Caſes where an Execute 
ſueth an thing due ta the Teſtatoz, g2 4 of any ſuch 
thing 3 as if an Executoꝛ recover damages in Trelpaſs, de boa 
teſtatoris aſportatis, nd recovers , and then brings Debt to fe 
Damages, it muſt be in the detinet; and in Scroggs Caſe,agatn 
Lady Greſſam, 27 Eliz. C. B. when ſhe was Executo to her Husband, 
and fol Lands by vertue of an Act of Naritament, to pay het 
adjudged ſhe ſhall be charged only in 


Dusbandis it was 
ting z nm it a recovery ſhould be in this Action in the debet & detinet, 


it thalbusc be ta the ule of their Tettatoꝛ, but ol themlelves 
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Humble verſus Glover, Hill. 36 Rot. 420. 


Ebt a Leaſe fo2 years, made by Tho. Play 7 fotheDe 
DEE 
Term to ne any) — 1 nap 

Rent after 


Poſt. 636. 633+ his 


Jones 44- 
Co. 3. 24-4, 


Ante $7. $9. 
Co. LIt. 3. a. 


has map in his Eale the pays I 
— bis Chain na name is void, fo? 1 


T+ bor 913 l ant be to one which 
- —— 2 his 20 00 02 5 it is there is no other a 
the ſame name Chief Juſtic 6.0 Glanvile Serfeant; 
and yet in that” Eaſe it muſt + be —_— = re be no more of 
that name; and if an Obligation o2 G2zant is made to one, and bi 
Chuſtlan name is miſtaken, the grant is void; ſo a grant made 
him, a tortiori, here there is is no Chaiſttan name; and of that 
. the —— = . 90 4 and that 00 — thai 
have ent to recover; udgment en, beta 
the — was diſcontinued, 


Brooke verſus Clarke, Paſch. 36. Rot. 397. 


A fo2 wos fo? t whereas Clarenceaux Ring of Arms 

Patent of this ce; and that he might — Como 
to any to be 1 * vifit in thin gs Concernin 
and he by his Commillton did a the Jain to. of: 
Deputy in the 82 of Devon and Somerſet ; and the 

— and inquire of 8 

the —.— præmiſſorum non ignarus of the 
He came and fat by force of a forged Commiſſion; and he is a Scrivener and 
Herald; the Defendant pleaded not guilty 3 and it was _ 
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an And it was now moved in arreſt of Judgment. 1. That 

woros would not maintain an Action. 2. It ſome of the wolds 

nable, per et others of them were not, and damages were 

, g e otro and e e ha 

c 3 re very ſlander- 

= =p 1 thy by vertue of a fozged Commiſſion: And whereas 
— 4 es, that 3 he did not know it, it is er- 

1 averred by thole wowds, Præmiſſor non ignarus 3 but if thoſe 

had not been in the Declaration, it had been otherwiſe z fo2 

it might be, that he ſat by virtue of a fozged Commiſſion, and 

44 not, and then it touched him not in his credit. And the 

wand, l be erterh bis living ; and therefore if 19 pale, that fn 

by it ng 3 a Oe it is reaſon, that fo2 
” might 8 Acton. And as to the ſecond, All the 


111 


that dam 


e given fo2 t 
Popham 4 wer that if 02 the woꝛds, which 


was ken at one time, 114 woꝛds n at anot 

; and fo2 the woꝛds ſpoken at one time an — © —— 131. 4. 

1 ſpoken at t 1 — and damages ate intirely 
Judgment ſhall be ; oy Ge UT Action ts bzought fo2 

All the and damages ens 2 it was held in the 

Lod als Caſe, 18 Elz. and afterwards Judgment was given 


camnglv. 
Chapman verſus Thumblethorp, Hill. 36 Eliz. Rot. 113. 


Reſpaſs, fo a Cloſe, Et — averia ibid iſt 
LETS, he Detenvant pleads that the Catee wer 
took wo em 
by his aent A 1 — 


TE 
re, id take 


it was — Gat — n 
ndant could not enter into the Plain Rs them 
out, _ they were put there ep che e Plaintiffs Tort 3 and this 
Plea doth amount to a General 
11 of the goods. But the Court bit a good Plea ; fo2 


aintiff by yl is Declaration doth not not aver the popert of the 
but ſafth only averia : tnhen t 
gas to bein hm 2 from Tim b wong, and are — 


are m by 
of 2 his own delivery, he may juſttfie the 
12 oft themin any place he finvs them, and f was abhünged fo 


Haſclop ſs Chaplin. Cujus principium antea. 
M.tch. -33 & or B. R. Placito 36. 


vers ar den were ſhewn 
the Statue, 


TE 


t ſhall be given foz the Plaintiff ; fo2 7 Co. 10. 130. 
f an action be brought fo2 — — . 


(3) 


(4) 


Ante 257. 8, 
Ante zoo. 

S 2Cr. 28, 
not 1 Cr. 532. 3. 


mentio ned 2 Cr, 529, 


Termino Trinitatis, Triceſſimo quinto 


(5) 
Poſt 595, 


Co. Lit. 9. b. 
Co. Lit. 42. a, 


Ante 9. 


(6) 


Ante Co. 


(7) 


mentioned in the Statute. And the Juſtices conceived, that their 

courſe being ſo ſince the Statute, the Law ſhall be conſtrued to 

be ſo; and fo inclined in their opinion: But then it was mabed 

that the Replevin was De averiis taken, and the taking was onipg 

a Hozle, and ſo ill. And of that opinion was the Court, that the 

— 2 = — the Crit falſe 3 and fo this cauſe the Judgment 
as reverſed. 


Dickins verſus Marſhal, Paſch. 33 Eliz. Rot. 403. 


1 Caſe upon ſpectal verdict was; J. T. deviſed all his Land 
and Goods after his Debts and Legacies patd to R. Toby 
and Mary his Childꝛen, equally to be divided between them. 
queſtions were, firſt, TUhether an eſtate of Inheritance, oz 
a Freehold aſſed by thoſe wozds ? Secondly, It they were 
tenants 02 Tenants in common? And after Argument, the 
reſolved, 1. That an Eſtate fo2 life N A. fo2 although the 


deviſe of the Lands and Goods are coupled together, and it beg 
deviſe fo2 ever of the Goods; yet fo the Land, there ng 
woꝛds to paſs the Inheritance, 4 ate fo2 life _ 

although it was objected, that the Devile of the Land is his 
Debts and Legacies : ; ſo this is limited after he hath made a 


end of diſpoſing anyt — * and it was to his Childꝛen, of which 
his Heir is one; ſo that he intended to give as much to one, as u 
the other, and that he doth not limit any eſtate over to any other; 

et the Court held, that only an Eſtate fo2 life did paſs. Pom 

ald, it maybe doubted if any Land did pals, in caſe he had a term 
fo2 years in Lands, and ſo the Deviſe of Land maybe ſupplied n 
that only the term ſhall paſs. Second point, They all conte 
it was a Joynt-eſtate, and that they ſhall not take by parts inn 
mon; fo2 he doth not appoint a dfvifion to be made. But Feme 
ſafd, that in 2 Eliz. between Hide ghd Southcot it was adjudged, that 
a Devile of Land to two equally divided, this was a Tenanci 
common. But here it is to two equally to be divided, and it is ia 
certain that a Diviſion ſhall be made. Vide 3 Co. 39. b. 


Barry verſus Stanton. 


T ve Cafe upon ſpecial Uerdic was. 4 Leaſe was made fi 

years upon condition he ſhall not Deviſe the Land, oz aſſign 

over his term, and by his Mill he deviſed it, Gawdy, Fenner (ll 

Deniſe he term {s vipoed by his gift, which is an Alena 
eviſe the te n 

and ts as ſtrong as any other Alienation, But Popham delivered 

no opinion, | 


Kent verſus Sponder. 


Cire facias tu haue execution of Land, and damages recovered 
an Ejectione tirmz3 the Defendant pleaded an Entry into 


Land after the Judgment, and * Scire facias 3 AND 
he did not anſwer to the damages, e Pen was ruled ill in al: 
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it was ——— thatehe Piaintutt Nall have Exetu⸗ 
Land, aud menen, 


Parridge aſs Marker: 


EN upon a Judgment ng an action upon t Minne, TY 
E's Mar. c. 12. (02 taking a Diſtreſs in one County,aud inchaſing 
and impounding it in another County, and the Venire facias awarded 
Cauſe the taking was; and vas ire aſſigned fo2 


tion of 


of the place where 
2 5 dd fo2 this ta 
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1 


that 
Wag. 
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ommon dav not 
without ſaying, He. oufted the Leſſee, and difſeiſed the Leſſor ; but 
Queen he 


thete can be no Diſſeiſin to ſaith enougy, 
that he put out the Leſſee; f02 10 Edw. 4. 6 
im otherwile his Entry mav when he. laith, 
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tad 


he ſed h n m unlamdu 
ini ſuch u poſſeſſion, that be map make a good Heat 


but him that right. F agree b 
hath gained ich m Þ , that e Leltee of the 9 55 
an Ejectione firmæ, although the be not put Out of the 


Freehold: 3 which Popham agreed. 
Nevill verſus Seagrave, Trin. 33 Elis Rot. 323. 
(10) RF The Defendant avows fo2 D e-fealants; 155 
ich 


Aaintiff replieth, that the day after the 
tendered ſufficient amends, ſcil. Sit pence, which rhe D 
Poſt. 8 — e the 2 — is x Tender 
ot. 813. +. Y, 
the CHE be in and if the 1 


it, the Owner ethem one ener 1 5 1 a Soom 
Tender were mding, he 

Quod fuit conceſſum: 

vant to be ear Lore, LL to 


given fo2 the Pla t Tanks at 
ed in Sir Henry —.— Caſe in the Common Par {ade that tin 
Poſt, 813. After impounding, cometh too . V. 5 Co. 76. 2. 


Dr. Andrew verſus Wood. 
(11) D#: upon an Obligation. The Condition was to perſam 


venants in an Jndenture Leal, whereof one was to vi 
the Rent. the days the bzeach aſſigned was fo2 not 


Bent. Upon which it was — Demand o 

Rent was alledged z but the Court rule it, bet 
it was an expꝛeſs Covenant; and by the Recovery the Dbligatin 
is determined. Sed Adj 1journatur. 


Lambert verſus Auſtin, Trin. 35 Eliz. Rot. 185. 


(12) R Eplevin. The Defendant avowed upon the Statute of zz 11 
38 H. 8. C. 34. as Erecuto2 3 fo2 that the Lady Southwell was ſeiſed in Feed 
the Mannoꝛ of eſton, and 3 Eliz, granted a Rent of five pound 
perannum ti Richard Adamſon fo2 lite, iſiing out of the Pama 
who made the —— his Executo2, and died 28 Eli. nd fy 
Palit replied , that after the Kant, Ci. +> Ei the/Li 
a Cil, 12 Eliz. 
Feotfment of this Panna 
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Co. Lit. 162. 2 
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hold ig only to be charged, fo2 an aſſiſe ny her lieth gs him, and 


is the party that is to atturn; and 
0 irgeable fo} his Gatter being upon theq 72 75 — — 


an the anger ſhall 
be in that caſe 3 and the intent of the Statute un 
medy againſt him who was chargeable in the life only tygve — 


And Fenner lald, if e fo lite gra 
males a Leaſe fo2 pears, and Meth. 3 @ Rent-charge, and then 


yan the 11 of the Tenant fo2 Wie, and noe pain the 


t foꝛ 2 pears fo2 he is not the party cha1 - 
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iſe, as of an Eltate executed: And 


is an Eſtate; and to take ſuch an Eſtate, there ought to bt a 
Donee. As if a gift be made to the Father, E 


where he made a Conveyance to the uſe of himſelf for | pears 


1 ts 1 in Recmat 
of the. > 5 ; bis meaning was (a it i} 
PLAT the ings) t "bis peic thoutd cake. as a Pi 


Thaler pet it; was .ruled.:A004 Rules. of Law, and 
not Tel An to 518 meaning: ſcilicet , That he ſhduld take . 
as a Fee executed in himſelf, And it ſeemeth, That if a limitation 
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o the right Heirs of J. S and he hath iſſue a Daughter and 
ab js Feme enſeint with a Sou, who is afterwards bozn, yet the 
ughter ſhall retain it, fo2 ſhe was in the Eſtate executed. Beau- 
mond ARTeeD in omnibus: Owen contra, FM the intent here appeareth, 
all the Childzen ſhall have it: fo? procreatis referreth to thoſe 
were bonn, as to thoſe that ſhall be bom, and an uſe is a mat- 
ter of Conſcience. But it was adjudged by the other Juſtices 

againſt the Daughters. 


The Lord St. John verſus Talbot. 


Orfeiture of Marriage, and counts that the Father of the De- (2) 
F fendant held of him by Knight-ſervice and died, the Defendant 
his Heir being within age; whereupon the Plaintiff tendered him 
a marriage, and he refuſed and married himſelf elſewhere, and at 
1. age 28 the double value of his marriage not being 

glied the Defendant acknowledging the tenure and marriage, 
traverſeth - = Tender: And it was thereupon demurred, and 
ruled, that the Tender is chiefly traverſable in this Cale; but the 
Court held, that in a Valaeenaricagii, the Tender is not traverſable, 99; 45 
fo2 the Lo2d ſhall have it without Tender, Anderſon and Walmſly held, g. 
that if the Heir marry himſelf befo2e Tender, the Lo2d ſhall have only co. 5. 126. b. 
Valorem maritagii, and not the Foxfeiture 3 fo2 the Tender afterwards, 
when he is married, is in vain, fo2 he cannot accept of it, and it 
ſhall not gain to the Lo2d the Double value, . 


Gurney & Somes Caſe. 


D* fo2 Thirty five pound foꝛ their Fees, as Sheriffs of London, (3) 
fo2 executing a Capias ad ſatisfaciendum directed to them, and de⸗ 29 El: cap. 4: 
manded by fozce of the Statute ot 29 Eliz. cap. 4. twelve pence in 
the pound fo2 the firſt One hundꝛed pound, and fir pence in the pound 
fo2 the reſidue: And it was thereupon demurred; Firſt, becauſe Poſt. 554- 
there is not any action given by the Statute : Secondly, becauſe 2 Cr. 103. 
they ought to have but ſir pence in the pound, where the ſum er⸗ 
ceeds fitty pound, and not to take twelve pence in the pound fo? 1 cr. 287. 
ſt one hund2ed pound, and ſir pence fo2 the reſidue; and ſo 
Court held upon the firſt Argument in both points. Sed quere, 


du adjournatur. 


Ferrer verſus Johnſon. 


| A2 upon the Caſe , = diſturbing him of an Office, the (4 ) 
22 made a ſpectal title to it, and a ſpectal Uerdict 

vas found, wherein a title variant in part from that which was 

alledged, was found. And after divers arguments it was held 

per Curiam , That notwithſtanding the Uartance, the Plaintiff 

ſhould have Judgment: F02 Walmſly ſaid, that the Title in this Ante 228. 

Action was ſuperfluous, and the Uariance found was not ma- Co. Li. 233 b. 

terial. And it was held per Curiam, That if one grant an 5 Poſt. 839. 
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Ro. Blackwell verſus Eyre, Hill. 36. Eliz. Rot. 404 


9 and derlare d, Quod cum quidam exitus in — (1) 
actione eject' firmz of the Leaſe of Blackwell the Plaintiff, Moor. 35 t. 
junctus fuit inter Anth. Buxton _ & R. Se & Geo. Ned- 

& Hen. Bradly 24 uem exitum triandum , 

the ſald Anth. Baton enire facias, the De⸗ 
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fice, æc. And the Award is only, that ſhall 
the office, and ſpeaks not of of rh right of the oi. the on N 
— fo the Award is, that he ſhall enjoy the offic 
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dau 1. If this ſhall inure as a Feoffment tothe uſe of h. and 
his (Uife fo2 lives, and after to the uſe of Euſtace and his 
þeirs,02 it it bean immediate Feoffment, and the reſervatton void, 
2. {the not a Feoffment, if the wozds ſpoken, being in conſide- 
ration of Marriage, the uſe ſhall ariſe out of the poſſeſſion of Thom. 
andſhall execute by the Statute of uſes, although it be without 
Deed, 1. It ſee that it is a good Feoffment, and the ute 
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find it ſpecially if they will, to Owen and Beaum — 
1 5 e e 
2b 9235 eoncened {clear ut 5 and Jury gave gens 
277 an, the Ju the BEES the Crier what man- 
iet ol Oath 1 Oath ought to be ſpecial: 
Fut $coc the to be LAT to try the 
Jlue in the attant 3 to h the Clerks agreed. 


1 It pd [RS ic there be two Parſons of one (2) 

() and each of hath the e entire cure of the Par iſbh, 21 H. 8. c. 13: 
the Benefices 2 the value of Eight pound per annum, one 

ofthem and the other is pzeſented, this is a plurality 1 — 

the Statute of 21 H. 8. cap. 13. and is within the intent of the Sta- 

tute, that none ſhall have two livings oꝛ Benefices with cure. 


Jackman verſus Hoddeſdon. 


nnot aded, the bein Bar, 
mag, eee 
id, bp reaſon lun u koꝛ cars made by a oa 
Aud it was 2 per curiam,that a Le (op pear of 0 ee Ve an rhe d Land 
e 02 parol ig a fozfeiture, unleſs 
to warrant it. And thereupon it was 
were Leaſes 3 
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vas. Eq __ times 2 ſome Twenty 775 p 
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Vaughan verſus Comitem Bedford, the Byhop 
of London and Gainsford. 


Org fo2 the Churchof Littleton, [It lus beldper ora 


upon evidence, that a Copozation may be known 
names and if it hath been ſo known from time, ccd — . — made 
byeither of the names is good, 


1 verſus Backhouſc. 
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Underhull verſus Jo. Brooke & Margaret Uxorem. 


Ebt againſt them as Executrix of her foꝛmer husband 
Obligation of Two hundzed pound. The Defendanes 2 
G. their Attomey plead. viz. prædictꝰ Johannes & Margareta hy 
plead that they were divoꝛced the Writ | 
and it was tyereupon demurred in Law, 2. Becauſe it is 
ledged that the divozſe did continue, fo2 it may be it is repealg, 
Sed non allocatur, f02 it ſhall be intended to continue, ifthe contrgy 
be not ſhewn3 Secondly, becauſe they plead as Baron and Fay, 
& prædictꝰ Johannes & Margareta, and that after imparlance 3 Sed na 
allocatur, fo do not plead & prædictꝰ Johannes & Margareta uno c 
fo2 then it ſhould be an Eſtoppel; but they plead accoꝛding to gin 
koꝛm; and it was adjudged that the Crit ſhould abate, | 


Deux verſus Jefferies. 


be upon an Obligation; the Defendant pleads that th 
4 ff by Jndenture, cc. did Covenant that he 0 


ſue the Bond Michaclmas, and thereupon demanded 
ment, ſi a&io, &c. intending that the Action being 

that time, was gone fo2 ever, And it was thereupon dem 
and argued by Fleming fo2 the Plaintiff, and by Drew oy 
fendant, and 21 H. 7.24. 4 H. 7. 6. were cited. But the Court 
without further — 1 reſolved fo2 the Plaintiff, fo2 it is a 
iy a Covenant, ſhall not inure as , is ut ty 
if he ſtedbefoze the time. But if it had been a Covenant tha 
would not ſue it at all, there peradventure it might inure as a 
leaſe, and to be pleaded in Bar, but not here; fo2 it never was 
8 to make it a releaſe, And it was 

the Plaintt 


Pipes Caſe. 


Ad; and declareth that whereas the Defendant was 
reſted fo2 ſurety of the Peace, in conſideration the Plau 
would be bay! fo2 im, he did aſſume, ec. and alledgeth in tadothit 
he became Bayl koꝛ him, but ſaith not befoze whom; and this my 
ter after verdict ＋ edged in arreſt of Judgment, it was zen 
to be good cauſeof ſtaying it, by Walmſly and Beumond, fo2 the ti 
ſideration ought to be preciſely alledged to be per foꝛmed, and ther 
foze he — expꝛelly to have alledged befoze whom he had enten 
into Ba > that it might appear he had authoztey tu take Bk 


a 
be pleaded in Bar, but the party is put to his C 


Samms verſus Foſter. 


Ction of Trover and converſion, ofan Ore-hide oft e — 
A tiffs in Middleſex, The Defendant Meaded chat the ity K 
London ig an ancient City, and that there is a Cuſtome t 
eee: predic? that E Nd de stel f. 
Majo; and Commonalty of the ſaid City, and ſaith tha 
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Maintiff extrancus a libertate: Did buy the fad Or- hide of another fy: 
reigner, whereupon he ſeiled it in London to the riſe of the Bajoz, 
c. abſque hoc that he did find it, and convert in Middleſex 3 And it 
bas thereupon demurred. Glanvil argued fo2 the Plaintiff, firſt, 
that it was not a good 02 lawful cuſtom, and in p2oof thereof cited 
the caſe 36 H. 6. of Jewels at the Kings ſold, and 21 H. 7. 40. 3 Eliz, 
Dy, 156. and 246. And the foꝛm of the pleading He ſaid is not good, 
viz, ſi aliquis extraneus e libertate, butt doth not ſhelo where the liberty 
is, dd the traverſe is not good, fo2 he ought- to traverſe every 


County, the e _—_— oy leading rg 7 p. N ay Beam 
| the foun of the pleading tobe il; bu the Matter 
or | 1 ſelf they doubted. Owen laid the NE good, 


udo n allowed befo2e theſe times. Et adjournatur. 
i: Taverner zerſzs dominum Cromwell. 


dae, The Caſe upon denivrrer mas; divers Copyholhs , ,.., 


1 Rol. 509. 
Co. 4+ 27. 4. 
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were granted by one Copy, and ſeveral Babendums and 
lebrral Reddendums fo2 eder them, but, they r ne 
time, and were to end at one time. The Copy holde 
ted waife in one of the Copy holds, the queſtion was; 
that ſhould be a Fozfeiture of them all. Secondſip, 
Copy-hold wherein the waſte was done, which was itt 
donn frees, the Copy holder pꝛeſttibrs, That every Copy- holder 

xl of wood, hath uſcd to cut down trees there growing ; the quieſt(d 
ik luch a preſcription fo2 one Copy⸗ holder only wits root 


ſtbly whether the not coming to the Cortrtupon Surnmiottsy 
hurch becauſe of ſciſure, was the third qutſtton. Ft if 
all the Juſtices reſolved that they are ſeveral gtants, aut as 
al Copies, and the fozfeiture of the one fs not the kö; 


the other, and the ſeveral Habendums and Reddendums thake > 

firtal inthemſelves;nithough they be all by one Copy. V. 4 10 
q the ſecond they held the perſcription good, fo2 W Fi Tir 
IT 


mary Land; fo2 cuſtom which conce -hoid; ottghi 
tghout the County, and carnot particutae Fat 
nt a Pꝛeſcription concerning Copy: Land Id I 00.4. 31. b. 

i tar, koa de minimis non curat Lex, ant th Lau 18 1 ted Poſt. 350. 


H ta have pꝛotit a prender, priviledge, g} difcharg 
well be in a particular, and by Owen tt was kulen al 
fe in the 


[it abfence. fronr Court, bim in this 
| of the Summons, and knew not 
Summons pꝛoperty ts to be to his pe at his tine; 6 it 
ought to be averred, he had notice thereof, And Exception was 
taken tothe Summons, becauſe it was but four days befoze the 
Court, whereas it ought to be fourteen days atthe leaſt, and of 
(har ion was Walmily 3 but the other Juſtices were againſt him 
3 fo2 they faid the — was well enough fo2 the 
time; 


A 


— 
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time; and it mas adjudged fo2 Taverncr the Copy- holder. Vide Ca 


Entries 272 & 288. 


Bach verſus Oneſly, Paſc. 33. Rot. 409. 


( RE 


Aut. 264- 


_ 


IL 


Co. 5. 113+ the nment; 


| jt 
Elke 


ed to him, by 
2— if 1s 
225 take Conuſans of the Fine, and 


thar th 
n ofluw; 


uy 


r : 

ight have 

ed : ed fo2 the 

5 Co. 113. Nota, Thwaytes Caſe in the Court of Wards was cited 

ruled by the advice of the Juſtices, that where a Reverfion! 
and Atturnment, the Gzanto2 made a Leaſt 

years, that Atturnment afterwards comethtoo late. 


... 
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6 


Pethonſe verſus Crane & alios. 
upon nemurrer ed 


EEE 
bound ip tis 


tema 


bis hand: And all ved, Ant. 350 

Land late e ehr rice r ag be Co. 104-7 
EE enan i te aTenant charge, 
l remainder over, as he 
journatur, ANY 


3 ha us Stanford & alios. 


: the Defendant plead the place | bhere ical (13) 

acre, &c. and that it is esd Plaintiff 

at the place where is called TING al hs — in Nin Er: 

mentioncon Hart . — — mentioned in the 
epilcation, are one and 115 


. 1 a fp the are both = 


ſaith alius ft cannot be i 
2 5 ſaſh it * ſo adjudged 


— verſus _— Pa: 35 Eliz. Rot. 12 55: 


(14) 


Dent ERIE Ante 231,307 
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enſeal and deliver it as their Deed; foz otherwiſe it ſhall not be in; 
tended but that the now Defendant ſealed and delivered it onjp, 
and ſo is the Courſe of pleading, as appears in 28 Hl. 6. & 17 x, 
— accom in omnibus; I fon a Defendant take adum 

ales nt Bond, unleſs peavers that 8 delivered | 
at Debt lies ub Statute, 02 it Eenval att 


ede ba de e: Obligul, ft e By 
2 eneri & 3 an na E 
— uod levetur de wr eb, is a Statute wher 1 Bett m 
be bꝛought. Anderſon Chief Juſtice. Debt 8 05 be ht bt upane 
Statute-Staple — 27 foꝛ the woꝛds ecofomein 
ft an r ough it be not a mom to ſome int 
by delivery of the party it is an Dbligatt 1 but not a 1 — 
8 until the Majoꝛs hand be thereto; and a delivery may be without 
Ant. 9. woꝛds of delivery, as it hath been on Og, that one one made a Ro 
ms rr ty au. I ber tht He other ties 8 
8 is à goo ery. An 
it, 44 — it to be needleſs 3 fo2 it hal de 2 — to 
alntiff doth not ſhew the contrary ; wherefoze, tc. Eo 
natur; but afterwatd in the next Term it was avudred 
Plaintiff, that Debt well lies upon the Statute as upon an 
gation, and it ſhall not be intended that the others ſealed ſt 
out Averment, et. And a Writ of Erro2 was bought, whit 6 
Poſt, 461. 494. pet depending. Vide poſtea Hill. 3 8. B. R. placito 8. & Mich. 39. placio 


Sacheverel verſus Bagnoll. 


(15) Aſte: C aintiff counts t one Eliz. Bingham u 
ISAS VV ſed in er Deed infeo ed Sir Geriſe Clyn i 
— — in Fee ety the foie 12 An tote; 


Ant. 3 19. 


Plaintifin nts 


_ 5.7 Fete ved iz. the daughter took the D 
ER 1894 CUaſte, and his Feme died; 11 1 

223 ing the coverture, This Action was 
t in the Tenet no2 Tenuit, Wher etoꝛe 1— 
Ticket tobe ill ) the Defendant pleads * 


pꝛecedent) a concoꝛd and ſati 
* and delivered unto him the Den i 
h he delivered to the Plaintiff in ſatiglkt 


| d it therenpen demurred and 
= tothe lat, was not any irſf, Becaule it is an 
na 822 and in eality, wherein c 


poof thereof relyed upon I 1. 7 & 13 
rhelv th eg coco is not an 
1 Rol. 128. cauſe concozd — 1. A, 


the Deli — of a . 


1 

ondip, 
intiff which belonged m, and ſo it cannot be 

—5 as 538 f aD a Deed "ofthe of intail, to the it 

intail atisfacton ; 5055 4. & 19 Eliz. Oneley 2 

þ 

JN 


; be ahy ſatis 
25 = [Walte's 3 wherefoze, cc. Watberton e contra. 
of is not Tenet no — and a 


Courts that fox 1 1 1 je wt 
_ 
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whereas the Baron being charged as — * t ok his 
hun; whereas ought to have be 5 xt 
£4 1 and ſa is N Br. and to this — 5 the "Court a- 


ſha 
all conceived tht the CUrit lies not pant the Baron fO2 co Littl. 54. 4. 
F joynt! her, andſhe being 2-834 
82 a — 4 
E 


oned the 
inſt t 1 waͤſte done f tf 
50 it mas Het tenuit + jure Uxoris 3 1 


Feme 3 Al 


. as 
11 — appert e 2176 
EE 


ce t et voth not to the Beten Poſt. 496. 

e delivery That cn the Plaintiff is 

| — 15 Walmſlyet ed in one 

. 
2 7 n 25 
ache Defendant. | 


2 x ary Hill deen Hart. 


Arg 


Aſte: a ſpecial Uerdic found, t ntiff had but (6 
EE 0 42 the CE ona ch two other. Coll, 1 b 
6 in the realiep tu one 

Tenant in common 


e was joyned 
e 


Brown ver 17 3 


: upon a ſpecial duerdig the caſe was ſuch, John Wander 6» IF 
of the of Warmers and of Church-hall, and 207 
of Warners to e eldeſt Son of bis Cozen Rich- 
and deviſed t nn02 of Church-hall to ane Mar- 
remainder there To ſuch of —— Richard ko- Co. Lit. 27. 4 
then be alive and have the Mannor a and alien 


Rich, Foſter entred into the Manno of W. 
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ed ts the Lo@ Rib in Fee. 8 Fee; —— 0 15 y Waters Died, the 


mY Mannoꝛ of Church-hall, 
Foſter, N oficr, 80 Wade the Delt . 


2 11 — Hann 
5 = 
EZ? Bent Jace gigs Oanghte 
damen 


D. Oo Hill. 30 Elia. Ros. 


Wright verſus Moorhoule, Mich.3 5.& is Nang 


Ction £6) theſe orcthe Plaintiff came to the ſervice of be 
bantT d 
* ene ope i Suombury ad fre Toun ge ym 
eee eye Ig Fiat 
to deliver h 
— ; to the inet that thereby of. the Crs 
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Sir Edw. Cleer verſus Peacock and others. 


une impedit: The Plaintiff declares that Sir Richard Fulmer. 
(Ji was ſeiſed hs Advowſon of D. in Fee, and deviſey 9 
| rs, Remainder to Sir Ed. Cleer in Fee, t 


ten yea 
Nan his bar conteſſed the Deviſe fo2 years ; but het 


thetr 
t 
ceaſe and that it ſhould be to the nd ſhews the 


entitles fb 
1 vieans a Devils F Condition, An. 30. 


Fer can 
hirdly, 
of an 


19 
in Fee cannot ceaſe upon ſuch a limitation, noꝛ another E⸗ 
Ghar thereby, no2 can an Eſtate of inheritance be linnted to 
as 2 & 3 Phil. & Mary 127. & 11 H. 7. 6. and Scholaſtic. caſe , but 


— Eſtate deviſed was an Eſtate tail, and therefoze differs 
SC it is not debiſable, to 


28 H. 8. 33 th 
77 within the intent of the 
then the Baran CurSived, he might COUT unt Co Li. 18. 
into bin ſole, 17 E4. 4-7-35 ondly, an Eitate in Fee pat. . 
as an intail may determine u limitation, and agreed 
a cannot be limited an Eſtate in Fee — 


ed; but upon an Eſtate determ upon a limitation it may, 
, it is deviſable, fo2 it is an hereditament and ites in Te- 
as 5H. 7. 37. & 43. & 31. are, and it is — fab dt fg Co. Lit. $74. b 
ina Foxmedon, wherefoze, cc. but the Juſfices 
two firſt points; but ta the third Anderſon concei ved clearly, 
bot Deviſe al be but dt dlch Teng Mich abt 
28 e 
of Annual vale fo2 the Queen 
e on 
it is not Aſſetts in = 
value and ſo cannot be deviſed. Sa it 
ſans number, they cannot be deviſed becauſe they 
and ſo it was agreed in the Low Monjoys caſe 
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Siſter and Oower ſhall be thereof, and it 18 valuable, viz, twelbe 
pence in the pound, as 12 Hl. S. S. and other books ate; and 

Statute ſhall be well ſatisfied, ſoꝛ of things valuable the Q 

may have the third part 92 value of them; and if they en 
valuable, the third part howſoever they be, aud it is clear, thy 
an Advowſon appendant, and liberties appendant to Land are he. 
viſable; as thoſe which are arifing out of the Land; and a Reue 
ſion upon an intail, whereunto no Rent is aunered is denn 
pet it is not of any annual value. Scd adjournacur. nn 


James Cogan verſus KatherineC Ogan, 
Paſc. 38. Eliz. Rot. | 
20) TReſpals upon Demurrer: The Caſe was, That John Cogai wg 
Tom in Fee, and let it to Robert Cogan f02 lite; Reman 


Katherine the Defendant fo2 life: Provided, That if John the 
15 a Son, during his like, who ſhould live unto the age & 


be years, that the Eſtate limited to the Dekendant, Kaen 
ould ceaſe, and it ſhould remain to the ſaid Son in tall, the Ly 
27 had iſſue the Plaintiff, who attained his age of five years; an 
ther the remainder limited to the Defendant ſhall ceaſe; an 
the remainder limited to the Plaintiff were good o2 not, was the 
8 and after the Serjeants had argued the caſe, it-was te: 
[ved by the Court fo2 the Defendant, fo2 Anderen ſaid, there ty 
certain rules in Law touching Remainders, viz. that a Remaindg 
otght to paſs at the firſt by the Livery, and ſhall not take ſic 
with a Conditioit pꝛecedent, noꝛ ſhall begin upon ſuch a Comb 
ft ; and althott 5 0 gives colour thereto, and that 


he Remainder in queſti ll be good; yet he held not that e 
tobe Law in this points Ma Rematiidet depending upon a en 
dition cn t is meer{y vord 3 and further in this cale, an en 
Ante 206. Is requiſite to apatd the Keniainder koꝛ life, foꝛ a Frechod em 
Con. 361. t. Determine without the ceremony of Entry; blit otherwiſe it ig 
Co. Littl. 218. a. ᷓ Leaſe foꝛ veats, wherefoꝛe this Rematnder depending upanel 

mitation which 18 againſt the Rules of Law 1s void. Waladyto 
Sc&. 720. 1 £0 the ſame intent; the Nemainder is vold by Liteleton, and — 


pals pꝛeſe 


1 1 


the Kemainder oz 113 and aftetwurn, Us 
be turned out, and the Reverſion ils, al 

r and Reverſion ſhould rome in place of th 

und be turumgs out and turning mu 

* one Livery'-which was made at one = 


2 £! 
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=s touching the tealing of the Eſtate in Rentatnder, he con- oft 379. 
22 — might 2 etl bs without any Entry by the operation 
of Lim, the particular Eſtate remaining in being 3 efoze, 
Beamond, tu the e n : Fa ene ught to begin 
01 


created with the firſt livery, and concurtent with the other An. 355- 
222 0 cannot afterwards begin upon a Condition. And he 
ſaid, he never had heard 02 read, That a Provilo could create a Re- 
mainder although it might determine a Remainder 3 but he heid, 
That a Remainder of au Eſtate of Freehold oz Inheritance, can- 
not ceaſe without Entvy 02 Claim, no moze than an Eftate. o 
fr tn poſleſſian. Owen agreed with Beamond in omnibus.fÞ2 th 
Reaſons befo2e ſpecified,” CAheretoze it was adjudged forthe De: 
| Dawbridge verſus Cocks. 

«Rdpas, The queſtlon was, whether a Coptholder might lop (21) 
T ofthe boug on without an eſpectal cuſton ; and i was Peſo]. * 3. 
bed per Curiamy bythe Common Law he may cut off the under 
which cannot cauſe any waffe. But the tation ofthe 


top will cauſe the Putrifaction of the whole Tree. CUhere- 
fore it is waſte as well as the Decapitatton thereof, tc, 


Paulter zerſus Cornhill and others. 


P edione firmz, Upon evidence it was held, that the Pusband (22) 
= not be Tenant by the courteſie ofa Copyhotd,unleſs there 
Eu fs cuſtom to warrant * 71 alſo held by all the Court, 
t ita Copyholder ſurtenders in Tall, and the heir of the Donee 
bring a Formedon, he olight to Coutn of the gift made by the co. 4. 27. 
holder who ſurrendred, and not by the Lord kor he is but the Loft. 442.82. 
tument to convey it, and nothing paſſeth from him. It Fer al- 
he 


rr 


_ 
* 


dd. 

* 
4 
+ 


g 


, whereas the Surrender was to the uſe of one in Fer, up⸗ 
dition to pap gfe hundꝛed to a ſtranger; and il he fat- 
it ſhould be ta the ule of a Stranger in Fee, whether _ 
Agood tiniitation to the ſtranger fo as there ſhould be a Fee Ant. 359. 
nt upon a Fee. The Court fpakenot much hereto, but wil- 
[ed to have tt fpertatiyfottnd 3 yet Beanwnd conceived it to be good 
wough, £02 it ſhall be as an uſe limited upon a Feoffmentzand theſe 
les We [riſe out of the firſt Surrender. ourthly, Whether in this Ant. 399. 
alt upon the tender or the one hundꝛed pound to a ſtranger, and he 
8 ing) the condition be ſaved, fo2 as much as it is to be done 
11 


ain 


e canes” Ad de rotary © he Bei nun 1 dat l 
5 e on nor la⸗ o. 200. 4 
takes u on hin to do it. And where a Lene Feoffment, Fon 6 
95 ade as here, upon ſuch a condition toꝛ herein it is 
but the Court moved, chat it ſhould allo be ſpectally found, 


Archer verſus Green. 


mon, The Tenant pleads a Fine with amations in 
* Ol Wiltls Richard, the Demandants be og be aintiff 0 23) 
Plies, hat Richard £ntred 6 Father, being Tenant in 
i T0 levied the fine : And beldze the Pioclamation palled, 
wa UC)er re⸗entred and died, ec. 0 the whole Court, it wag 


ASA 
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(24) 
2 Rol. 454. 
Popham 114. 
Owen 110. 
Moor 405. 
Poſt 374+ 757. 
769. 


Ante 122. 


Poſt 757. 


Co. 2. 33. b. 


(25) 


held to be a good Replication, and the Bar well avoided.Fo2 when 

the Father re-entred befoze all the ÞPzoclamations paſled, the Fine 

thereby is avotded to all purpoles, as well as to himlelf as ta th 

yrs chough behav ence mp the fv ere ae 
is en a an 

yet it ſhould have bound the ſon and his heir fo2 ever. Vide poſes 


Strowd verſus Willis, Mich. 36 & 37 Eliz. rot.312, 


Ebt upon an Obligation, conditioned to the payment of 
ſeven pound ten ſhillings Rent, reſerved.upon a Demiſe & 
C Id Land fo? foꝛty pearg, acco ding to ſuch Articles indente 
The Defendant pleaded, that he had not any thing in the Land de 
miſed by the ſaid Articles; and it was thereupon demurred, Se 
fo2 the Plaintiff, he is concluded by the recital of the Dbligatigy, 
and aiſo by the Articles, 5 H. 7. 20. Againſt a Leaſe by Jndentur, 
the Leſſee ſhall nor lay, that the Leſlo2 had nothing to let; and by 
bare recital in an Obligation, one ſhall be eſtopped, as 13 Ed.4, 
is. And a recital by a ſingle Bill, ſhall eſtop the party, 25 Ed. 4. % 
Ricite by an Obligation, that he made a Will, he is to 
ſay the contrary,and 2 & 3 Eliz. Dyer 190. acco2d.CUherefo2e,tc, Dm 
to the contrary 3 fo2 where one is obliged to pay Rent, if de a 
not enjoy the Land, he is not bound to pay it; and therefoze 14d, 
4. 4. 20 H. 6. 22. H. 6. 57. The tender thereof ſhall be upon 
and not to the perſon, 21 H. 7. 6. The Dean ok Windlors cale, it i 
ruled, That ifhe cannot enjop the Land, he ſhalt not pay the Ret, 
Any as to the Eſtoppel by the recital, there is a difference what 
goes in the generality, and where in the particularity ; F 
it is in the generality, as to Jnfeoff one of all the Lands 
ed unto him; o2tobenonſuſted in all Actions depending in the Cons 
mon Bench, he ſhall not be 1 hat he hath nat y 
Land, oꝛ that he hath not any 
Againſt a Condition to pertoꝛm all Covenants,a man map ſap 
there were not any Covenants, and 21 H. 4. 5 agrees 
difference. And is opinion were all the Court at 12 ; 
afterwards,upon a ſecond Argument, theyconceived, that he ſhould 
be eſtopped. Wherefoze, it was adjudged fo2 the Plaintiff, 


Agnes Fowler verſus Dale, Hil. 36 Eliz. rot. 42. or 421. 
R Eplevin. The Defendant made Conuſance as Bailiff of At 
Thomas Hatton, the place where being parcel of the a 
Benyfield; and that the Gill' of Benyheld is an ancient Wl 
and that in the ſaid Till, Habetur talis conſuetudo & a tempore qu 
&c. habebatur, &c. Quod quilibet inhabitans in aliquo antiquo 
within the ſad Util?” ſhould have Common in the ſaid 
foꝛ all his Beaſts Levant & Couchant within the ſaid Gill, and 
he was an Jnhabftant, #c. And Jſſite was 4— upon 
ſcription, and found fo2 the Plaintiff; and it 
of Judgment, that it was a void and ill Pꝛeſcription 1 
Jnhabitant to pꝛeſcribe, cc. And therefoze the Bar was 
the Jfſue.being joyned upon an ill Bar, the Jlatntiff is 
ave any Ju nt. Yelverton moved 0 

dgment; F092 it is pleaded by wap of Cu and 

it is not a Pzeſcription, which may be well enough» foz 


ed to ſay, 
depending there, 18 Ed.44 
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mt) be as well by reaſon of Jnhabitancy, as otherwiſe. And 22 H. 
6.4. Common may well be appendant to an Houle: fo it is 10 H.. 
24. 15 Ed. 4. 32. It is ſaidthere is not any difference betwirt Com: 

on appendant, and Common by reaſon of inhabitancy; ſo as it 


is there admitted, that there may be Common in reſpect of inhabt- 


tancv. It hath been objected, Chat Inhabitants are not perſons able 

topreſcribe : But it was thereto anſwered, That it is not here al- 

(edged to be in the perſon, but to be the uſuage of the Uillage, V. 

18 Hen. 8. 11 H. 6. Prior of Dunſtables cafe, 7 Edw. 4. 24. 15 Edw. 4.29. 

18 Edw. 4. 3. 20 Edw. 4, 10. And ſecond' Mariz Præſcriptio, Bro. 100. In- Ant. 180. 
bitants cannot preſcribe, but a Cuſtom may be alledged, that 
nhabitants may have Common. Wherefoze,t#c. Anderſon. It hath 

been adjudged lately in this Court, That it is a void and an idle 
reſcriptions and J can ſhew the Roll thereof, and there is not co. 6. 50. «. 

any colour againſt it; foz an Jnhabitant cannot have Common, if 

not any Jntereſt o2 Eſtate therein: And this is not ſhewn 

in ſuch a Pꝛeſcription, wheretoꝛe it is not a good ane 
if he be oliſted thereof, he hath not any remedy noꝛ Action foꝛ it, but 
Lod who is the owner thereof: And therefoze the Jntereſf 

ſhallnot be taken from the Lo2d, and the Loꝛd and the Jnhabitants 

camot both have Jntereſt therein. Walmſl:y, ſuch a. Pꝛeſcription 

cannot begin at this day, andtherefoze continuance cannot make it. 

good. Foꝛ a grant of Common lohabicantibus cannot be good,becauſe *** 35: 

7 Ar any Coppozation 3 and hy Pꝛeſcription it cannot be good 

cz it is in nature of a purchaſe, and an Inhabitant cannot 727 — 

to himſelf and his Succeſſoꝛ. Beamond, This is not any of the tour 

Commons, viz. Appendant, Appurtenant, in Groſs o2 Uicinage 3 

wherefoze it is no good Common, Owen accows fo2 they be not 

ayCozpozation to pꝛeſcribe; but a Freeholder may alledge, Chat 5 

eis ſeiled, and that he and all thoſe, #c. have had Common, and . 

— a good ꝛeſcription: But all the Juſtices held, That 

e may be alledged by reaſon of —— to have an Eaſe- 

ment, but not to have Inheritance. Anderſon; It is the common 

arſe throughout England; and it is abſurd and Oppoſitum in ob- 

no, that the Common ſhould be in the Inhabitant; foꝛ it ſhould 

miſchievous to take it by a Pꝛeſcription from the owner of the 

Sopl. And it is not poſſibie, that ſhould be good by Uſage, which 

canngt have a lawful continuance. And Cuſtom and Preſcription 

ace al one: CUherefoze, cc. Sed Adjournatur. ; 


Jeſop verſus Payne, Parſon of Upway. 
PRohibicion p2aved fo2 ſuing fo2 Tythes of. Locks of Tool, ſug- (26) 
4 geſting, That he — the tenth Fleece of CUool in ſatisfact- pon. 475-6504 
onto} all Locks, and Tythes due for Wool. Drew moved, that 
ription was not good, becauſe it is but to have the ſame 
and of the ſame nature in recompence, And it hath been 
ruled in the Queens Bench, to give the tenth Sheaf in ſatisfact- 
onof the Tythe of the Com, and Rakings is not ſufficient to 
— — | ans . I * TE 8 2 — — 
Ir James Marvin, it wa Lha as nor any Pꝛe⸗ \ 660; 
ſcriptionto have Cocks of Day fo; all Eythe Hay; but the Court 555. % 6e 
That in this caſe the ſubſtance of the Pyeſcription was 
enough, and agreed tothe caſe of the Kakings; fo2 that is 
as good Coꝛn as any other, w_ m7 be not of the ſame barge 
2 l 
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the Fleece: But in regard of a fault in the ſuggeſtion 
it was not, (That hey uſually had pad.) Ae which 1s tltable, itt 
— — : And therefoze they held, That conſultation ſhould be 
2 | 


Charnock verſus Sir Thomas Gerard. 


Udita Quercla 2 Fo that the Conuſee upon a Statute 

had pur part of the Land, and the Plaintiff an 
part, and } d cauſed the Plaintiſfs Lands to be extended am 
delivered in Execution; and it was held to be a cauſe fo an 

Audita Querela. Jt was then moved to have a Superſedeas to ſtay 
cution fo? — they were extended, yet they were not de 
{ivered by Liberate. And the Court doubted, it was upon 
a Statute-Dtaple, which was not returnable in this Court, tut 
in the Chancery: But it well may be upon a Statute-H ; 

2 that is es returnable in this Court. But the 

notaries (aid, an Audita querela lies well in this Court, in this 
and a Superſedeas ſhould be awarded; as it was in the caſe 
Dudley, and divers other Pꝛeſidents accowded therewith 
hereupon the Caurt afterwards reſolved, that it well lay here, 

and a Superſedeas mas thereupon awarded. | 


Stainfield and his Wife verſus Viſcount Bynden, 
Mich. 35 & 36 Eliz. rot. 1434. 


Ower. The Tenant pleads in Bar, that the Mile of the de 
mandant endowed by Commeſſion out of the Cat a 


was 
' Wiardg De dote aſſignanda, which the accepted, and demauded 


E.N.Br.263.d, 


ment Si action, &c. And it was thereupon demurred ; and ale! 
gument by the Serjeants, the Court reſolved fo2 the Demamm 
they conceived, although the Statute of 32 H. 8. fo2 the Is 
rity to the Court of (Uards, yet the Authoxty of the Chant 
is not tranſmitted to the Court of Cards: Fo2 the Har 
ought topaſs under the Great Seal the Office ought ro e 
ways returned into the Chancery; the Livery ſha l be always 
Gul the Chancery, and att other Acts (ſaving the 
the Mards, Lands, and Letting it fo2 years) ſhail be in the 
cery, and not in the Court of TUards : and therefoze an 
ment by Commiſion out of the Court of UWiards is vold and 
nat bind him, and no Act there ſhall bind the Peirs 02 
meus Inheritance ; but 2 Dower ought to have been 
ont of the Chancery by a CUrit De dote athenanda, and if it be d 
the Retom ſpall be tranſmitted into Chancery, and there 
— — envowed de novo; wherefoze it was adjudged fo2 the 


SSN 


SSA SSS 


A 


=EnHDBHESaS 


Sn 


=” 


Termino Hillarii 


Triceſſimo _ ELIZABETHE ; in 
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* 


Webys verſus Skinner and Catcher, late Sheriffs of 
London, Hill. 34 Eliz. Rot. 169. 


EBT an Eſcape 3 upon Nihil debet pleaded, an eſpe- 
_ — was found) That * 
the * at the LA ton — 
and fo2ty pound, and at the eter he — 10 four 
dand — round, That efendants in Exitu ab officio 


ed 92 2 as in Execution fon one cauſe onely, viz. at the Suit 
ro the new ae im to eſcape ; 


4. od —— qt — Der- ancient 7 
this matter the on lieg againſt — 
de Mug n the new Sheriffs : beca 


I it — then, was the — Tanfield, the — 
are ——_— kfozthere ts not any Law to compel the 

Sheriffs to deliver S by Indenture with 

; — a Where ought at bis peril to take notice 

which are upon and out ot the Keco2ds ; fo2 

Depuey in ber C pour, wherey be i to be informed * 

ne pe ourt, 0 
(ary Execution iſſimg ou And in divers caſes 
man muſt 3125 at his 45 


- 
- 
* 


e e Win | 


who was 


7 re fx te to take notice . 
take notice of every J againſt 


MS peril to notice-of the 
their Cauſes, So here, d the new 
Sheriffs 


1) 
the ya ko whoſe 3. „ b. 


their 
died, and a 3 Co. 72. b. 
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Sheriffs when they found him in Execution, and ſo was lawfulh 
under their charge: but ifthere had not been any caule certify 
of detaining him in pziſon,it might peradventure = been other: 
wile 2 fg2 then, E Sep detained him In en, they ſhould habe 
been ghavgeable in falſe impꝛilonment. in this caſe, they lu 
fered Him to eſcape befoze Dightons debt was ſatisfied : Cher 
fozaſmuch as he did a Tort therein, it is reaton he ſhould the tg 
ther be charged therewith, Snigg e contra. The ancient Sheriffg gr 
not diſcharged, no2 the new Sheriffs charged until three 

be perfoyned, viz-The Patent to the new. Sheriff; the Writ 
Diſcharge to the old Sheriff; and the Delivery ol the 

by Jndenture to the new Sheriff: And there is a Crit in the ke 
giſter, f. 295. That the Pꝛiſoners and TUrit ſhall be delivered tothe 
new Sheriff by Jndenture. Wherefoze in as much that it wasn 
done ſo, whereby the new Sheriff might have Conuſance, 
ſhall be charged, and not the new Sheriff. TUherefoze, #c, Fein 
and all the Court (Gawdy abſente) held, That the ancient Shen 
ſhall be charged, and not the new Sheriff; Fo2 this Delivery ave 
of the Pꝛiloner, and TUrit by Jndenture, was by the o2der of th 
Common Law: and reaſon wills, That the Sheriff thouly mt 
have Pylloners JeUbered unto him, but that he alſo ſhould har 
the cauſes certified with them; and not to compel him to ſearch 
out the Cauſes of their impꝛiſonment: And in regard there ws 
a default in the old Sheriff, that when they delfvered the Þ 

by Jndenture, they ſhewed but one cauſe only of his det 

and not both. It is therefoze reaſonable they ſhould rather he 
charged than the new Sheriff ; and it was an Eſcape int | 
ſently : Foꝛ the Puſoner when he is delivered to the nen 

— one cauſe, although he be in Execution foꝛ one cauſe, hei 
of Execution foꝛ the other : Wherefoze it is an Eſcape Maintemm in 
the ancient Sheriff, and they be fozthwith chargeable therewy; 
and the Law will never charge the new Sheriff, but where the 
ſoner ts delivered unto him in the Common Gaol of the Cum 
with the cauſe of his detainment,and he needs not otherwile to 
him. And therefo2e in Dawbridgecourts caſe in this Court, who ben 
Sheriff of the County of Warwick, and had a pꝛiloner in Executim 
(whom he kept in an houſe in Warwick, and not in the 

Gaol of the County) being afterwards removed from his Offi, 
would have delivered the Pziſoner to the new Sheriff at the in 
Houſe, who refuſed to receive him, unleſs he were bzought to 
Common Gaol,and afterwards the pꝛiſoner eſcaped, it was 

ed, that the ſaid D. was chargeable with this eſcape, and not 
nem Sheriff, unleſs he had been delivered unto him in the Ca 
mon Gaol. And as to the caſe where the old Sheriff dieth,thit 
may be agreed to be good Law, fo; its of neceſſity, becauſe iy 
the new Sheriff was to take notice at his peril; and it was 
wards adjudged accodingly, Note, Gawdy ſaid unto me, That 
was of the ſame opinion clearly, fo2 the fnconventencies 
ocherwile would enſue to Sheriffs, to infoxce them to ſearch 
Recods out of every Court, and in the interim not to um 
what to do with their puloners. Vide 5 Ed. 4. 21. 39 Hen. 6. 33. Not 
a Crit of Erroꝛ was after bought in the Exchequer C 

and after Argument there, the Judgement was affir med. 3. Co. 
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Stokes verſus Annesby. 


Rror to reverſe a Judgment in a TUrit of Dower in the Com- (2) 
E mon Bench. The Erro2 aſſigned was, fo2 that in Term 
Mich, 21 & 22 Elz. Rot. 2315, Annesby bought a Crit of Dower 
againſt Stokes, retaznable Quind* Martini, at which dap the Tenant 
made And a Grand Cape was awarded retomable Ocab. 
iert. next following; at which day the Tenant appeared and 
Law De non Summons, and had day to make it until 
Septim* Paſch, At which 5 Scptim' Paſch. the Tenant iett efſoyne, 
was adjourned until Tres Trin, 22 Eliz. At which day the Te- 
nant appeared, and the Demandant releaſed the default. And 
e Tenant imparles until Mich. 22 & 23 Eliz. And upon the Plea⸗ 
Paſch. 22 Eliz. it is entred, that the Tenants then appeared 
and pleaded in Bar; that the Demandant detained Charters 
from him, being Feoffee to the Baron; and Jſſue was joyned there- 
ag ch was afterwards tryed in Mich. 23 & 24 El. and found 
fo2 the Oemandant ; and ſhe thereupon had Judgment; and 
thereupon this TUrit of Erro2 was bzought. The firſf Erro2 
D was, becauſe this appearance and pleading in Paſch, 
22 Hu. at which day the party was out of Court, by the Effoyne 
19 adjourned, is meerly contrary to the Reco, and void 3 


and e the Jflue joyned,and Tryal and Judgment thereu 
are er void, But Coke Attoz?ney General, and Glanvil Ser- 
ſeant moved, That the Efſoyne-Roll, and all thereupon ſhould be 
wid, Fo2 when the party appears, and pleads, that appearance con- 
lands the Elſoyn 3 and that appearance and pleading is upon the 
Pe Roll, which ſhall * rather, and moꝛe fozceably be intended 
then the other Noll fo2 the Plea-Roll, controls all other c. „ 
: But after divers Arguments, the laſt of og Term, nt. 340. 
tie Court reſolved it to be Exxoꝛ: fo2 every Roll hath his courſe 
Der. And when it appears, That the Tenant was Effoyned, 
and Coon adjourned until another Term, the parties there- 
e out of Court, and their appearance cannot be recoꝛded. 
that, an 1 2 4 is recoded, and a Plea pleaded upon 
ene en Ny 
| £ 2 
| efoze the firft ſhall be intended the true Roll, and all 
ngs ſhall be A to it; and t . 1 after, 
n nonẽ of the we D da Jy 8 II. 
| udgmen * errone- 
by any or = — — CUhecefoe 
awarded,t eve Judgment ſhould be reverſed, LE 
ed was, That this Plea of Detainment of o. 9. 18. «- 
the Feotfee, is a void Plea ca ſon bouch (Which was 
by all the Court.) and then the Jflue joyned thereupon, is 
ſo a miſ-tryal and Jeofail 3 and of that opinion was Fenner 
lice; But it was thereto anſwered, That although it were an Fot. 45% 
t Plea, yet it is not meerly void; fo2 it is a Plea pꝛo· 
per to this on: And Jfſue being joyned thereupon, and tryed, 
Tt 1saided by the Statute of Jeotaiſs, and not like e Not Culpable 
in Debt, 02 Non debet in Treſpaſs; fo2 thoſe are my — 
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Illues in thoſe Actions. But the other Juſtices did not ſpeak 
thereto, the Judgment being reverſed fo? the firſt cauſe.” my 


Ive verſus Ambrey. 


R upon a Judgment in Debt, and Atlawry thereupon, | 
Erro2aſſighed was, Fo? that the Plaintiff appeared, am 36 
clared; and p2oſecuted per lvonem attornatum fuutn, ds the lea. Re 
was; but the Roll of the Warranty of Attoꝛny ts ponit Joven im 
Attorny. And foꝛ this cauſe it was held to be Erroz, and ſhould a 
bot ues: but the Judgment and Atlawry thereupon was tx, 
ed. a | 


Hall verſus Combs, Trin. 34 Eliz. rot. 667, 


Err firmz, of a Leaſe of Dodington againſt the Defendant, a 
Tenant ot one ayleſworth, upon a ſpecial Uerdict the caſe 
That King Henry the Eighth had two Sills under one h 1 
granted to Ayleſworth all the Houſes, Mills, Lands, ct. in Was, 
and the Suburds, and Liberties thereof; and it was kound, ir 
one of thoſe Mills was in Wells, and the other out of Wells 
the Liberties and Suburbs thereof, And w this 

ſed, fo2 as much as they were hoth under one Rooff, was 

and adjudged fo2 the Plaintiff, it paſled not. | 


Harford verſus Gray. 


Eplevin, The Plaintiff in Bar to the Avowwy made title ton 
undzed, That the Abbot of Abbington was ſeiſed in Frm 

pleaded the Statute of 31 H. 8. of Monaſteries; and that the 
bot ſurrendꝛed to King Henry the Eighth, and that Polica, (dl, 
28 l. 8. mg Henry the Eighth died ſeiſed, and it diſcended to 
Edward the Sixth; and from him to Queen Mary; and from þ 
to Queen Elizabeth, who nom is, who granted it to the Lo2p Non 
who let to the Jlaintiff, And upon this Bat, a Demurret 
N and now exception taken, becauſe it cannot be, . 
Abbot ſhould ſurrender in 33 8.8. whereas it is pleaded ,'Þ 
King Died in 28 H.8. But it was thereto anſwered by Tanfcld;Ei 
it was but a miſtaking of the Clerk, and might be well amen 
Fol ars, that it cannot be, that King Henry the Eighth M 
in the eight and twentieth year ol his Reign, where an An of Mt 
it 8 ed in 31 H. 8. and a Surrender in 33 H. 8. (We 
foze that which comes after the Poſtea, (viz. 28 Hl. 8.) is van 
void, and may be well ſtrucken out, and yet the ſence remam 


| oy enough, viz. Quod poſtea, he died ſeiſed, and in 1 , et > | 


elied 11 H. 7. 3. 20 H. 6. 15 · & 11 H. 6. 22. An of that opium 
was al the Court, becauſe it is not much material, but matte 
c only, Scd Adjournatur, 


— 
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Hore verſus Broom. 
levin. The gat e Jury appeared in Ba 
Ro try Da e 1— coffe 1 2 s Ir: (6) 


ray, Ore tenus, becauſe it was returned by one — 
ro, after he þad received a CUrit of diſcharge, ' And it was held 


117 Court, That he could not challenge it fo2 that cauſe; Be⸗ 


d be a direct averment againſt the — 4 fo2 it is re- 
im as Sheriff; and the return accepted, But by ad- 
Court, he made his challenge to - Array, becauſe it 

2 and returned in favour of And 


r. 
an Ene thereupon, and all this matter given in eul⸗ 
_ x 7 rt di 


rected the Tryors, that it was not duly made 
{02 it was without Tarrant, Whereupon the Ar- 


ray 10 was hes qua 
Jordan werſus Ska 


Sumpſit, and declares whereas he ſued a * of Latitat againſt 7) 
Ahe Dei Defendant, intending to ſie him * a Debt of Fozty xj. 72 
2d to the Sheriff 5 — and delivered i 1 to J. S. o 
a Marrant from the S if to arreſt the ——_— L 
= een the al] obtained a acrone, tha that the 2 — 

S. would foꝛbear to arreſt him, aſſumed — 
75 5th Se ny ne = 
L . PU. 
1 che Be endant eaded von aſ⸗ 
againſt ys = it was now alle —＋ in Wren 
I. — he did not 1 5 w the ew due, 

wi facto that there was any ſuch Debt due. 1 v, becauſe Poſt. 849. 


es of a _ made to 2 and not to himſelf; and fo2 
cauſe pꝛincipally it was held 0 be ill, and adjudged foz the De⸗ 


Bothwright verſus Harvy, Mich. 36, & 37 Eliz. rot. 573. 


De upon an Obligation of One hundred and twenty pound. (8) 
Tye Condition was, that if he acquitted and laved him = Rol. 432. 
from an N e ound, wh _—_ Plain 


and Defendant. wer 
Ain u II 142 
erecu e delivered the 


ts ne it, and it was thereupon 
h execution 


3 fo2 althoug be 
Part is amnified his Ant. 264. 
tho ough he pays the ty 

the 3. So the Bond 1. 

not — no2 ſave him harmleſs, as 2 and 

Bond is conjunctive, Acquit and fave, &c. where: 

1 not done. it was e⸗ 


B bb Philpots 


r 


7 ans 


/ — 
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'(9) 
1 Rol. 583+ 
Poſt, 611. 


2 Cr. 445. 


2 Cr. 251. 


— 


Philpots Cafe. 


A N Erigent was awarded againſt Philpot and his Wike, andy; 
vers others upon an Indiament of Reculancy. 
band appeared upon the erigent, and confozmed himtelf ac 
to Law, but the Mie made default and did not appear. The buf; 
band pꝛayed to be bafled, de dic in diem, until the appearance gr 
Mike, fo2 the default of the Ute ought not to prejudice the 
band, And the e and uſage of the Common Bench ts, 
e el vp e . 
appear e „ Un 

eme; but the Court ſaid, that it was in the diſcretton of 
Court when he came in upon the erigent, whether he hotfh 
let to Bail. And this Court uſed not to let the Baron to Ball, bn 
to continue him in palon fo2 the contempt of his Feme, until 
Feme comes in, wherefoze the Bail was refuſed, Vid. 8 H.4.6. 21 Ha 


Rotheram verſas Crawley, Paſc. 35 Eliz. Rot. 332, 


132 upon an Obligation. The Defendant pleavs a releaſe, an 
upon the Ne the Cale appeared to be, that there 

Controverſies betwirt the Plaintiff, Lo, and the Oefendaut 

ing his Tenant fo? a Relief, and an Þarriot, and they having 


mitted it to Arbitrament, it was awarded that there ſhould bes 


Releaſe made of them, and in perfonnance of this Arbitramm 
Releaſe was made by theſe wows t Of all Reliefs, Duties, and Am 
ments; And this Releaſe pleaded in Bar of this © ) 
which was not put in Arbitrament, no2 intended to be rel 
And upon all this matter diſcloſed, it was demutred, and code 
tomey General moved, that it ſhould not be a Bar, fo; this va 
Duties being placed betwixt Reliefs and Amercements, ſhall be tnteudg 
Duties of ſuch a nature, and not any other; wherefoze it 
extend to this Bond. But the Court held the contrary, fo} 
though the intent was not to ertinguiſh it, pet Duty extends tine 
to in extremity of Law, wherefoze it ſhalt be an ertinguiſhment 
and diſcharge of the Bond. And thereupon it was adjudged i 
the Defendant. | 


Thornborough verſus Monpenſon, 
venant w 
Id make 


his Counſel deviſed tha 


ch t 
and 8 peng by an Obligation foꝛ t 


yearly, which he had not done. And iſt 

after Clerdin, it was moved in arreſt of Judgtt hat this 
not w Covenant, and ſo no b 9 it is not any 
rance of the Annuity. 1 if a man Covenant to make uche 
aſſurance of the mannoꝛ of D.as his Counſel ſhall veviſe,# the | 
cel deviſeth an Oblfgation o2 a Statute to be made fo? the peut 
ble Sx —y- thereof, he fs not bound to make it ( cutia em 
ceſſit) But if the Covenant were to do ſuch Act 02 * —— 


> WERE T\=E SS = 


the 


SVWESSBVESSVASAS, 
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FE d 
ea ; | n kot, he 18 
the) VT lt. It was allo moved that this was nat within the 


anp anſwer thereto, and it was ended by arbitrament, 
Weaver verſus Cardan. 


- x Ciion fo2 theſe words, Thou wert detected of Perjury in the Star- 

A Chamber. It was held upon motion that the Action lay not; 

an honeſt man may be detected, but not convicted 3 fo no flan- 
der. &dadjournacur. 


S 


Harleſtons Caſe. 


T was found befoze the Cozoner, Super viſum Corporis, That 1. 
[ Huleſton fell into a 4 — fortuito and ſo died. Afterwards 
by the rocurement of the Queens Almoner, a Commiſſion iſſued 
out of the Crown Office ( Quaſi in nature of a Melius Inquirendum ) 
and was awarded to the Sheriff to enquire of his death, and of 

| Sand Chattels he was poſſeſſed at the time of his 
and it was found befoze the Sheriff, that he was Feio de ſe, &c. It 
was moved that this TUrit oꝛ Commiſſion was not well awarded, 


S 


but utterly void; fo2 the Statute of 28 Ed. 3. cap. 9. is erpreſly , 


that no ſuch Commiſſion ſhall be granted, and that the Sheriff 
ſhallnot take Jndictment by -CUrit 02 Commiſſton, and F. N. B. R. 
144 and ao agreeth therewith. But lve the Clerk infozmed that 
they have divers p2eſidents ſince that Statute of ſuch Commiſſton 


+ 


Collet verſus Marſh, Trin. 35 Eliz. Rot. 38. 
Pfu upon a Judgment in a precipe quod reddat. The Erto2 aſ⸗ 


the 
by 
given againſt him, and he loſt his Land by defau 
the Sheriff returned him ſummoned at the Church dooz. At 
wasthereupon demurred, whether he ſhould have this averment , 
02 ſhould be put only to his Action upon the Caſe againſt the She- 
riff, Quere, fo2 the Court upon the motion doubted thereof, Ec 
adjournatur, vide poſtea, Trin. 37. B. R. placito. 2, 


York verſus Allen. 


— — 


Covenant;-becauſe che deviſe was that he ſhould bind him and 
his eirs; and there is not any wozd in the Covenant, den 70e 
eit <ould be obliged wherefoze, ec. But the Court gave not 


death; 


ed was, becauſe the Defendant was not ſummoned at Moor 345. 

ch doch, accodding to the Statute of 3x Eliz. cap. 3. and * Rl: 753. 

of his default a grand capias was awarped,and Judgment . 3 
„and 2 Poſt, 397. 
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(12) 


(13) 


(14) 


5 was bꝛought in the Common Bench of a Gerdit in (15) 


Cervice was affirmed, and now the 
etecution accoding to the firſt Uerdia, as 7 Ed. 6. Dyer 81. 
, AndPopham and the other Juſtices held that he ſhould have 


execution ; fo2 the Juſtices in the Common Bench, may not 
| Bbb2 award 


Banco Regi eupon the Recowd was removed, and there Rol. 887. 
vas d _ e Plaintf in the firſt Action | 


— 


Termino Hillari, Triceſſ. — 
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been the Court of the Common Ben 
90 70 eine 2 well, and utter ward ex 


d acto2dinigly. 


Watts verſus Hagden. 


(21) R kvin. The Defendant avows the taking in TUhtte 25 


e Fealant : the Saint replies f that 
* bſque hoc they were Oamage- 


See ee it was — demurred. Et per curiam 
oui argument it was ruled to 0 be an ill Traverſe. F 
to have traverſed hep lace ofthe taking, and not that 

Damage-Feaſant 3 wherefozeit was adjudged fo2 the Avowant 


Dell verſas Higden, Trin. 36. Eliz. Rot. 547. 


(17) Ege firme; 71 a to thee igl Uervice th the i Fes ita 
— int in uk 2 5" nature 903 0 | 15 


Co. 4.23. ond n Keen co _— 71 — 
— i r Remainder was eltion, the Tonant il © 
149. c and it was 0 d Ge mT" Ip — 
Poſt, 391. 2. — in curia manerii pr i. burt ft 
to incline, that it ſhould bind Che Tourt ups but they in 
much thereto, Scd adjournatur. 


Parlet & Bartholmew verſus Cray, Mich. 


36 & 37 Eliz. Rot. 25. 
(18 ) 12 The Caſe was, 4 a mon an Saving Fiſhes by 


x Rob 916. 


—_— Ex 2s, and 
1 Us * Fides, ad I mip. The D as Þeir bang 
Co. Lie. 8: a. T oY ib pon the matter! © mil — at it was demi: 


and Felony'o rent teal Fil ur ors Ban n 
To RE Es 
the pet 02 he who hach the Kldter; pions 


a 7 nn Trin. 36 Eliz. Rot. 767. 


(19) E Jectione firme of Chauiber. The Caſe was, that one let aft 


cozy fo2 years, excepting the Manſion houſe of the 4 
Saving to the Leſſee the Chamber, now in n queſtion, and whether 
— ſaid to be let fo2 1715 was the queſtion. — 11 


ie pe Be 8 * e h is good 1 he 
SI 0 as Ti never ap be ecnercene, 
it palled by 1 of ll at ftrit. En pore nion 


dhe Band ſtices agreed, and it was ad 


EESEHzeSQSSTR 


22 


164, 15 Ed. 2. ibid. 44. 13 H. 7. 13, and 14. 22. 


in 1 the gn 
und wiſe be hallnor hav Feolfee 
the bet Gall have benefit of FE Fo 
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28 verſas Barnes, Hill. 36 Eliz. Rot. 492. 


ſpecial Aer dict it was found, that it was ancient C (20) 
U [d TE parcel of the anna af A. and deviſable in 1425 oo eng 
N ife, Solummodo ea capienti extra manus Domini. And ff wa _ 
t the Surrender was to the uſe of one fo2 life, Rerhainber 
in Tall; Remainder in Fee who were admitted accodingly by the 
fo2 like, who dieth, And whether that were good to hinLin | 
the Remainder in Tail was the queſtion. F Tanheld mobed 
regard the cuſtort is found erpeeſly, t tall be (ol 
extra manus Domini, Jt ought to be an An taking; 
aud he ſhall not take by way of Remainder. - Alſo the 
ant any eſtate but to2 life oꝛ in Fee. But the Ant re⸗ 
ſalvedto the contrary, that it ig good enough: Foz in that it is 
{imited to one, andthe Heirs of his body, it is not bold: but ik it 
be not an Eſtate Call, it is a conditional Fee, and ſoit was agreed 
he all in the Caſe of Granvenor and Rake. Fo2 when a cuſtom _—_ 
warrants a greater, it ſhall warrant the lefſer Eſtate alſo ; to the 45.22 5* 5 
it may be well limited by way of Remainder as well as to 
the immediate taker; fo2when the cuſtom warrants it, it cannot 
reſirdinaFee to he limited as well by way of Remainder as other- 
wiſes and he in Remainder, and the particular Tenant make but 
bine and in that, it is vant tthe cuſtom is, chat it ſhall 
be granted — ea capienti, it is void therein, wheretoze tit 
was adjudged acco2dingly foꝛ the Plaintiff, 


Noke verſus Awder, Trin. 36 Eliz. Rot. 
(vane: wherein he ſhews that one _ King made a Leaſe fo: (21 


endant, who by Deed granted it ta Abel, Moor 419+ 
=: with jim, tharhe and his Agnes thould Peace £5.55; 


5.5 1 
1 koꝛ the 
mth that Ky 


ant, and alignment; 
ovenant, 14 5 


2. Covenant 2 5. 


and Aft 


de had the e 4 


vide 13 Ed. 3. vouch. 17. 3 Ed. 3. monſtrans de fa 


we ie over 
Agne Bu if 
K. 4. ibid. 


han held that he ſhall have advantage 5 


doth 


— 
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Poſt. 436. 


(22) 
Mo. 402. 
Ow. 65. 


Ant. 362. 
Co. 8. 92.4 
1 Rol. 453+ 4- 


( 23) 


(249 
1 Rol. 891. 
2 Kol. 356. 


Co. Lit. 53. a 


fixed in medio domus fs but a Chattel, and is removeable ; but othet 
mile it is being fixed to the walls, and afterwards it was adjuged 
acci oz the Plaintiff. The ſecond matter was ut 


(25) 


FF ˙¹· - èmmÄMaM:aI 


doth not ſhew the Deen of aſſignment, but ſhews the Deed of the 
warranty; and ſo is the better opinion of the books. And to that 
opinion the other Juſtices inclined, Sed adjournatur. V. 3. Co. 63. U. 


poſtea Mich. 37, & 38. placito 52. 


Carrel verſus Read. 


4 — Leſſee fo2 years Covenants to dzain ſuch water out of 
Land befoze ſuch a day; he pleads that befoze the day, the iu 
ſoꝛ entred and continued in poſſeſſion, until after the day. And it 
was thereupon demurred and adjudged to be no Plea, becauſe it is 
a collateral Ac to be done by him: unleſs he had ſatd, that the Le 
ſoꝛ held him out, and diſturbed him to do it. 


Hillary 37 Eliz. in Communi Banco. 


Allen verſus Hollowell. 


FE Jectione firmæ the Defendant pleads that the Queen was ſeiſ 
in Fee; and let it to J. S. fo2 years by patent, who let it tothe 
Defendant : and pꝛays in aid of the Queen; and it was rulchi 
be no Plea, becauſe he is not immediate Tenant 3 wherefoze ake 
ſpondes ouſter WAS awarded. . by 


Day verſus Bisbitell. 


AT Reſpaſs. Fo2 the taking and carrying away of a Dyers in) 
upon an elpectal Cerdic, it was found that the Sheriff 
an Action againſt the Plaintiff, attached it being faſtned to 
wall of the houſe, and delivered it to the Defendant, And 
this taking oz delivery were lawful, o2not, was the queſtion. Fir 
it was moved, that it could not be attached, becauſe it is parcel 
the Freehold, and fired thereto. Secondly, That the Actonlies 
not againſt the Detendant, becauſe he it by the Delivery 
another, and not by his own taking. And it was reſolved by 
the Court eſe could not be attached, in regard it is firedtotht 
Land and TUall ; And Anderſon ſatd, that Wainſcot fired to a Wil 
cannot be removed, and if it be, it is waſte; So of Tables 
mant, fired, cc. And Walmſley ſaid, that in the time of the Lu 
Dyer, this difference was here taken and agreed, that a Furmm 


much in 2 u becauſe he was pꝛeſent and took it; and ſo e 
was an immediate Trelpaller vide #5 Eq, 3. 6. 20 H. 7. 13. 21 H 10 


Brawn verſus Michael. 


| A Conor worms. Whereas he was a Juſtice of Peace, that 
Defendant. 


ſpake of him theſe woꝛds, He hath delivered 


upon his Oath in his Anſwer in the Chancery at the Suit of J. S. And it ws 


theteupn 


— 
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thereupon demuered, and without paivity of the Court, in Wich. 
36,837 Eliz. Judgment was entred f02 t intiff; and it was 
noh mobed to lap the TUrit of inquiry of es to be award: 
ed, and all the Court agreed thereto, fo: Judgment was entred 

their patvity, for they all now agreed that an Action lies 
— 15 wo2ds. F02 he might deliver untruths upan his Dath 


—-3 


not 
s anſwer, and not be perjured; fo2 there be therein two 
if . the one upon his i. the other Upon is Colvence 
" yon e of others, which may be untrue, and he not be per- 
tied: Wlherefoze, cc. 
l Sharrock verſus Hannemer. 


Impriſonment : The Defendant juſtifies faz that he was 
onſtable of the Hundꝛed of D. in the County of Saſop, and 
that aintiff made an affray upon J. S. and that he came pres 
ſcntly after the affray made, and . S. pzayed him that he would take 
ſurettes ofthe Peace, becauſe he ſtood in fear of his life, whereupon 
he committed the Plaintiff to ward there fo2 that he would not lind 
ſuretits fo: the Peace) as it was lawful fo? him to do; and traver⸗ 
ſeth the Japziſonment in any other County; and it was there- 
mur red. Firſt, becauſe a Conſtable cannot take ſureties of 
unleſs (02 an affray committed in his view. Serondly, 

the County ts not traverſable. But as to the ſecond 


SS WES 


but it traverſable when the tion is Local; and ſo it was 
in the Queens Bench, 27 Eli. Rot. 404. betwirt Dawby 
and dawby, But as to the firſt, Anderſon, Walmſley, and Beamond held 
1474 is not good. Fo2 Anderſon ſaid; that a Con: 
commit one fo2.the breach of the Peace in his view ; 
into he toench of The eat b if ive Nor en in bt n 
E > 
m big Conſtable is not ſuch an Officer no2 Conſervato2 of 
the Peace, whereof the Common Law takes any notice, fv2 he is 
not mentioned in any Book; and neither the gh no2 Petty- 
ſable can take any mans Oath, that he ts in fear of his like, 
5 Fc. Walmſley, a Pettit-C 
— the Peace, although it were out of his » i 
reties of the Peace, upon infozmatfon that one in⸗ 
make a Battery, and to diſturb the Peare. Fo) bp 
of the occaſion of the bzeach of the Pearce, it 
. And although that 10 Ed. 4. 22 cat of che are, 


E, 
3. Tittle Barr; 


BEE ESEDSETEREASRSHTRTESC 


A 


kalt 
g do lo, a 4 1 
North 
A deen 


Court would not hear any Argument, fo2 there is no queſtion Ant. 1. 


onſfable may commit one he Ant, 204: 


IL Þ[d 


nn. 
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he is in fear of his life, wherefoze, cc. Beamond, a Conſtable and 
Sheriff are Conſervato2s of the Peace at the Common Lay 

and may take ſurety of the Peace by Obligation, upon view i 
the Peace bzoken 02 Tumült made, otherwiſe not. But thy 
cannot take any mans Dath that he is afratd of death, fo? he jg 
not a Judge 'no2 Officer of Recos, which is the reaſon that n 
Obligation taken by him ſhall be in his own name, and not in 
Dueens name 

But a Chief C 
Law, but by Cuſtom, and foꝛ Confozmity, w 2, tf, Own, 
a Conſtable is a Conſervato2 of the Peace by the Common L 
and may take ſureties of the Peace as well befoze the þ 

ken, as after, fo2 otherwiſe it would be too late; and this 
rity at the Common Law yet remains, and that a Chief Ca 
ble may alſo do it; but notwithſtanding his opinion, fo2 thety 
fons befoze expreſſed, it was adjudged fo2 the Platntiff, 


Mercer verſus Charter, Paſch. 33 Eliz. Rot. 1615. 


(26) A Tixine upon a Uerdict in an Aſſiſe. An eſpectat Uerdig wy 
found, which was imperfect in divers points, and how 
ſhould be remedied was much doubted, fo2 they all reſolvey 
could not have a Certificate, although a Certiticace lies in the ff 
Action a new Venire facias alſo lies not, becauſe no Venice fac ly 
in the Action, but it was a Jury the firſt day, but as they were 

adviſed, they conceived that he ſhould have anew Summong 
Jurozs in the Action. And Anderſon and Beamond held that he 
diſcontinue this Action, and bzing a new attaint ; but Wale ay 
Owen concefved that after a diſcontinuance by act of the party, je 
ſhall not have a nem attaint, neither by the Common Lau mae 
N. E. 108.0. {019 day by the Statute of 23 Hl. 8. but that he ſhall be finda 
Co. Lic, 125.a Canlomed, but they all reſolved that after a Nonſutt he hall ut 
have anew attaint neither by the Common Law, no2 by the 

Statute. Et adjournatur. — 


Baldwin verſus Wiſeman, Trin. 36 Eliz. Rot. 90 


(27) T2 upon a ſpecial Uerdict, it was found that Rich. Bal 
x Rol. 411. 2+ had iſſue, Richard and Henry, and two Daughters, and den 
F 
our years, upon n y one | 
to his Daughters; and tif Henry 1.4 without Hetr, then if few 
did not pay the ſaid hundred pound, that it ſhould remain u 
Daughters and their Peirs, and whether this were a WG 
dition 02 a Remainder by limitation to the Daughters, m 
queſtion 3 and Walmſley and Beamomd held that it was a Condit 
and Beamond ſaid,that a deviſe to ].S. paying one JS ind to 
D. and if he fail, that it ſhall remain to J. D. as a void Reman 
So a deviſe to A. and his Heirs, and if he die without Hei! 
it ſhall remain to B. is a voto Remainder. But Owen e contra Wi 
tincipal Caſe, fo2 it is a limitation by reaſon of the intent. 
Att. 205, eing afterward moved again, it was 12 r. accowding tot 
— of Walmſley ut ſupra, that it is not any Limitation but a 
on, and that Richard was in fo2 the Condition bꝛoken. - | _ 


— 


ll be certiſied at the Seſſions of 9 


and 
able cannot do ſo, noꝛ be t t oo 
onſt C s NM pep op he Comm 
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Elizabeth Counteſs of Rutland verſus Iſabel 
Counteſs of Rutland. | 


Lizabech Counteſs of Rutland, and other Executoꝛs of Edward (28) 
of Rutland, Executoꝛ of John Earl of Rutland, againſt owen 156. 
nteſs of Rutland: Aſtion upon the caſe of Trover of divers Mo. 256. 
and other Goods ta the value of One thouſand pound; 1 Bol. 288- 
and alledgeth, That the Dekendant knowing thoſe Goods to ap- 
teten to John Earl of Rutland in his lifetime, and after his death 
tg Fend Earl of Butland, as Erecuto2 to John, and after his 
death to the Plaintiff as Executoz to Edward, Erecuto2 to John, 
ad (otberced them to their damage of One thouſand pound. The 
pleaded Not guilty, and found gulltp to the damage 
dred and foꝛty pounds. And it was now moved in 
'ﬆ ent, That this Action lies not fo2 an Executoꝛ 
over and Converſion in the time of their Teſtato2 3 fo? it 


VESSEL ESNIRESEES Ea, S 


WW eas fin have been taken to be within the equity thereof, . 5” 
1 Ec. Becauſe there is not any certain time ſhewn of the 
40 whether it were in the time of the Teſtatoz 02 of 
lt 02, Yclverton to the firſt Exception; The Action well 
utoꝛ by the equity of the Statute, and ſo it was 
„ Paſch. 33 Eliz, in Banco Reginz, That this Action lies fo; 
las upon a Trover and Converſion in the time of their 
ind 3 and it was one Drakes Caſe, To the ſecond, the day 
ie Wl of the nverſion is not material; fo2 be it in the time of the one 
* other, the Executoꝛ ſhall recover and have — to the 
a Wache Teſtato2 : But the Count is certain enough, fo2 it is 


That the Defendant knowing the Goods to be the Goods of the ſaid John Earl of 
Rudand,and intending to defraud the Plaintiffs, had converted them. Od of 


Purity is to be intended, that the Converſion was in the 


du... 


time. And as to the firſf, all the Juſtices reſolved , 
an Executoꝛ may well maintain an Action - fo2 Goods f 
verted in the time of their Teſtatoz, by the equity of the Sta- Pol. 364. 
Wt of Edv. 3. as well as a Quare impedit3 aftdo is the common 

ace at this day. But as to 228 Beimond and Owen 
bea a material Exception; fo the dap uk 239333838 

Abbt l ſt be not Traver ; faq it is 
the pomt of the Aalon: and | 
to be expʒeuy mention 


it ts hwüght, —.— of the time certainly expꝛeſſed: And in the 


Jace whoretor {£18 not 4000, 


c | 5 18 
Wahnſley held ſtrongly ta raty.3 {2 the 
— 15 175 F e 5 
au in * 
0 = fon be bought: Fort 


5 
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are 


ine £15 not material in whoſe ri 
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1 ol. 485. 


1 Kol. 288. 


(29) 
Co. 6-16. 4. 
1 Cr. 158. 


Ant. 20g. 
Poſt. 498,745+ 
I Cr. 158, 159. 
Ant. 146. 


CA Is, 


are to recover damages to the uſe of their Teſtato2 both wayg 
And it is agreed on all ſides, that the day ſafd down, is not Tra. 
verſable; and not being erpeſſed, it is not much material; 
the Inqueſt ſhall not have regard thereto : But the time jg 
laid down, fo2 it is poſt mortem, intending to defraud: So of n 
ſityit is to be intended, that the Converfion was poſt mortem, gz 
as to the Caſes cited, That the place of the Converſion Is mate 
rial in this Action; that is, becauſe ot herwiſe t ot beay 
trial, if no place had been alledged: But as this Cale ts, 
after Uerdict, it is not any Exception to ſtay the Judgmene 
though peradventure it might have been an Exception, if 
had been ademurrer thereupon 3 koꝛ that fs not in default or 
ſfance, but it is to the manner only: Afterwards in this Tan 
the Kecom of the Caſe of Ruſſe! and Pratt, which was Hitzy, 3 
Eliz. Rot. 410. in Banco Reginz was b20ought in and ſhewn. And fn thi 
it was pzoved. That an Action lies to2 an Erecuto? foza Coin 
ſion in the time of his Teſtatoz, but nothin ed fo2 the 
And it was ſaidby Anderſon,That the Loꝛd Chtef Juſtice, and 
Baron were of this opinion 3 but further day was given til ts 
next Term; and if any of the parties died, Judgment thoud | 
Tunc pro nunc: And afterward, the nert Term it was adiudge 
gehe he Gree e e nice 
d, that thꝛee Ex 5 e one 
an Inkant, and they all ſued bp Attomey, that tt was good, 
cauſe they all are but one perſon, and ſue in autre droit, andngth 
their own right: And it is not reaſonable, that one oz tuo hav 
ſue by Attomey, and a third by Gardian 02 Prochine Aime. 


Walker verſus.Collicr, Hillarii, 36 Eliz. 
Rot. 906, or 306. 


Reſpas. Upon eſpecial Uerdict the Caſe was, the Land ws 
= deviſed to one fo2 life, Remainder to the Plaintiff, 
Fiveand fozty ſhillings to JoknS. And it was found, 
was 


thar the le 


woꝛth thꝛee pound per annum. The Tenant life died; a 
rhe Plant had thereby a Fee, o2 foz 2 the 

: And all the Court reſolved — ＋ any feat 
That he ſhould have it in Fee, eſpecial Ip when un 
appointed to be annually paid. And Anderſon ſaid, That this un 
Paying; made ＋ Eſtate Conditional; but the not gs 
it was anding of 


| not material, no moꝛe is 
CUheretoze it was adjudged ut ſupra fo2 the 


Chomley verſus Humble, Hillarii 35 Eliz. Rot. 201l 


A Feoffment i 
ſuch. 1 


— — — — 
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do „ whereby the uſes limited ſhall not take effect accoꝛding 
tothe Limitation, that there ſhall be any diſcontinuance; that 
then the Eſtate of him who ſv goech about, ſhall ceaſe; as if he 
mere naturally dead, and no otherwiſe. And whether this were a 
good Provifo, and that the Eſtate ſhall ceaſe by ſuch an ac done , 
was the qfieſtion; And after argument by the Serjeants on either 
ſide,.the Court detivered their opinton, that it was not good. 
Merton, at the Common Law Ceſtuy que uſe had nothing, and an 
Efate of Jnheritance at the Common Law cannot ceaſe; and t 
Statute of Uſes doth not help it: Fo2 the Statute cannot 
arp Cie, where there is not any perſon who is ſeiſed to the uſe. 
Walmly, The Proviſo , that it ſhall ceaſe, as if he were naturally 
dead, is vofd, and without ſenſe: Fo2 if he were dead, it ſhould 
to the Son, and he ſhould be in, in the per by the Father, 
and it noun come unto him quati by degrees and np but that 


he when the Father is in eſſe and living t er the 
n Proviſo tu this purpoſe, are void, and —— any 


„and they are as if they never had been mentioned 
an Eſtate-tatl abſolute and without Condition: But 
Alte to Religion, the Land ſhall deſcend to the Son; fozthe 
preblites him dead. But if an Act of Parliament had been 
ie pra, it ſhould be good enough, and ſhould-make a diſcent 
on without death; but by conveyance there cannot any 
ent be made. And an Eſtate of Inheritance in Land, Ant 361. 
u ze made to ceaſe by any conveyance, without ſome: other 
bang. Beamond ad idem: An Eſtate in Tail cannot ceaſe at the 
mon Law, no moze can it in Uſe at this day; fo2 it is as 
m Effete executed at the Common Law; and the ſie cannot have 
a Formedon, * Father, aud that Feoffees at this day ſhould 
welten to his Uſe ts abſurd. refoze, FC. Sed adjournatur, Ann 
not adjudged at that time: But afterwards inthe next Term ad- 
— the Proviſo was not good, and that the Iſſue could not 
it fo2 the fozfeiture, 1 Coke 86. 


= EEE SEEESRTETSPaASCS | 


Sow 


Dyotto verſus Curredale. 


Amt. Suppoſing that he was his Recetver at London ta ( 30 ) 
A b Accompt. The Helene auh, Thar be receſben a 
te lixh6eld to deliver over to J. S. which he had delivered abſque 


5 he was 2 Receiver at London, and it was thereupon 
not 


and Argument ad the Plaintiffs fo2 , +... 
of the Receipt is not CTY: to the Receipt s 5 
but unten which matter may be given in evidence 
e. But if the Traverſe had been abſque hoc, that he 
it in another manner, it had been well enough. (Wherefore 
itiwagadjudged ut ſupra. | 


Ccc2 Howlet 
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C31) 


Poſt. 834+ 


Ante 372, 
Poſt. 391. 
x Rol. 506. 


Poſt. 392. 


Howlet verſus Osbourn. 


A Sſumpſit. The Cale was, that one delivered ten pound to the 
A Defendant to deliver to the Plaintiff; and the D 

pꝛomiſed the Plaintiff to pay it unto him: And upon this the 
Plaintiff 1 his Action, and ruled, That it lies not. Bit 
Walmiley ſaid, Jt the Plaintiff had given a day fo2 the payment 
thereof, it had been a good conſideration, | 


Eylet verſus Lane & Pers. 


T Reſpaſs. Jt was found by ſpecial Uerdict, That the Land was 
demiſable in Fee, 02 in Tail by the Cuſtom ; and that thi 
Land was demiſed in Tall by Copy, and that the Copyholder ſe 
fered a Recovery in a CUrit of Entry in the Poſt, with 
over; and that ſuch Recoveries. were not uſed there befoze : Jn 
whether this ſhould bind the Eſtate Tail 02 no, was the queſtic, 
And the Court upon motion thereof conceived, That it ſhould 
hard to warrant ſuch Recoveries, unleſs there be an 
cuſtom to maintain it; and it is hard to maintain it, fo? a 
ranty cannot be annered to ſuch an Eſtate. Quære. But after 
wards it was adjudged, That this Recovery being again te 
Tenant in Tail himlelf, was at the leaſt a Diſcontinuance, 4s it 
is of a Recovery againſt Tenant in Tail in poſſeſſion at the Cm 
mon Law: But whether it were a Bar to the Jntail, 02 not, they 
agreed not in opinion. But fo2 the cauſe of. the Diſcontinumtt, 
Judgment was given fo2 the Defendant. 


Price verſus Williams. 


DE as Executoꝛ to the Lady Price upon an Obligation: Ch 

/ Condition was fo2 the payment annually of fo2ty pound, i 

ring the like of the Lady at the Feaſt of St, Michael, and the w. 

nunciation, 02 Within thirty days after every of thejſaid Feaſts. C 

i en de Fea if beth th te 
ue at the ſald Fe e herdeath. 

co. io. ia. 29. b held, that it did. 
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Termino Hillarii, 37 Eliz. in Camera Scaccarii. 


oth | Percy verſus Bardolf. 
| the | —— 
Rror upon a Judgment given in the Queens Bench: Debt 
E "ht again Baron and Fene, £02 the bebt dr the Fee. nag 
a . by the Feme dum ſola fuit, upon Non eſt fl 
and found fo2 the Plaintiff, Judgment was, That the 
— be in miſericordia, and that the Feme capiatur: And this be⸗ 
ing Aigner fo2 Erroz, the Judgment was reverſed; fo2 it ſhould 1 Cr. 497; 
he capiantur fo both. 34 H. 6. 23. 15 Edw. 4. 2. 3 Edw. 4. 24, 4 Edw. 4, 513 
254 1 Hen. 7. 25. 9 H. 6. 9. 
bus 
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Dudley verſus Kington. 


Ebt upon an Obligation. The Condition was, That r 

the Plaintiff had, poſſeſſed, and enjoyed the Office g 

Bedleſhip of the Court of Conſcience in London, That 

then, ec. The Dekendant pleaded, Quod habuit, gat 

fuit & occupavit, &c. (Uhereupon they were at iſſue, an 

the Jury found that the Plaintiff did exerciſe and occupy that $f 
fice from the time of the Bond made, until that time: But whe: 
ther it were an Office de Jure, they knew not, Et ſi ſuper totam mu 
riam videtur curiæ, that that ſhould be ſaid to be an having, paltt 


and enjoying of the Dffice, they found fo2 the Defendant; 
erwiſe fi ther 


2 


ws iſe 1 2 aintiff, And Harris Serfeant hereupon min 
That this Gerdi is fo2 the Plaintiff, Foꝛ this occupying of the 


ce cannot be ſaid to be an having and enjoying thereof; fa d 
puty may exerciſe an Office, yet he hath not any Office, as 3986. 
is: and to that opinion Gawdy inclined. Fo2 it ought to be num 
in intereſt, and not only an Occupation which ſhall make a pern 

of the Condition: But Popham, Fenner and Clench e om 
id there was a diverſity betwirt an Office in 
and an Office in reputation only; fo2 an Office in reputation 
is not revcra, one cannot have any other poſſeſſion than by the oc 
ation thereof 3 and the occupying thereof, is all the eino 
which may be of it: Foꝛ it ts not an Office in Intereſt, but onlpin 
the name and ule thereof, And therefoze there cannot be am 
tereſt thereof but by = uſing it: As to have the Office of n 
ſhal oꝛ Tryer befoze the Juſtices of Aſſiſe, oꝛ the like. CUher 
— —— was given accodingly toz theT 


| Girland verſus Sharp. | 


2 Upon Demurrer the Caſe was, That one ii:feoffed ſis 
(2) two ſons to the uſe of himſelf foꝛ lite, and after to the uſed 
them and their Þetrs, Ad ultimam voluntatem ſuam perimpleneam W 
afterwards deviſed it to Sharp, the Oefendant, in Fee; and whb 
ther Sharp ſhall hereby have the Land, o2 not, was the gueſt 
Gawdy concefved, That he ſhould not; fo2 an Aſe cannot be um 
Co. Lit. 271-b- ed upon an Uſe,Then when he limits it to the Uſe of his two ſons 
and their Heirs, he cannot at rds limit it to the Ciſes of W 
laſt Mill. But the woꝛds Ad performandum ultimam voluntatem, 2 
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-mit any uſes thereby, are void words and to that opinion 
_ agreed- But Fenner doubted thereof ; wherefore it was ad⸗ 


purned. 
Thinn verſus Chomley, Trin 36 Eliz. Rot. 842. 
£be. And declares, That he let certain Land to agar foz one (3 
D and twen 4 


ty years, rendring annually at the Temple Churc 
Thirty 4 at Michaelmas, and the 5 -hurch » _— 129 


hat the ſaid Rent ſhould be behind, and not paid at the No. 357- 
— ec. That then the ſaid Agar, his Erecuto2s and Aflignes , 
ſhould fozfeit nomine pœnæ, the ſhillings four pence fo2 every day 
which ſhould incur after ſuch default, until the ſaid Rent and Ar- 
rearages ſhould be paid. That afterward upon 28 February, 32 Eliz. 
Agar granted his Eſtate tothe Defendant ; and that after 

0 ant at Michaelmas, Anno 33 Eliz. the Rent was arrear, and nor 

and it was in arrear fo2 five hundꝛed ſeventy ſir days after. 
that at another Rent-day it was in arrear, and not paid, and 
remained in arrear fo2 twelve days. TUherefoze he had fozfeited , 
x, Whereupon he demanded thꝛee hundꝛed pound ſirteen ſhillings 
and eight Pence. The Defendant thereupon pleaded Nil debet, and 
it was found againſt him; and it was now moved in Arreſt of Judg- 
melt, that this Action lies not againſt the Afignee 3 fo2 this pe- 
is meerly founded upon the Contract, which is in pzivity 
the Leſſo2 and the Leſſee, and it runs not with the Land 
But Gawdy und ns — that it well lay, 21 is charged 
eewith, and the Aſſignee fo2 his own time ſhall be chargeable. 
Fenner held e contra, fo2 the penalty is quali collateral, Fenner 


alot That the Declaration was not good; fo2 he is not 
t unleſs the Rent be demanded, no moze 
than'he ſhou to the Foxfeiture of a Leaſe fo2 non- t. 
andy, it is not altke 3 fo: the Condition which goes in Defeas Co. 70. 28. by 
K an Eſtate, ſhall be taken ſtrialy; but the penalty is in na⸗ 
en ot eee 

+ opinon a- 
Need, Popham abſente. ne e was adjourned,” 


| Goodale verſus Wyet, Hill. 37 Eliz. Rot. 8os, 


Jeftione firmæ fo Lands lin Alisbury: Upon a ſepcial Uerdic 
Fat was. That Sir John Packington by Deed — — C 
of thoſe Lands one Woodliff __ Condition, That if he paid to 

, Executo2s, 02 Adminiſtratozs of Woodliff one hundzed 
within a year after his death; that then Charta prediQa & 
Kaim ſuperinde deliberata foret vacua & nullius effectus. Woodli 
3... 
to le 5 47 Nevertheleſs 


the y he paid unto him eo * arks upon 7 
5e re belther unto him bat eee ane thirty 
ir then returned back unto-him all but the twoand thiry 


hereupon Str — Packington entered upon þ S. who 


0. 8. 
1 Rol. 409.21. 


2 and let ft to Popharn; "although the one 
bums Parks were intirely paid, and ſo the Condition was — 
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Ant. 6. 7. | 


Co, Litt. 209. b 


(8s) 
Moor 706. 
2 And. 20. 
Co. 2. 51. b. 
Poph. 116. 
Gould. 130. 
Poſt. 36. 


N e 
fozmed in woꝛds, yet circumſtance will make it to be no pay 
no! — in Law. Foz Jayments ought to be A 
true: But here there is not any true Payment of moꝛe than t 
and two pound; top of the reſidue there was not any Javment; 
fo2 he that paid it; may thereof have an Accompt agailiſt him 
received it: And it is as no Payment, but quaſi a Receipt to rene 
an Accompt : And to that opinion Gawdy ſeemed ta agree. Guy 
allo held, oat the money ought to have been pald here to the 
ſignee ; foꝛ he is the party, whois to have the lols, and there 

e ought to have the Payment: And although be not named, | 
not material and fo2 that purpoſe Vide 6 Rich. 2. Quid juris cus 
CUherefovze they adviſed the Jury to find this matter ſpecially, ay 
ſo they did; Quere tamen de ceo Perkins 148. And after argument it wy 
adjudged accoꝛdingly foꝛ the ]Platntiff fo2 the reaſon befoye ſpeciin 
Note, That afterwards a Writ of — was bzought upon 
Judgment, and the Erro2 was alligned in point of Law; mn? 
firmed, that they were good woꝛds of a Condition, and that thi 
Payment being Covenous, was no perkoꝛmance, 5 Co. 95. b 


Hill werſzs Pridcaux. 


Reſpaſs: F02 that he chaſed his Cattel in tantum ita quod per fig 
tionem interierunt. The Defendant pleads, That the place wert 
ec. is holden of him by ſuch ſervices, and he diſtraine} 
Beaſts, and impounded them in a Poond overt 3 and that theph 
t - 2 of the 4 — uy wah, 2 @ 
rears. - in rred, an | 
intiff; all 
per effuga 


- 


th 
ment adjudged fo2 the Pla fo2 when the Plaint 
that in tantum effugavit, quod tionem interierunt; and he Jah, 
Quod fame interierunt, that is not any Plea without a Trabert 


per cffugationem non interierunt. . 


Jinkinſon verſus Mayne. 


2 fo2 theſe woꝛds, The Plaintiff deſerved to have his Ears naked 
the Pillory. Adjudged that the Action lies. 


Smith verſus Vanger Colgay. 


13 by an Avminiſtra N De bonis afportatis in vita inteltal | 
Qerdict it was moved in of Judgment, That this 


on 18 oven tp the Statute ot 4 Ed. 3. but ruled 
ment g an lay by the Equity ol the Statutes iy: 
in equal. nit lek, 14 H. 7. 13 Accord: 1 
Farl of pembroke verſus Sir Henry Berkley. 
Trac. 36. liz, Rot. 351. * 


| 
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it fo2 the Condition bꝛoken. And whether it were a 
on, N but a Covenant, and whether it were lyoken, and if 
Effate of Sir Henry Berkley by this act done, be determined and 
feited, were the queſtions. Tanficld and Atkinſon argued that it 
was but a Covenant, and not a Condition fo2 the woꝛds are all the 
of the Leſſee, and there is not any reffratnt tmpoſed by the 
and being conjoyned by the Leſſee with the Covenant, are 
only ofthe nature of a Covenant, and not conditional. But if it had 
been Provided always, and it is Covenanted, &c. there peradventure it anc. 202. 
have been a Condition; fo2 they be the woꝛds as well of the 
as ofthe Leſſee; and in p2oof thereof retied upon 28 H. 8.6. . 


and 13.3 & 4 Phil. & Mar, 150. Gravenors Caſe. 5 Eliz. 222; und 318, That 
11 being coupled with a Covenant, and beſhg ſpoken 


: his Hetr, enters and cuts down four Oaks, whereupon the 
the 


ox” ==” AAS wm oo © -. woo. 7 


te Leſſee only, do not amount to a Condition, but to a Cove- 
only. But Paſch. 33 Eliz.Rot. 709.tn the Common Bench betwirt 
nan and Totterel, where a Proviſo wg, And it is Covenanted and Grant- Ant. 2 42. 
tat the Leſſee ſhall not aſſign his term, it was adjudgedto be a Condi⸗ 
uin the reaſons befoze 3 and here be not any wowds which ſhew 
intent of the parties to make the Eſtate conditional; but ra- 
econtra. F02 the firſt clearly is not any Condition, but a Cove: 
nant only, And of the ſame nature is the ſecond, fo2 that is provided 
lo, &c. which is in the ſame manner; and although the wozds in 
the Indenture are quaſi the woꝛds of ths vet are they poperly the 
wds of him who ſpeaks them. Coke the Queens tromep, and 
Willams Sergeant e contra. F02 this Proviſo ſounds as a Condition, 
becauſe it ſtands ſubſtantive 3 and it is to reſtrain the doing of a 
And it is alſo a Covenant of the beach whereof Damages 
be recovered; but admit it were not a Condition, yet the cut- 
of the trees was a forfeiture of his Office, by a Conditt- 
Law annered thereto,whereofthe Earl ſhall fake advantage, 
the Queen, as 39 H. 6. is. Gawdy, this Proviſo here 18 
nt any Condition; fo2 a Proviſo of it ſelf in a Deed which hath 
any perfect ſentence annexed thereto, is neither a Co 
aCovenant. Fo2 the Concluſion thereof thews it ſhould 
be taken, but this is matched here with the wos of q Covenant 
ſo that the words which make it to have any 1 reſt 
n Covenant: fo2 if it ſhould be taken by it ſeſf, it hath 
tap meaning, and then it cannot make it a Condition; the 
alſo ſpoken. by the Leſſee only, hall never male a Con- 
4 and to that opimon Clench ted, Popham & Fenner e 
nun; fo2 the Proviſo here hath a perfect Concluſion, 
os the Leſſee hall not fell -Trees, refer to the Prov 
Covenant 3 fo it ſounds as wen 4 the Condition as 1 
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Covenant and it ſhall be as if there had been ſeveral ſentenceg; 
and there is not any difference betwirt this and the Caſe of Sym. 
ſon and Tytterell befoze recited. And Popham ſaid, that if there 
not here a Condition in fait, the Oefendant had foxfeited his 
co. Lit. 233.b By a Condition in Law annexed thereto; and that fozfeiture ig 
the 1 Foꝛ it is a Condition annered, that he ſhall pꝛe 
the Sans; and when he deſtroys that which is fo2 the pꝛeſer dati 
of them, he thereby byeaks the Condition in Law; and althoy 
the Woodward may by his Office cut down Trees and not be 
ed, yet the Law ſhall puniſh a Keeper who offends therein. Andy 
to that which hath been ſald, that if it be a fozfeiture, it ſhall 
the Queen, of the entire Office, that is not ſo ; fo2 there is a 15 
rence when a man hath an Office, and grants the intire Office toe 
nother fo2 life, and the Gꝛantee bꝛeaks a Condition in 
intire Office is foꝛteited. But if a man hath another inferioz 
derived out of his Office, but not any part of the p2incipal Pia 
but appertaining thereto, and in his gift, the fozfeiture of the a 
ferio2 Office is given to the G2zanto2, and it ſhall not be a forfeit 
of both Offices, which is the reaſon of the Caſe, 39 H. 6. of 
Caſe of the Duke of Norff. Gawdy, J do not remember a 
that the cutting down of Trees is the fozfeiture of the Ort 1 
arker fo2 the Condition annexed to his Office, is but FA 
if th 


erve the Deer, and therefoze 5 Ed. 4. if a ſfranger kills 
it as a forfeiture of his Office: But clearly it is not ( if 
ſtranger cut down the Trees 3 and as this caſe is, it doth not» 
pear to be any fozfeiture ; fo2 although the Detendant hath at 
down four Trees, yet it appears not but that there is um 
left fo2 Bzowſe and ſhade fo2 the Deer, and fo2 covert fo tie 
ther 57 tC. Adjournatur. And afterwards upon conference 
all the Juſtices of England, it was held by the greater part 
to be a Condition, and adjudged accodingly; 2 Co. 71. poſta 


Poſt. = 39. pl. 17. 


Portman vcrſus Willis. 


(9) Jectione firmes upon a ſpecial Uerdict it was found, That th 
Gould. 129. Biſhop of Wincheſt. 26 H. 8. let the Land to Robert Hill ffs 
Moor 352 peurg. That Robert Hill 554 being poſſeſſed of that Leaſe mult 


is (Util, and thereby deviſed divers Legacies of 3 and. 
Goods to others; And afterwards therein deviſed All che rei 
my Goods, my Debts and Legacies paid unto Margaret my Wife, whan| 
make my ſole Executrix, to ſee my Will performed; and I make HenryP 
my Overſeer. Robert dies, the Feme enters generally, and del 
that Term to James Hill, and dieth befoze the Debts | 
enters by the Executoꝛs aſſent, and was a Suitoꝛ to 
Wincheſter, that he might ſurrender it to the uſe of Symms andy 
eirs, who agreedthereto; afterwards James Fil inthe Colt 
Mannoꝛ of Taunton ( whereof this Land was parcel ) 
deed it to the Steward there, to the uſe of Symms and his (WW 
in perpetuum 3 And afterwards the Biſhop agreed to that (urreud 
And let that Land to the Plaintiff, and the Defendant (as a 
vant to Symms ) entred ; Et ſi ſuper totam materiam. The firft 
moved was, whether by the deviſe of Omnia bona, fig ale h 
years did paſs; fo2 it was moved, that it was Mt 
ttels perſonal, but not of real, and in p2oof thereot 4 = 
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certainty of the goods to be ſhewn, fo2 he is not to 
*hem in ſpeci, but damages tc, wherefote it was adjudged thy iþ 


' Dela 
Py ha 


adrageſſima 
and 1 
the anty and vourſed b and fo 
and this Recovery was pleaded in 


8 n. 1 

Bar to the Writ of Erroz, The firſt queltion ines w 
into warranty, and ſoa over, * 

a Bar to the tie in Tail to babe 1 


patho man | 8 all | me 
to the Land, all Rents,all Conditions,and ever other 

ma eto; and t purpoſe SY 
1 weber, Chat Rentis gon h a Fan 2 


d. 3. 51. 5 Ed. 3. 11. That a 
tion Ar 11 is 0 | would ne * 
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Eliz. it was adjudged in the Lozd Norris's Caſe againſt Bray- 
. that where Tenant in Tall was, remainder ober in Tail to 


N the Tenant in Tail ſuffered an erroneous recovery, 
Led wirbelt iſſue, Lionel in remainder was attainted of Trea- 


Lands, Rights, Actions to , were given 
et to the Auen, and afterwards he was reſloze n Noob. 
e given to the co. 32. a 


jt was not an Action noꝛ Ri Land, but a cauſe 
oy the Recozd, wherefoze, cc. As to the ſecond, he concet- 
of neceflity furur ought 8 refer to quadrageſſima, and not 
| quarta ſeptimana, and ther 4. there Is an apparent fault in the 
and it is meerly void; fo2 it is ſuffered by them who have 
—— Tay tn Court; fo2 they come in and ſuffer this recovery a 
the-CUrit is returnable 3 fo2 the Writ bearg reſt in 
— and it is retur Die Lune quarta Kp. 
quadrageſſume proxime futur, Which mas of neceſlity ought to 
guingGine, and not to Die Lunæ, nog to quarta ſeptimana, fü 
740 — antecedens fiat relatio, and in pꝛoat᷑ thereof re- 
a 16 Ed. 3. B. R. 652. 5 Eliz. 224. und 23 Eliz. 376. 
e this Rec is erroneous fo2 this apparent fault in 
ind lo no bar of the TUrit of Erro. But afterwards 
ourt reſolved fo2 the Defendant in both points. Foz to t 
whe en Tenant in Tail levies an erroneous — he hath pet a 
d, which by his — 44 Le ty, and re⸗ 
an intended recompence in value is bs rred, Fo2 
ed releale Er 


as by Fine 
EE a 
al e 


DS proxim? — 2 dete r 
quarta IMana, 
ot band are aire to 
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Covenant; and it ſhall be as if there had been ſeveral ſentenceg; 
and there is not any difference betwirt this and the Caſe of $yay. 
ſon and Tytterell befoꝛe recited. And Popham ſaid, that if there were 
not here a Condition in fait, the Dekendant had fozfeited his 
Co. Lit. 233.b bY a Condition in Law annexed thereto and that fozfeiture % 
the — Fo2 it is a Condition annered, that he ſhall preſeryy 
the Sand and when he deſtroys that which is fo2 the p2eſervatigy 
of them, he thereby breaks the Condition in Law; and 1 — 
1 


the Woodward may by his Office cut down Trees and not be 
ed, — the Law ſhall puniſh a Keeper who offends therein. 
to that which hath been ſald, that if it be a foꝛteiture, it ſhall 
the Queen, of the entire Office, that is not ſo ; fo2 there is a 
rence when a man hath an Office, and grants the intire Office top 
nother fo2 life, and the Gꝛantee bꝛeaks a Condition in 
intire Office is foꝛteited. But if a man hath another interioꝛ 
derived out of his Office, but not any part of the puncipal Officy 
but appertaining thereto, and in his gift, the fozfeiture of the i 
ferio2 Office is given to the Gꝛantoꝛ, and it ſhall not be a fozfeitur 
of both Dffices, which is the reaſon of the Caſe, 39 H. 6. of 
Caſe of the Duke of Norff. Gawdy, J do not remember a 
that thecutting down of Trees is the fo re of the Ort 11 
arker; fo2 the Condition annered to ffice, is but ta q 
erve the Deer, and therefoze 5 Ed. 4. if a * kills 5 
it as a foxfeiture of his Office: But clearly it is not (0 i 
ſtranger cut down the Trees 3 and as this caſe is, it doth not 
pear to be any fozfeiture ; fo2 although the Detendant hath: 
down four Trees, yet it appears not but that there is fun 
left fo2 B2owſe and ſhade fo2 the Deer, and fo2 covert foy 
wherefoze, cc. Adjoumatur. And afterwards upon conference 
all the Juſtices of England, it was held by the greater part of! 
Poſt. 60, #0 be a Conditton, and adjudged accodingly; 2 Co. 71. 
39. pl. 17. 


Portman verſus Willis. 


(9) 
Gould. 129, 
Moor 352» 


2 
my Goods, my Debts and Legacies paid unto Margaret my Wiſe, whan 
make my ſole Executrix, to ſee my Will performed; and I make H 


my Overſeer. Robert dies, the Feme enters generally, and 
that Term to James Hill, and dieth befo2e the Debts 


enters bythe Executoꝛs allent, and was a Sultoꝛ to 
Wincheſter, that he might ſurrender it to the uſe of Symms au 
Heirs, who agreed thereto; afterwards James Hill in the 
the anno? of Taunton (C whereof this Land was parcel ) 
deed it to the Steward there, to the uſe of Symms and 

in perpetuum; and afterwards the Biſhop agreed to that 
andletthatLandto the Plaintiff, and the Defendant 
ant to Symms ) entred 3 Et fi ſuper totam materiam. The 
moved was, whether by the deviſe of Omnia this 
years Did paſs; fo? it was moved, that it was 

chattels perſonal, but not of real, and in p2oof thereof 4 
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Barton verſes Lever & Brownlow,who were Recoyerey 
for Sir Rich. 2 Paſch. 23 ElizRot. 396, 


levied w 


onulee, r 
quarta ſeptimana quadrageſſima proxim' futur. Et in die Lune quacta 
quadrageſſime of the ſame Lent, the 7 415 5 and r 


B. entred into the Marra d vou 1 
— — een L er, del iſſue in a | 
this Recovery was p In 


rgued fo2 the 
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after 4-37 
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refer to die Lunz 4— — the ſame Lent and IS. 
ugh 


to quadrageſſimz al t were laſt mentioned. Foz Relatio 
be ad proximum antecedens in all Caſes ;- and in 
Horn econ, £0 the fr, he conceived it (8 not any Bar 
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Rights, Actions to were given 
8 a neem, and after — <q redo Hoo 
| 0 . 2 
110 f. Snot an Action no2 Right to 2 but a cauſe 3 
| 4 £c02D, wherefoze, #c. As to the ſecond, he concei⸗ 


tur? ought to refer to quadrageſfima, and not 
qurta ſeptimana, and therefoze there is an apparent fault in the 
and it is meerly void; fo2 it is ſuffered by them who have 
not any day in Court; fo2 they come in and ſuffer this recovery a 
q the-CUrit is returnable 3. fo2 rit bearg Teſt in pri 
quadrigeſſimez, and it is retur Die Lune quarta ſep- 
ina quadrageſſime proxime ſutur, which maꝛds of neceſſity ought to 
er to ageſſimæ, and not to Bie Lunæ, no to quarta ſeptimana, fi 
eritle is ad proximum antecedens fiat relatio, and in poof thereof re- 
ed upot SES 2:30 — F, B. R. * —— _ an Win. 296 
e this _ erroneous 02 apparen tin 
and ſo no bar of the TUrit of Erroz. But afterwards 
Cc ints. Fo2 to t 
e, he bath pet a 
rranty, and re⸗ 


5 


, which Tenant in Tail cannot releaſe 02 

can Five the Land; yet as by Fine 02 

t ſelf; ſa may he bar the Trit of Erroz, 
ty,and vouches 


and give a 
ter they held that this rec 
joſe wo2D£ im? futur (hi 
[Dir Lune quarta ſeptimana. 
wm in a 


Tit 
een be 
Meous;when by any 


conffrued 


may be made good. 
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mee in te Saen n En. they all delivered the OF fa be 5 


1 to e 
t a Recover 1— after * erroneols fl 
atl, from a Crit of Erroz 75 


Secondly that a * 
| Writ of þ tat Rec Fine until it be r 
DIAS. «Recovery which is voi-is not any Bar. Fou 
— ecovery here is not void no2 erroneous, be 

Writ ſh Be intended . the ſame Lent ; 

But there was never any Judgment entred in this 

the parties were moved to compound. 

Pearce verſus Bacon. 
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fr; and if it be not true, to take iſſue thereupon: afterward 
g moved again, all the Court was of that opinion ; where⸗ 
upon he took ifſue accordinglp, 44 Ed. 3. 18. 20 H. 6. 24. 21 Hl. 6. f. 
10 El. 3. Scire facias 120. and afterwards iſſue being joyned, the Jury 
wund fo2 the Plaintiff that the Goods were not delivered, but no⸗ 
concerning the payment; and it was held fo2 that cauſe to be 
15 Trial, and that the Plaintiff could not have Judgment fo2 
which was found, but that he ought to try it de novo. 


On verſus Peaſe & Turner, Mich.368&37Eliz.rot.18 17. 


It was found by ſpecial Uerdic,that the place where is (14) 
cel of the Mannoꝛ of Brettenhall in Efſex,and Copyholn Lang — CO 
in Fee, in Tail, o2fo2 life; and that one Henry Smith as 

a Copyholder thereof in Tail, the Remainder to Edward Smith in 
Tail and ſuffered a Recovery with Common voucher in a plaint 
in nature of a TUrit ot entry, in the Court of the Banno! cand that 
under it the Plaintiff claimed) and that afterwards he died with⸗ 
out iſe ; and that the Defendant in right of Smich entred: And 
further they found,Quod nulla fuit conſuetudo pro communibus recuperatio- 
nibus ante uſitat. within the ſaid Mannoꝛ, Et fi,8c. Warberton fo2 the De: 
fendunt 3 It is firſt found expꝛeſly, that it is an Eſtate tail, and then 
it not barred by this recovery. Firſt, a Warrant cannot be an- 
ered to a Copyhold : foꝛ he to whoſe uſe the ſizrender is made, 
pin by the SP: And he who would have a Warranty, ought of 
xeeſſity to be in by the party, | econdly, a Warranty is at the 
mon Law, and the Eſtate in the Land is by Copyhold and 
kom, and therefoze the Warranty cannot be annexed there- 
Foz thoſe Eſtates be created, and they be Demeſnes, and to be 
d by the Cuſtom of the Banno23 and therefoze — 
not be a Tenancy in Dower, no2 by the courteſie of them 
t an eſpetial Cuſtom, Then without a Marranty there can- 
any vouther noꝛ recovery in value; and without a recovery 
itwlue there cannot be any bar to Tits in Tail, wherefoze, 


f Glanvil held, that it ſhould bind. Urits of entry are allowa- 
be they with Title, 02 without Title; and there be ancient 
ts, that there have been Recoveries there in nature of 
tral Actions and Receipts, and other courſes as at the Common 
Law, And the Loꝛd Keeper who now is, about Twenty ſix years | 
WE purchared a Copyhold within the Wannoz of Caſtobury in the Ante 372. 
unty of Here. which was entatled, and upon great advice he 2 3**-. 
to habe a Recovery. And whereas it was ſafd that Warranty **** ** 
e annered, true it is, it cannot be annered at the time of 
(urrender, but it well may be by a Releaſe oꝛ Confirmation 
ds. And admitting it could not be, yet none could coun- 
it but the Ulouchees and if he enters willingly into the 
that ſhall bind him when the Recovery is had, and if 
not good to bind in perpetuum, pet clearly it is à diſcontinuance, | 
, 2 But all the Juſtices help that this Recovery ſhould 0 554. 
d the iſſue in Tail; fo2 it ſhall not bind an ex⸗ 
cy of a Recovery in value, which is the reaſon that it binds 
Land at the Common Law; and here he cannot have any 
Land in value, fo2 he cannot have any Land at the Com: 
and he cannot have cuſtomary Land; fo2 if it 
be ſo conveyed, the Low thereb ld lole, his Fine, 
and one ſhould hald his Land as a Copyholder without ad: 


EL 


— 


| 2 


Fermino Paſchæ Triceſſ. ſeptimo 


mittance oꝛ grant from the Loꝛd, which is contrary to the nature 
of Copyhold, and contrary to the pꝛeſcription, which is to hold by 
Copy, cc. But it is a diſcontinuance clearly, which cannot bee, 
feated by entry; wherefoze they gave dap to (ſpeak to that point. 
But afterwards it was adjudged fo2 the Plaintiff 3 but querc why, 
ther upon the pꝛincipal matter oꝛ not, v. Hill. 37. placito 17. 


Brown verſas Foſter, Mich. 36 & 37 Eliz. Rot. 2892 


Eplevin. The Defendant avows fo: Oamage-Feaſant; the 
laintiffmakes Title as Copy holder, and ſhews that withy 

the Banno? of A. time whereof, #c. Talis habebatur & habetur conſurg, 
do, that any Copy-holder of the Wanno2 may ſurrender in ay 
place within the v into the hands of two of the C 
Tenants, #c. and that there is another Cuſtom, that if amp g 
render to the uſe of another, without expꝛeſſing any Eſtate, tha 
the Low may grant it in Fee to him to whoſe ufe the lurt 
was made. And the Plaintiff by Copy (granted in this 3 
made his claim: and the Defendant thereupon demurred, 
note that the Defendant in his Avowpy claimed by C 


t, 
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I  UU_ 


Ardern verſus Darcy. 


Aſte. The 2 pꝛaped a TUrit of Eftreapmene againſt the (16) 
dünn berge the Pratntif (8 therein to recover There 5 

ec Ss dama- 
Fat W lange and Beamond held clearly , that. it well lies : 


lemapbe the pot etroyed the be — than you he can recom: 


S88S2 | 


lap 0 


3 and they relyed 
4Ed. 3: 32. 12 Rick +2. — ult imo, & N. B. R. 6 1. Ci ch Co. 55 115. b 
are directly, that an Eſtreapment Illes in this Action. 84. 
the tar ſaid, that there was not any pꝛeſident 
111 that i it had been awarded in a Writ of Maſte; 
ts where it was awarded in a 
the Court ſaid, they were all one; 
are 258 : The Court alſo commanded 


{= ether it lay agatnſt Servants, fo2 
bee or; bot 5 was afterwards awarded, 


Vaughan verſus Beal. 


Enter _ 


bein ed fo2 ſuing in the Spiritual Court, fo the (7 
Tthes of 1 A TEE ended, rag un + 


25 dab tion es in this Caſe, vet that 18 to be intended 

xe it is ſued in Chancery, where peradventure they may g — 
15 the Tythes. But becau they were 8 

| e like -—— in the Queens Bench, thep' aid; 
#0 would further adviſe 


Hutchinſon verſus yy 


Ebt upon an Gee conditioned. Uhereas the Plaine! (18 ) 
was obliged in ſuch Obligations foꝛ the Defendant, * 
Charged 0 1 11 in bis Low body 92 ene . fo2. chore Ob: 
he had paid mw = 2 dan all hi charges 


den ben Am. 254 
SE a 1 5 11 9 
285 


75 147 Cle = ſuch an e 


19070 
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which he had made: Wherefore without further argument ted 
adjudged fo2 the Plaintiff. Vide 5 Ed. 4. 8. 22 Ed. 4. 2 5 fa un 


VVard verſus Lambert, Hill. 35 Eliz. Rot. 34. 
5,24 UU Pon an eſpecial Uerdic the Caſe was, That one reciting 


E 


of Land may part with it as he pleaſeth, if it be 
Law: And here it is not ſhewn that the bargain and 
becauſe the Aendee was bound fo2 him; and if he 
cannot be a good bargain and ſale : But if there 
woꝛds, he might thereby have raiſed an uſe by way o 
but clearly not a bargain and ſale. Walmſley accod 
bargain and ſale there ought to be a Quid pro quo: Bu 
here hath nothing fo2 his Land, and theretoze it is 
might have riſen by way of Covenant; but there ou 
been apt woꝛds ( viz. ) a Covenant to ſtand ſeiſed to 
if Igive Land, oꝛ bargain o2 ſell Land to my Son, no1 
thereby 3 and to that opinion the other Juſtices inclined, 
is not good by way of bargain and ſale, but that it had been aa 
conſideration to raiſe an uſe by wap of Covenant, Whereis 
was adjudged accoꝛdingly. 


388 E528 
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* 


Anonymus. 


Ction upon the Caſe was bꝛought fo2 theſe mods, Thou u so- 

(20) A —— A make thee Vow: the Pale, or elſe it (hall colt m 

a hundred pound. Et per totam curiam, alt Action lies not; fo2 Andain 

cr. 283- aid, there is a great difference betwirt the wozds forſwom and 

jured. F02 forſworn is, where he ſwears againſt the truth in 

ry diſcourſe ; but perjurium eſt quando jus alterius pervertitur, 

tobe intended in a Judicial Pꝛoceeding: And this difference 

been allowed of. — duch — ut to = He a0 — 

uch a Court, 0M betw parties, an Action lies, erefo! 
was adjudged foꝛ the Defendant, 


| Jackſon verſus Neal, Trin. 36 Eliz. Rot. 2987. _ 


ectione firmz ; Jt was found by ſpecial Aerdia, That the 1 
3 was ſeiſed of the Pannozof Paris-Garden in the Coullf 
of ee be divers Copyholds, and made a Leaſe to 

mſel 


of dot the Court Baron fo2 two ſand 
f ibe ever Demolies and Services The 


ſaving to 
kept Court there, and a Copyholder ſurrenders to the uſe of l 


6 : 
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in Fee. A. obtains licence in Court to let it fo2 one and twenty 
was pers, from Michaclmas laſt paſt: He makes a Leaſe afrerward fo; 
5.10, done and twenty years to begin at Chritumas fat{owing to the Plain- 


| entred, and being ouſted by the Defendant, bzings an 
— —— And whether this were a good grant by copy, and 
this Leaſe by the Copyholder allowable o2 not, was the queſtion ' 
and all the Court held, That it was a good Copp3 fu Anderſon Ant. 103. 
ſaid, this Caſe hath been often in queſtion - fo2 it was the Caſe of 
the Lond Hatton fo2 his Tenants of Wellingborough, and of divers 
others ſince that time. And it hath been oftentimes held, that the 
Conrt may well continue as to that purpoſe fo2 admittance of Co- 
; fo2 otherwiſe every one of his own ac might deſtroy 
holders Eſtate. And ſecondly, they conceived that the 
caſe is not warranted by this Licenſe, and then no Ejectione firme 4g. 289. 
les upon this Leaſe. Afterwards in Trin. 37 Eliz. Judgment was 
given fo2 the Defendant upon this point of che | 
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| Grenningham verſus Ewer, Hill. 37 Eliz. Rot: 806 


Ebt upon an Obligation conditioned, That if the d 
fendant dellvered unto the Plaintiff thzee Ohlin 
tions, wherein the Plaintiff was obliged unto hin, 
02 ſealed and delivered to the ]ſaintitt a Releaſe 8 
them, as ſhould be deviſed 2 the Plaintiffs Cn 

ſel befoze Michaclmas, That then, ac. The Defendant pleas 
that neither the Plaintiff noꝛ his Counſel did deviſe any I 
leaſe befoze Michaeſmas. Judgment Si Actio, &c. And it was thi; 
upon demurred. Gawdy held it to be a good Plea: Fon there h 
ule in Law, That the Conditions of Obligations are ally 
fo2 the benefit of the Obligoz, and ſhall be expounded libergh 
——.— there be two things to be done, viz. To deliverth 
ligations, 02 to make a Releaſe 3 and a Relaſe camm ir 
made by the act of the Obligee, becauſe he did not deviſe it: 8 
by his ac, part of it becoming impoſſible to be perfoꝛmed, 
Law ſhall diſcharge him of the other part; and it may be ele 
loft the Oligations, ſo as they might not be delivered: 9nd tf 
intent of both, was but only to have them diſcharged, which 
by a Releaſe made. Wherefoze, cc. Clench : (Uithout da 
e ought to do the one, 02 the other, oꝛ at leaſt⸗wiſe to offer hin 
felf to the Obligee, that he is ready to make the Releaſe, @ 8 
there be not any default in him; fo2 he ought to do the firſt}: 
F02 it may be, the Obligee would have required him to haben 
the Releaſe, and he would not be found 3 ſo he by his own au un 
have avoided the Obligation, which is not reaſonable, kon 
accoꝛd: Firſt, it is plain if both things reſt in the power off 
Obligoꝛ to perform he may perfo2zm the one 02 the other at 
Election 3 and if betoze the day of perfozmance, it becomes 
ſible to perthant the one thing oꝛ the other, by the ac of the Db 
02 of God, that he is diſcharged of the Obligation; and ſo it us 
adjudged 4 Edw. 6. in Bendlows Repott 3 although it becomes im 
ſible by the act of God, But here the Obligoꝛ hath not electim 
do the one, 02 the other but he hath power of himſelf to do 
one thing, viz. to deliver the Obligations and of the other i 
contingent act to be done by the Obligee at the election ot the! 
bligee, if he will adviſe it: But fozaſmuch as the Obligee ze 
not adviſed it, the Obligoꝛ is now bound to deliver the Ou 
tion; the non-perfozmance whereof is a fozfeiture of the Ob 
tion. Popham accom : It it were diſjunctive and abſolute to 1 
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foam the one 02 the other at the election of the Defendant and one 
part afterwards becomes impoſſible to be =o med by the act of 
the Obligee, the Obligatton ſhall thereby be diſcharged; but it is 
not here dil · juncti ve at the firſt: But upon a poſſibility afterwards, 
it may come to be dil-junctive, viz. If the Oblfgee deviſe the Re- 
leaſe  the-which deviſe not being made, 2 ondition is ſingle 
and ablolute, to deliver the Obligations: As if A. were obliged to 
Jnfeoff me of certain Land, oz upon he return of B. from Rome 
to pay me twenty pound 3 if B. never returns, yet he ſhall Jnfeoff 
me. And it is clear, if the ſecond part of the Condition had been, 
That he ſhould make me ſuch a Releafe, as J. S. a ſtranger ſhould 
deviſe, and he did not deviſe any, that the Obligoꝛ ought to have 
edthe firſt part of the Condition. But here becauſe the 
himſelf did not deviſe the Releaſe, the queſtion is, whe- 
ther he ſhall have advantage of the Obligation? and J concetve tt 
to be all one with the caſe of 4 H. 7. If one be obliged. to Jnfeoff 
me of ſuchLand, oꝛ to marry A. S befoze ſuch a day; and a ſtranger 
marries A. S. befo2e the day, yet he ought to make the Feoffment: 
But if the Obligee married with A S. befoze the day, the Obliga- 
tion is diſcharged. The reaſon there is, becauſe there is an ab- 
ſolute dil junckide Condition at the firſt ; and when the Obligee 
diſpenſeth with the one, the Obligation is diſcharged. But 
t is bit a ſimple Condition, «without the ac ſubſequent of the 
th one — whe 2 — which — bein on D, 
ys on the | ö not being pero 
eien. (Wherefore, cc. Retiduum, Hill. 36 Eliz. — 1. _ 


Collet & Marſh. Quod vide antea Hill. 37 Eliz. B. R. 
Plac. 14. 


N was now moved again; and Gawdy held it tobe erroneous, (2) 
ind that it might well be affigned fox Erro2 : Fo2 againſt any 2 Rol. 621. 
1 — 02. returned by the Sheriff as an er, t 
an Averment; as 6s & 7 Eliz. Dyer 234. A Biſhop certified, That 
| the Dath to an Eccleſiaſtical perſon, accoding to the 
te of 1 Eli. cap. An Averment,map well lie againſt it, that 
did not offer it: So if a Biſhop: certities a refuſal of the pay- n «.. 
of. Tythes; yet an Averment lies againſt it; and the St : 
of 31 El. 18, That the Summons be made at t 
h-doo2.and returned: So it is in the Copulative, That the 
clamattoin of the Summons: ſhall be made and returned 
it is not ſufficient to be returned, fo2 then the Statute is of 
: But all the other Juſttces, e contra, Fo2 at the 
d, th 


Law, if: the Sheriff returned the party 5 
where he was not L a Grand Cape was awarded, there 
'not any remedy, hut a CE Decelpt, and not 4 
Juſtices ought to credit the Officers, and it is not any Erro 
Athen ta award a Grand 85 So here, fozalmuch as it is o 
e them, That the party was ſummoned accowding to 
te, they are bound to award a Grand Cape, and no 2. 
them. And this Statute doth = intend to give other 
Yan was at the Camman Law. to the Tenant: And it is not 


\tealon, that this awarding of a Grand Cape, upon this Summons 
returned, and default recoꝛded, ſhould e faid to be erroneou 10 
e 


ere may Ant. 371. 


* 
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the Court. TUbere e the I ent was affirmed. But Pophan 
and Fenner concetved in this Cale, Chat the 1 41 might have T 
Wirit of Deceipt, if the Pꝛoclamation of 
made accoding to the Statute ; fo2 now he is not —＋ 

| — Law, But Clench and Gawdy e rp, becauſe it ＋* 
$0 mmons by the Summoners upon the Land. TUheretoy, 


Day verſus Auſtin, Hill. 37 Eliz. Rot. 295. 


(3) Ebt fo? Rent upon a Leaſe fo2 years. The Defendant pleadez 
D Tra 1 Leaſe, a —.— was given in debt * 
be Plan, a it the ſuit of J. S. and afterwards he made 

3 and afterwards, this Land was extended and Weller in 
Execution by Elegit. Befoze which Ertent, there was omg 
arrear 3 and it was thereupon demurred, and without 
adjudged to be a good lea. 


Stroud verſus Marſhall. 


(4) Ebt A. an Obligation. The Defendant pleads, That i 
Poſt. 622. me of the Dbligation made, he was De non fane m. 
Lare 70 mory 14 it was ther —— 7 on demurred, and adjudged to be no 
ko he cannot ne himſeit by ſuch a Plea, and the opinion of Fir 
——_— to be no Lam. Wherefoze it was adjudged ta i 


Eaton & Monox verſus Laughter, Trin. 36 Eliz 
Rot. 407. 


* 


LE] was not bzoken; 
1 diſjunctive, Lands, oc 9 leaveſo _y to 1115 


And 
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thereof. ye et 15 Hen, 7. 2, 2 Edw. 4. 2. 16 He 
1 eo they 7.25 262, T other part is allo 

ble to perfor a accoming tothe Condition viz. To 

wee and her the Wife dend, and 

erb not to be ede th f Heir: Fo2the 1 

ii by wa of Limitation, and not o 

Rigdens C 8 to be made to the betr, yerthe 

ligation is not fofeited Rainsſord is pet alive and 

during his lte to perſoꝛm it. Hutton and Tanfield e contrs- 


> So SRaS | 
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ſible Id perfozm the one, the Law viledge 
| that he ſhould perfozm th — egye im 
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though the Defendant hath a diſjunctive Condition, he- to 
* one, 0 the other at his peril; and ſo iy 0 gh co 


the Þusband had time, during all his lite, to 


on is fozteited. Ag to infeoff, to reinfeoff the Feoffer, co. Lic. 19.b 


the | | 
peril ought to do it, during the Life of the Feoffer 3 f 
21 time being incertain, he ought to perfozm it: But if there 
been a certain time to do the one thing o2 the other, and it is 
hae impoſſible by a ſubſequent At, That the one of them ſhould 
1 befoze the day, he is diſcharged of both. And kicken 
cited a Caſe, Mich. 35 & 36 Eliz. Rot. 1227. One Glens Caſe to be ad- 
udged in the Common Bench; where A. pꝛomiſed to B. That if 
Cd not appear at Weſtminſter ſuch a day, that he would pay unta 
twenty Rien: 3 and pleads that C. died the day, and ru- 
on to be no lea fo2 he ought yet to have payed the twenty pound, 
Do 18 Eliz. in Juſtice Rhodes Reports, Barbers Caſe in the Common Bench; 
hat where one was obliged that A. ſhould appear the firſt day of 
the enſuing Term in the Star-Chamber, oz otherwiſe he would 
pay twenty pound. A. dies befoze the day, ſo as by the act of God he 
could not appear: Yet it was ruled, that the twenty pound ſho 
de paid, 02 otherwiſe the Obligation ſhould be 1 ted; and Mich. 
24& 35 Eliz. in the Common Bench, this Caſe was 
Bedingheld. A. was obliged in One hund2ed pound upon Condition, 
Chat he ſhould ſtand to the Award of J. L if he made any befoze 
Feaſt of M o2otherwiſe at the ſaid Feaſt of M. to be at ſuch a 
; ſoaghe might be arreſted at the ſuit of the Obligee, o2 elſe 
topay twenty pound at the ſaid Feaſt of A. Na Arbitrament was 


made befoze M. A. died, and the twenty pound was not paid at M. It yon. 854: 


es adjudged that the Obligation was fozfefted. Popham : Jt can: 
the fo as you put the Cale: But if it were that he thould appear, 
„ that he ſhould appear therez oꝛ otherwiſe that he ſhould pay 
twenty pound, and he died befo2e the day, yet the twenty pound 
to be paid. Fo there is not any dif-juncive Condition, that 
be ſhould do one of the two things at any time befoze : But until 
Micaclmas he is obliged only to appear; and if he appears not, 
comes the ſecond Condicion to have his eſſence, viz. to paß 
twenty pound; ſo it is not to be paid, but upon the Non-per- 
nance of the other. Andafterwards in the pzincipal Caſe, all 
| —_—_ reſolved, That the Obligation was not foxfeited 2 
y the expꝛeſs woꝛds of the Condition, it is limited to Rainſ- 
to perfom it at any time ring Bs lite; and the impoſſibi⸗ 
thereof cometh by the act of God, which chall not turn the 
to any pꝛejudice: So as _— ed of part of 
the time, he is diſcharged from pe ing it. But 
Law appoints a man time to do.a thing, ring ng — he 
2 Al when a man hath Zletion fu da one thing of another = 
n | 
before a certain time, and by the a of God it is become impoſ- 


the other, that he ſhall not fozfeit any Oblig non- 
| ce there And fo Fenner ſaſd it was adjudged in 
4 Ed. 6. in Benlows Report. And they all (beſides Gawdy ) that 
1 was fo2 ever 2 But Ga dy conceived, 

t the Obligation was not yet kozteited, but that he units 


rt Trop and Ant. 277. 


. 1 wt YR” rigs comms. 
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during his life, to purchaſe Lands to the Þeir of his wife, other. 

Lit. Sect. 352. Wile the Obligation ſhould be 1 — z but the other Juice 
were agatnſt him in that point. (Uherefoze it was adjudged i 

the Defendant. 5 Co. 21. b. 22. | 


Welcome werſus Gryll, Mich. 36 & 37 Eliz. 
Rot. 354. 


(6) 
r 366. Eror upon a Judgment in the Common Bench; the E 
Gould? 124. E ſigned was 105 that a Writ of Debt was bꝛoug by 1 
Welcome; and the Judgment entred,Quod predictus Johannes Welew 
recuperet, &c. where it hould have been Thomas. And ft was 
That it might be amended; fo2 it was but a il pꝛiſion | 
entry of the Clerk, Sed non allocatur. But the Judgment wag 


— 


Meggs verſus Griffith. 


Ction foꝛt woꝛds, One told me, that he heard ſay, that Miſtreſs 
_ 2 A had — 2 her —_—_ : Ubi revera nullus dirit, &c. And — 
Gould. 138. Vot-gulity pleaded, it was found for the Plaintiff; and now 
ledged in Arreſt of Judgment, that an Action lies not fo? 
wowds 3 fo? it is but a Report of an Hear-ay, which cannot be 
Poſt, 43. Difſcredit; but notwithſtanding it was adjudged fo? the Plain 
Fon it is a great Defamation, and is a cauſe ot dꝛawing her nan 
and lite in examination, TUherefoze, cc. | 


Howel verſus Williams, Paſch. 36 Eliz. 
| Rot. 333. 


(3) E upon a Judgment in a IUrit of Entry ad communem lem, 
The Erroꝛ was afligned,in that it was not ſhewn in the Cou, 
That the Tenant by the Courteſie ( who altened ) was dead: Fo2 othe- 
wiſe this TUrit lies not, but the TUrtt of Entry in conſimili ca i 
F. N. Br, 207. non allocatur. FO) although this Action lies not in the life of Tam 
by the Courteſie, fo that it he be alive, the Plaint 
cauſe of Action; yet it ſhall be ſo intended, eſpec 
Tenant hath pleaded thereto, and admitted it, and | 
live, the Tenant ought to have alledged it. Therefoze the July 
ment was affirmed. | 


Sir Humphrey Ferrers and others verſus Wignal, ' 
Hill. 37. Eliz. Rot. 848. 
"PT Reſpas, as Executo? of Edward Holt, fc; the taking of 1 


The Defendant juſtifies as ſervant to John Adem, fo2 
Sir John St. Leger was ſeiſed of Pn of Bardeſley, 
hat every 


which Mannoꝛ is ſuch a Cuſtom, t enant of a 


— — — 
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wiehin the Hanna dying ſeiſed thereof ſhould pay an Hariot (viz. 
his beſt bealt)and that the Lo2d might ſetſe it:and that one John Hole 
” was Tenant ofa meſſuage 1 the Mannoꝛ; and that Sir John 
t- Saint Leger infeoffed of that Pannoz one (orbert and Lewſon to the 
8 uſe ofthe tar Ardern, and that afterwards the ſain John Holt 
died ſeſed of that Meſluage which deſcended cuidam Edvardo Holt, 
and that he died ſeiſed, being polleſſed of that Or; thereupon he 
ſervant to the ſaid John Ardern, and by his command took it as 
gn Harriot, EC; And it was thereupon demurred. Firſt, fo2 that he 
entitles John Ardern to the Wanno2 as a Purchaſoz, viz. by Feoff- 
ment, and ſheweth not the Attozmment of John Holt the Tenant; 
whoſe ſervices are demanded 3 fo2 otherwiſe he cannot entitle 
him to the ſervices of that Tenant; and although a man may 
ern of a Mannoz and that by fozce thereof, he 
ſed ot = Panno2, without ſhewing the Atturnment of 
the Tenants (foz it is neceſſarily to be intended, as Livery with⸗ 
out . it) yet when he will entitle himſelf to the ſervices ot 

ular Tenant, he ought expꝛeſly to ſhew hig Atturnment. Sed | 

non allocatur 3 fo2 the Court ſaid there was not any difference fn the co.8. 82.6. 

of the one caſe moe then ofthe other but pat the Atturn- Telv. 135. 
ment May be well intended, and if he did not Atturn, the other 
—＋ = leaded it; and they all here agreed, that by the Fe- 
the Manoꝛ, the ſervices paſſed not without an expreſs 
Atturnment 3 but that muy well be intended in the pleading if 

—— be not ſhewn. Another exception was taken, fo2 that 

is Meſluage to diſtend Cuidam Evardo Holt, and doth 
tot ſay prædicto Edvardo Holt teſtatori 3 So it ſhall-be- intended to a 
range n, and then the Plea is not good; ſed non allocaturz 
fo he S the taking after the death of Edw. Holt the Teſtatoꝛ 
and to hann it ſhall be intended to be referred,and'not to any other 
without any great argument, it was adjudged fo2 the 


SS 


ARA 


lelyerton verſus Yelverton, Hill. 35. Eliz. rot. 272. 


U D by (10) 
l | ſei⸗ Noy 19. | 
I his ns hats and wh ſhould 2 — 790: t. 
and his heirs ; afterwards he 
LL. youngeſt ſon 
eſt fon 


d that befoze Eaſt 
be to ules d and 
n 


upon that Fine her col de bemez 


wage rae all the Court 
0 


intent-befoze, But in 
this covenant veſts no 
ent to veſt. any uſe in h 


ng in unger ſon, und is not 
f this Land; fo2 a man cannot by: a 
Fre cove- 


(11) 
Mo. 353. 
Poſt, 320. 


— 
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— raiſe an ale on * Hon which be hath not: fo for no wy no mor 
n a man man „let, ch he hat 
no moꝛe may he limit an uſe out of Land my he hat! 5 2 
upon every Feoffment oz purchaſe, the Feoffo2 02 Dona; fray 
whom the Lany policy, is to limit the uſes to the Fe 0 
1 85 then befoze the purchaſe one cannot timit how the uf 
be, viz. that it ſhall be to his youngeſt ſon, where the Fe eoffo 
5 limited it to the uſe of him and his heirs, which (ould be to 
mit an uſe out of an uſe which the Law will not Cuffer 3 there. 
tore ft <p was given accodingly to? the eldeſt ſon; and here 
was cited in 20 Eliz: (but neither the name, no2 in 
Court were mentioned) that a Moꝛgager intreated a Jo 
— pot Land at the day,and covenanted by Jnden 
I the ſtranger ſhould have the Lande to re tir 
hisÞ 3 and ont he in conſideration of ſuch a ſum would tan 
Land nd af the va ; rhe Bowager enters, the Deed is emi 
3 
months, yet ruled that nothing paſſed, becauſe 


| ha Tot anp ellate 02 intereſt therein at that time to contraa 


t. 


Beſwick * Cunden Hill. 35 Eliz. rot. 493. 


A cm upon the Caſe, fo2 that the Defendant levied a Damn 

J.. who aterwards Infeotfed the Planet thereo tg 
ereof; 

7 Wed ant adhuc — cuſtodivit 47 22 


ſaid Damm, wher 
laintiffs Land is ſurrounded, Upon this Declaration 1 
— in Law. Pelham, the Action is not maintainable, an, 
Plaintiff had not any thing in the Land at the time « 
khenuls ance erected, and there is not any new thing done to hien 
jury ; and in pꝛoat᷑ thereot cited 4 AM. 3. 2 H. 4. 11. 18 Ed. 2. K 
1640 But the caſe in 14 and 15 Eliz. Dyer 3 19. fs good Law; fo2 
Lap Brown made a new nuſanceby every turning of the 
oO -whic was — — although 1 it not at the fi; 
but here the Land was ſurrounded e levping of the dau, 
— continued ER che — firſf nuſance bay 4; 1 
+ He ae hone | che 2 B50 
a day to ſhe 
And Fitz. N. Br. 11. Ton at te be 


ports br unſt the 222 
SE t Ez —— Leid 


"Cowhom n it ts cieer t 
il pave the action but he to who whom it was done; as it J 2 
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water running from a River to my home, and T. S. ſtops it in 
Land befoꝛe it comes to my Land, and J die, 02 make a Feoft⸗ 
ment over, my heit 02 Feotfee have not any temedy fo2 this Tort 
made before their time, But where any profit remains which . 
comes to the Heir oz Feoffee after the nuſance done; there fo?) ““ 
much of the p2ofit as is come unto them, and is taken from them 
by the continuing of the nuſance, they ſhall haue their Action 3 then 
by the levying. ol the Dam; the inheritance of him to whom 
Tus levied, is not taken away, but although his Land be ſur- 
nded, ſome p2ofit remained unto him which he hath conveyed 
ti the Feoffee, which being taken from him by the continuance of 
ce, it is reaſon that the Feoffee ſhould have his Action: 
foze if one levies a Bank. in a River, whereby part of 
dis ſurrounded, and afterwards J make a Feoffment cf 
tu J. S. and afterwards another part is ſurrounded by rec- 
Bank, he ſhall have an Aſſiſe of nuſance, Quod fuit con- 
3 ſo here fo2 that the Land or the Feoffee grew a malo ad pejus 
dedigin diem, by reaſon of the innundation made by this Damm, pog $20; 
it is reaſon the Feoffee chould have his Acfort, The ſame Law 


and Fenner e contra, Becauſe the Tort befoze made is extin⸗ 
heh by the Feofiment, and there is not any thing done ſince 
goftment which the Feottee could puniſh; wherefoze,4#c. But 
rewards in Mich. 37 and 38 Eliz. being moved again, all the Ju- . 11. 
ices agreed, that the Action was well bꝛought; whercfoze it was 
. accodinglip fo2 the Plaintiff, Poli. 520. 


: 


Wn 
40 0 - 


| Brook verſus Watſon: 
ND upon the Cale and declares, Whereas he was an Alder- (12) 


k, that the Defendant ſpake or him theſe woꝛds, He is a 
Knaveand keepeth a falſe Debt-book, for he chargeth me with the receipt 
apiece of Velvet, which is falſe. After not guilty pleaded and found 
Aide Plaintiff, it was moved in Arreſt of Judgment that an 
(ag lay not fo2 thoſe woꝛds. Hubere fo2 the Plaintiff moved that 
Ron was maintainable, becauſe they touch him in his Trade 
(Wing, fo2 ina Merchant fidelity in his trade is requiſite; fo2 
em panes buys and ſells his wares upon truſt; but all the 
ues held that the Action lay not. Fo2, fo2 the firſt wozds, He 
al knave, It is Clear that an Action lieth not. And fo2 the ſe⸗ 
part, That he kecpeth a falſe Debt-book, it ig not actionable, fo2 it 
Lint any diſcredit unto him ;to2 it may be his {ervant keeper it 
Ut ſomewhat might by over phe be mil entred therein. And 
Amt ok neceſſity that every Merchant ſhould have a Debt⸗ 
w by that diſcredit there is not any diſcredit to his trade, 

Nac of a Counſelloz, That he miſ-enters the name of his 
A his book, viz. the Plaintiff to2 the Defendant, is not 
k Action; but to ſay, That a Counſello2 gives ill- colin: 
hat a Merchant is a bankrupt , an Acton lies, becauſe it 
orepthem in their pꝛoleſſion. Popham alſo ſaid, That the Acti- 


an mas not matntainable 3 becauſe the Defendant ſpake only of a 
Nlebance unto himſelf by that A Entry, and not in _ 
2 


h anda Merchant in York, and had always kept a true Moor 409. | 


— 
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wowds to diſcredit him; fo; if he had ſaid to others, Take heed hoy 
you deal with him, for he keepeth a falſe book 3 then peradventure ay 
Action would lie, becauſe he em other cuſtomers from him, thre 
_ foze-it was adjudged to2 the Defendant. 


Stringar verſus Stanlack, Hill. 37 Eliz. rot. 325. 


(13) | es Impriſonment, F0 that he took — — — him fb? th 
ſpace of an hour te efendant ple I oat a Capias ad . 
faciendum * the ſuit of J. S. iſſued to the Stents by | 
—— made his warrant to the Defendant to | 
anti — he by vertue thereof Arreſted the 
—.— replies, that after the Mit of 
befoze the Caption and — 1 he 
— the Barre, ano the moneys, cc. Arbereupon The 
his TUarrant directed to all his Batliffs, ec. tha the 8 fir: 
_ the Execution; and that he delivered it to the 
t the 2 — Arreſted him, and pꝛelently atter the Arret ie 
he this diſcharge, nn 1 80 norwithanding he dy 
tained him in —— moon dp 3 the Defendant tx 
joyns that he — — 1 — 2 Matter the delivery 4 
the Warrant of eke the krom the , he went to a literm 
man to know thereof, and me the interim detained 1 
Alon, and as ſoon as he was inkfoꝛmed of the contents 
e ſet him at large 3 and it was thereupon demurred 3 fo2 it ks 
ſaid, that he taking upon him the Dffice to be a Bailiff, en 
Ant. 9. to be ignorant thereof, oꝛ what he is todo; and that pꝛ ng 
2 Cr. 1389+ nozance ſhall not excule him, butat bis til he is - take 
of this diſcharge, cc. Fenner; g once taken by fore of x 
Go ad —y her 7 8 haven 
e miſonet ou 
ceived the monies 3 {02 the on — _— ad — 
habeas Corpus ejus, &c.S he & 
riff Klage * to bb 


TI" a 
he having received ade Je monep 0 not 
1 11 Terror, eee 
ie 13 I 23. | 

{ts ignozance they dellvered not any opinion; but Fenner if 
that he well might take-time tobe infozmed thereof, and he i 

ellable to take notice of it; een dee 
dy moved an Er to the Replication; 2 
this Warrant of Superſedeas from the Sheri vel delivered unto 
frm ent bu peaks nor and fo Capi | 

i hers + departure 

mage eg "hi Gun: andſo ro this cauſe oniy it was ab 
fo2 the Defendant. 


— 
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Peter 2 Caſe. 


(14) 


view Courts, 477 In; 3 lust. 146: 

ann ee 

e , that his right band Gould hads been rut and 
ould bade been cut 

= ſhould Hould foxete all bes Lands and Chattels, and have per- 


Gray verſus Fletcher, Hill. 37 Eliz. rot. 60 1. 


in, The Dekendant juſtifies fo2 Damage Feſant ; The 
N intiff Tx —_ in the place | where, cc. and iſlie c,, 
TD tha e whoſe hoſe Ellate. et. on; Bur 
Emp gt = and five Eggs — 


an Den 
&. Thepppaped bee en on ofthe C Court: and it was 8 ereup: 
m found againſt the Plaintiff, 

as alledged: foz he allevged it as abſolute,and it i 
7 


ly, viz. ithe paid fo2it, cc. Popham, I was of Counſel 
Devonſhire Caſe, where a man e water 
a River, and iſlue thereupon, and found uſen t 
l binn dhe tried bale cat 
e was a condition ende ery Þ 
and therefoꝛe it ought to be intirely 
vn collateral from the p 
without alle ng 15. 3 
＋ and Ga 
in this caſe 


is on Lann; 


26 
coe e 


Wikocks ow Watſon, 1 37 * rot. 1011. 


(16) 
Me. 396. 


— — — 
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2 Cr, I 10. 


. the Plaintift i 


and took the Defendant to husband and died; that the Del 
dant is poſſeſſed of part of thoſe goods to the value of, cc. ag 
payed Legacies 3 and if thoſe goods ſhould be found to be Aﬀetts 
his hands, they found foz the Plaintiff; and if, ac. fh thy 
Detendant, Femer held that they ſhould not be Aﬀetts ; fa; 
though being but fraudulent, it ſhall be ſaid to be a-void gift z 
= the Donor and Creditor, and ſo liable to his Debt ; yet | 
1 betwirt the Donor and Donce 3 and ſhall not be ſald e 
hands of any but the Donor 02 Doncez but here the husband t; 
a meer — thereto wherefoze, ct. But all the other Juſtices 
e contra, f02 they by the Common Law (the gift being fraudulent) 
ate liable tothe-Plaintiffs Execution: And Pophan ſaid, if theg 


were good agaiiat all but Creditozs (as it is) then they beloygy 


be bold, they remain to the Erecuto2s of the Feme 3 and t 
Baron 1 takeh them and payed Legacies, is chargrate 
reaſon thereof, ag Executor de ſon tore demeſ1, And ſo thoſe goods Ou- 
cungz via data, Are liable to this Debt in whoſoever hands they con, 
unleſs by title paramont, 02 by ſale bona tide 3 wherefoze it was a 
judged foꝛ the Platntitf. * 


VVheeler verſus Collier, Hill. 37 Eliz. 


Sſumpſit: And Declares that the Paron of the Defendant ws 
endebted to the Plaintiff in Fifty pound fo2 Beer, and ua 
inteſtate, and Adminiſtration, cc. was committed to the Dein 


dant; and — afterwards the Oefendant in conſideration that 
auld deliver unto her ſix barrels of Beer, aſſume 


gift 
the Donce, ahd in his hands are liable to this Debt; and taſk 


topay to the Plaintiff as well the fifty pound due by the Tutelang 
ko he ir — 


as foꝛ rels delivered unto her ſelf; and that he thae 
— Aſſumpſit pleaded and found fo2 the laintiff, and intite 
Damages Aſſeſſed, as well fa the one Debt as fo; or other; if 
was moved in Arreſt ol Judgment, that the Plaintiff Qou(d ut 
recover, becauſe fo the Intęſtates Debt, the Judgment ſhould 


be againſt the Defendant de bonis teſtatoris, and fo2 the Beet 


{ivered unto her ſelf de bonis propriis, and therefoze the Plaintif 
ought not to have joyned them in one Action, oꝛ at leaſt wile, thit 
damages ought: to Have been ſevered by the Uerdict. Poptun f 


tis clear that one cannot joyn in one Action an Aſumpfic of the Cen 


toꝛ, and an Aſſumpſit of the Defentimt fo2 his own Debt; 
here the Defendant aſſumed foꝛ the Debt ofthe Inteſtate and 
own Debt; and if ſeveral Judgments be to be given, it is 
that there ought to have been feveral Actions bzought fo2 
And J conceive that ſeveral Judgments ſhall be given, viz. 
Inteſtates Debt, if he hath, cc. Ec fi non, de bonis propriis; 
Judgment ſhould be given de- propriis bonis generally, t 
notwithſtanding ſhe had no moze goods of the Jnteſtates 


toſattsfie that , ſhould be bound ta pay Legacies, and 


ment ſhould not ercuſe her, which is not reaſonable; but 
auſe this Action is biought 


; r Juſtices e contra, bet 
ber of own Aſſumpſit; the Judgment ſhall be 1 oy | 


Ant. 91; 102. caſes e bonis propriis 3 £02 it is a charge by ber own 


had delivered to the Defendant fir barrels of Beer, xc. u 
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been de bonis Teſtatoris, She ſhould have paid it to them, and it 

ve been allowed unto her; and here by her Aſumpſic ag 

Fan Li rome hey ma ye Heh bt 
| 7 + Aiterwar ich. 

. Jt was adjudged fon the Blaintif Pe” 


Bateman verſus Spring, Hill. 37. Elig. rot. 363. 


A Sſampſit in London: The Defendant pleads a concozd in Suff. of 
A*amatcers, treſpaſſes, ec. but in London, Abſque ME... 
aflianed in London; the Plaintiff maintains his Declaration and co.Lic.282. 8. 
Travers the concoꝛd, and it was thereupon demurred; and after 
pie e man hou make alf erions km top £0 be Torat 
a n 0 be local, 
uh aint Law; and of that inion was the whole Court 3 


was adjudged fo2 intiff. 


Termuno Trinitatis 37 Eliz. in Commun Banco. 
Chriſtopher Baker verſus Searle, 
Hill. 37 Eliz. rot. 1144. 


kjone firmæ: Upon not guilty pleaded, a ſpecial Uerdict was 

Found that Edw. E. of Bedford vas ſeiſed in tail of the Reco: (19 
wel. & de decimis inde, &c. (which are the Tithes in queſtion) 
Met it to John Willet and his Aſſigns fo2 the lives of Chriſtopher 
Biker, Joan Baker his Feme, and Chri er W. And that the ſafd John 
ir Demiſed the ſaid Rectozy andCithes to one Danbury and his 
EN he e hee i e Joby nine 
ceſty q. vies irtute cujus 

dmiſfonis idem querens fuit betonen until the Defen ant entred, Ant. 118. 


* 
* 


nd 
Court held _— 
years, becauſe the 


tiſe 3 


OO m 
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uſe, ſo it ought to have been Ec virtuce Statuti, &c. And this was hen 
to be an apparent fault in ſubſtance and not in fozm ; wherefoy | 
was adjudged fo2 the Defendant: 


Mathewſon verſus Lydiate. 
(20) DE: was bzottrht upgn a Charter party Indenture : The Caſe ras 
ty 


Poſt 470. 546. ſuch ; Indentures were made betwirt the Baſter and 
2 Rol. 3. others ot a Ship on the one part, and G. Lydiate and fir 
* other part, whereby the Owners of the 
wi Merchants to Ship ſuch Ber 
Seas; and to recarry from the ſaid- 
erchandiſes to ſome Pozt in London, whereby: 
y of the Perchants Covenanted ſeverally to | pap evey 
n ht to London, to any Pozt there, Thirty ſhillings, 
ane they made default in papment, to pay Thee pound fot the 
ry Tun, and foꝛ Twenty Tun bought to a Jozt at London, ag 
not paping Thirty ſhillings fo2 every Tun he pemanied 
pound. The Dekendant pleads that the Seal ok one of the ha 
chants was debruſed from the Deed , and it was thereupon dx 
murred. Glanvil, This Deed is ſeveral fo2 every of them; ay 
although the Seal of one of them is debruſed, it is not material; 
fo2 it remains good againſt the others, and it is not like to 
Caſe, 3. H. 7.5. fo2there the Obligation is joynt and ſeveral, 
this caſe is common in London, fo2 they Covenanted ſeveralh; 
and when any one of them have 71 his part, the 
is to pull off his Seal, and then the Deed is Cancei d 
him, and remains good againſt the others. And this verypoie 
was adjudged befoze Daniel Serjeant in London; and afteritly- 
Debt was bꝛou went ereupon in this Court, and the Plaine u 
covered (which eng prelent affir and that he 
ed it upon conference wi of the Juſtices) but in the 
cipal Caſe the Recowd was viewed, and it appears that he 
ed, that he bought the Berchandtze to Ratcliſfe within the Co 
of Middleſex, und ſo he hath not ſhewn that it was bꝛought tos 
in London, and although Ratclifie ig one of the Pozts of London, it 
it is not ſo averred, wherefoze without regard to the matten 
Law, it was adjudged fo2 the Defendant, V. 5. Co. 22. b. V. l 
Hill. 3 8. C. B. placito 22. i 


8 —4 


Fe e. x 


— — — — — " 
— 


— 


66 


ELIIZZ ABB I AE, in Communi Banco 409 
Snelling verſus Norton. : 
Ebt againſt him as Adminiſtratoꝛ to one Norton upon an Obli- (21) 


on 3 the Defendant ſhews the Cuſtom of London to be, Co.. 82.Þ. 


en; and he who made the Contract dies, that his Erecuto2s 
o2 @miniſtrato2s thall be chargeable therewith, as if it were 
upon an Obligation; and ſhews further how the inteſtate was 
indebted upon a Contract to one A. who had recovered againſt 
him 3 and that he had Riens ouſter en ſes manes, &c. And it was 
thereupon demurred. Glanvil moved that this Cuſtom was not 
good 3 foz firſt it is againſt Law that an Erecutoz o2 Adminiſtra- 
to hould be charged upon a ſimple Contract. Secondly it is 
Law, that a ſtranger ſhould be barred of his Debt up- 

on ſpeciality, by reaſon of a Debt upon a ſimple Contrac 3 
wherefoze, cc. Daniel e contra. The Cuſtom was always to bind 
the Executoꝛs 02 Adminiſtratoꝛs to pay Debts upon Contracts; 
and Cuſtoms in London are confirmed by Parliament, and are 
now as ſtrong as a Statute. And theretoze in London pꝛe⸗ 
ſcribe to give Land in Mortmaine, which is againſt Statute Law; 
is not any Cuſtom but that tt depzives, and is againſt 
nLaw in ſome point. And this Cuſtom is reaſo- 
qa Debt upon a Contract is as well due as a Debt upon 


at 


an tion; and theretoꝛe there is as great reaſon fo2 the pay- 
ment of the one, as of the other, although the Law hath given a 
meter prerogative, viz. a pxtoztty of paying the one, rather then 
to the And although it might ſeem hard to have allowed 
Cuftom in this Cone, CN had been oꝛiginally — here, 


when the Cuſtom hath erecuted againſt the iſfrato2 

ofthe City, whereto he is ſubject, it would be miſchie⸗ 
him to be diſallowed it here. Fo2 then he ſhould be 
twice charged without remedy; and this difference is taken in 
1 Ew. 4. 8. Owen Juſtice, the Cuſtom is reaſonable fo2 the 
Ctecuto2 in Conſcience is bound to pay Debt upon a Con⸗ 
trat as well as upon ſpecialty, And ſuch a matter was about 
four years ſince in this Court, but not adjudged; and of that 
man were the other Juſtices, eſpecially as this Caſe 
l being executed againſt him, who is liable and charge- 
able_by the Cuſtoms of London; and afterwards in Mich. 37 
and 38 Eliz. it was moved again: and another exception 
taken, fo2 that the Cuſtom cannot be to bind = Admint- 
testo, becauſe he begins to be chargeable by the Statute 
of 31 Ed. 3. and no Acton lay againſt him at the on 
Law; it was denied per totam Curiam 3 fo2 an Adminiſtra- 


to 

he not ſue; and the Statute was but in affirmance of 

5 ommon Law; and they were ſued as Executozs at 
Common Law, And ſo it fs = 3- Covenant 24. 9 


aContrac be made by a Citizen to pay money to another Poſt 843. 


was chargeable ; and to be ſued at the Common Law; but © . 82 v 


420 Termino Trinitatis, Triceſſimo ſeptimo 


* 


3 eee, 
ſe of s Eliz. 274. That an Action lies not againſt t 
ue 47 de Common Law. is not Law in this point. The Pian 
tiff would then had been Non ⸗ſuited, Sed non potuit (fog .as much 
as two of the Juſtices had delivered their _—_ no may 


oꝛthe Ocfendat, 


2Cr. 33- then after a verdic3 wherefore it was adjudgey 
Polt 658 5 Co. 82. b. 


TIE 
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Termino Michaelis. 
Triceſfimo ſeptimo & triceſſino octavo 


in Banco Regine. 


1 1 14. Z 


Vicary verſus Farthing, | 


Niſi prius in the County of Devon, to robe the —_ M 1 I) 

JS ofthe Plaintiff at the time of the Leale made (which he 1014; 
would avoid.) a Church Book was gtven in evidence, and | 
after the Juries departure from the Bar, and beto 

9257 agreed upon their verdict, the Plaintiffs Solicitor delivere 

tothe Juroꝛs the ſaid Church book: and afterwards they found 

the Plaintiff 3 and all this matter being examined betoze Walm- 
ley Juſtice of Aſſiſe there, he returned this verdict, and all this 
matter upon the poſtea. And now fo2 this cauſe it was moved by 

Sreant Heale, that Judgment fhould be ſtayed, and in p2oof thereof 

cited, 11 H. 4, 18. 35 H. 6. Examination 17. 14 H. 7.2. And' alſo one 


TX The parties were at Je, and at the tryal by 


Poſt 416. 


Kdalfs Caſe which was in the Common Bench, Amo 34 Eliz.where : al. A 


{bitneſs examined gave evidance to a Juryz and afterwards one 
ofthe Jury when they were conferring. upon their , callet 
ito recite his evidence again, whic 1 und 1 on 
Huth upon his examination, that he did not ſpeak moꝛe 02 leſs 
befoze 3 and yet this matter being 2 — upon. the poſtca, it 
reſolved that no Judgment ſhould he Apen upon that verdict; 
and Hugh Wiart ſald that in this Queens time it was ruled in one 
lerne Caſe, That where Letters Patents were given in evt- 
dice to the Jury, and afterwards when they were conferring 
thredunto chen the (hid Letters Patenes, which were given 
Mm a 5 
{n-evidence, that Judgment was foz this caufe ſtayed upon the 


t.: Gawdy and Popham Dented that but Gawdy ſaid, that 
this Caſeis, the Juſfice of Allie might have refuſed this ver- 
Kit, And it is alſo clear, that Writings oz Books which are not | 
Under Seal, cannot be delivered to the Jurozs without the  - 
1 bot parties, but being delivered by the Court without ©2: Lit. 227.5. 

llent of the parties , neither of the es ca; Avon pe 
verdic, in regard they were given in evidence befv2e and the 
Court had given directionto the Jury concerning their validity, . 

ly being evidences in writing, which cannot be altered, 715. 
n by intendment cannnot tnduce the Jury further to their ver- 
dill; then the chewing of them in Court had done betoze; but 
Ogg 2 Medcalts 


412 Ter. Mich. Triceſſ. ſeptimo & Triceſſ. octaro 


eee eee, 
If might well be becauſe it being but ebidence da pas * 
_— CY gow meas alter his Teſtimony 


other wile, then he 0 wh 
gr r, whe IL be A 2p 

udgm opinion the other 
wiſe it 175 3 til ver 
dict paſſed, it 


— ) 22 Fenner e contra, 
A inthis book to induce them others 
— 2 they NE -—1--5 and becauſe it was deere on * 
part, fo2 whom the verdice pa aſſed ; wherefoze it was adjourned; 


afterwards in Trio. 39 Eliz it was adjudged toz the Plaintiif. 
Courtier verſus Barret and Sampſom Hill. 36. Rot. 4g 


ror in a 
(2) Ear 2 — EDD 5 


Aan and evi 
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Hoc verſus Taylor, Paſc. 37 Eliz. Rot. 369. 


a t in the Common Bench in Treſpaſs, fo2 
—  —— ate pee den Mo 17 
3/193 


quolibet anno, actes annuatim, UC, 
Ay thereof keiled, 0; ea EOS until t 


11 and mane the "and s and ther 


LL ta i£2#dÞOi OÞOANDÞ11W.. amcn ns IE I IR. —F£F 7 hand 


Yeten | 


* 
Hu. 
1 4 * 
>< 
1-4 


= ales 


8 


ritance and co. Lit. 48. b. 
r I Rol. 49 8. 


e um 


where 
e bart was ruled har be ougyr to have ſome Freehold a 
Wr Hardy 


4 14 Ter. Mich. Triceſſ {eprimo & Triceſſ o8tavo 


(5) 


Popham 99. 


Owen 107. 


Gould. 179. 


1 Rol. 410. 
Moor 400. 


live unmarried, and 


Hardy verſus Seycr, Paſch. 37 Eliz. Rot. 254. 


Jectione firme 3 lipon a ſpecial verdict the Caſe was, a Leaſe 
made to a TUidvow fo2 Fo2ty years, Sub hac *r conditiche 

uod ſi tam diu vixerit ſola & inhabitaverit, within the fa Ne the 
tamvow continues —— in the ſaid voult 55 er like © tink; 
and dies within the F Forty years, and w wherder t was de 
termined was the queſt on betwirt the Erecuto2 of the UW 
and him in reverſion. Foz if thoſe wozds were * 12 
meerly, and not a limitation, the Term remains 
koꝛme it during all her life, untill it became Monte i 
Act of God, which ſhalt not turn to her pꝛejudice; but it it A. 
limitation, tfſhe ſhould ſo — inhabit therein, it is other. 
Gawdy, Clench and Popham held that the wozos Sub condition. quad 
ſi &c. are void words, 'fo2 th _ inſenſible; ony be neither ! 
mitation no2 Condition; fo2 all Conditions ſhall be taken 
and no woꝛds ſhall be ſupplied by Intendment to make a 
tion to deveſt o2 to deſtroy an Eſtate; and it is no moe here 
then that a man makes a Leaſe fo2 years rendꝛing Rent, Sub Cop 
dition. quod fi, &c. The Rent be not patd, and lays no dex 
is without ſence ; fo2 it may be intended that by 
keit a pain, oꝛ that the Leſſo2 ſhould re-enter; w 
tain and every quod ſi ought to be anſwered with 


tunc, thereby tomake ethe intention ok the EX 


be done; fo2 otherwife- we cannot Judge of their in | 4 
it may — —— then ſhe ous 4 a penalty, 
parcel ofithe oꝛ patt of the pzofits. -: A 7 tun, 
it is void and of none effect; and the Leaſe 15 ab 1957 . 
r Leaſe was fo2 Foꝛzty years if-the ſo 
yr # opham arlage bye A y.; 
mitation , and to 1 ſe by 32 macrigge ath 
ſo that ſhe cannot inhabit n * was 
dr fob; of 8, and the truth ol the Cale: 1 25 
was miſtaken in dꝛawing the verdickt; fo2 the wo 08 Sib hac cont 
tione quod were not in the Leaſe. But Fenner dend that he 8 
ſub conditione are full enough to make a Condition of Re-enitry 
without any other, and ſupplies the defec ſubſequent 3 and nue! 
—— and not a limitation; and that this Lanny 
and the — 4 remains abſolute 3 dene 8 
adjudged 2 the Plaintiff 55 


Evington b Brimſton, Tin. 36 El Kot 56. . 


wage is Bealts taking. The Detendant Jultilles if F 
diftreſs * Amertement in © Lact in varit Ju 2290 


his gate open ad Nocumentum rr Et per totam 
is not a Nulance N 3 fog tt is a Fiſvare In 
the amercement EE t given foz the 


_ 
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Buskin verſus Edmunds, Trin. 37 Eliz. Rot. 628. 


Ebt upon Demurrer. The Caſe was, that A. let Lands to (7) 
B. in the County ot Bucks, rendzing Rent at the Receipt of 1 Rol. 459. 
Royal Exchange in London? and fo2 non-payment a re-entry, Moor 408: 
u Rent was not demanded no2 tended at the day, the Len * 
entred; and whether his entry were congeable oz not without 
demand, was the Queſtion. Gawdy held that it was; fo2 being 
reſerved out of the Land, there needed not as demand, as the 
dhhot of Hydes Caſe fs, and in 16 Eliz. Dyer in the Biſhop of Exe- 
ters Caſe, where Iſſiie was taken upon the Tender, w ich p20ves 


a demand is not requiſite ; but all the other Juſtices held that 2 

11 151 to be a demand at the place where it is ; fog „nel 
b — ets zun ts that 4: hath been abfoged b ber 20 

z p C „II * 

e titnes. CWherefoze it was afterwards adjudged ac 


that the Entry of the Leſlv2 was not ; Poſtea, 
Mich, 40. & 41. B. p. 33. 


| 'Boraſton verſus Hay, Trin. 36 Eliz. Rot. 1101. 


Keſpaſs. The Defendant pleaded that the Land was Copyhold 
Land, parcel of the Mannoz of Abberſley in the County of 
Worceſter 3 And that the Cuſtome there is that if a Copyholder 
in Fee hath a TUlttfe at the time of his death, and two ſons oz 


that the Wife ſhall je' that Land during her life as a 


k. And that if the eldeſt ſon dies, living the Aike, 
ſecond 


A 1 B R — ave it t . 


was moved by Tanfield, | 
e: Cuſtom is not fo Moor. 353: 


— 


416 Ter. Mich. Triceſſ. ſeptimo & Triceſſ otavo 


(s) 


Ant. 412. 
Poſt 5307. 
2 Cr. 337. 


(10) 
Poſt. 706. 


(11) 
Poſt 429. 


! 


is found, that he ought to have Common fo2 all his Bealee 
— and — ho It is found againſt him who pleaded Be = 
Fenner was of opinion to give 1 — preſently fo2 the Plain. 
tiff; but it was then moved that here was not auy verdic found 
upon this Iſſue ; fo2 they concluded their verdia, n &c. C 
found the Defendaut — 4 if otherwiſe, not gutlty, æc. aud 
there is not any concluſion of the point in Juue; and of 
opinion were all the Juſtices upon view of the Reco; and rh 
fo2 this Caule it was inſufficient and a groſs fault; whereupon g 
venire facias de novo was awarded. | 


Warner verſus Winch, Paſc. 37. Eliz. Rot, 53. 


Rror of a Judgment in Debt in the Common Bench, En 

, Erro2 aſſigned was, that the Plaintitf declares foz a 
upon an Action of Twenty pound, and alter imparlance dec 
de novo, and therein demanded a Debt of Eighteen pound; an 
had Judgment to recover an? it was held to be erroneous, jy 
that there were but one Ouginal and two declarations, and the 
one varying from the other; and therefoze it was adjudged her 
Mich. 36 and 37 Eliz. where in Debt upon an Obligation 
1 Maii, The ſecond Declaration was upon an Obligation 
2 Mali, ind thereupon Judgment, that it thould be reverſed ; Whos 
upon the Judgment here was afterwards reverſed, 


Goodwin verſus Grudge. 


I Rror upon a Judgment in Debt, where the Judgment u 
E affirmed, ft was held by all the Juſtices, and ſo he Cl w 

ge e hey 
abe Exe ire facias u 

and day be paſſed ſince the firſt Judgment. Vid. 1 5 H. 1 * - 


Badcock verſus Atkins. 


A Ction fo} theſe 50 Father (Innuendo the Plaintiſt) kd 

ſtolen fix theep. Th "Defendant juſtifies, and Iſſue tak 

thereupon; and found fo2 the Plaintiff; and it was alledgedit 

arreſt of Judgment, that the Declaration was not certain m 

ſuffictent to that he'ſpake thoſe 122 of the Plaintiff. 

it is not averred that he'ſpake them to the Plaintiffs ſon, no! 

latntiffs ſon was there pzeſent; and then it cannot be 

of the Plaintiff and the Innuendo will not help this inc 

And although the Defendant hath admitted tt -bp his P 

vet that ſhall never help a Declaration which is defective in! 

ſtance: but it it were defective in fo2zm only, as by leaving out 
place where a thing was bone, 02 by pleading a collateral Pk 


that may be made good, ag 18 Ed. 4. 16. and 6 Ed. 4. 2, and 

— were all the Juſtices (beſides Gawdy) that the 
was not good; fo2 it cannot be intended to be ſpoken 

Plaintiffmozethen ot any other perſon, unleſs it had been 


0 


— es 


— — 
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a, that his ſon was t was there 2 5 and ;and although the the Defendant 
by 


2 
0 Walnut help the De laratton which is nſuricient. B 


: becauſe it thall be intend, Plane 
could not have ſa Fath 
oterwile be coup fo} or ave fad, 2 


die Leſſee of Nevel (who claimed to be Lord Lati- 
mer) Plaintiff verſus Barrington. 


e&ione firme. The Defendant pleaded not guflty, and after 
Eimejoyned et he Queen ſent a ſpectal eo the Court, re- * — 
how the iche Detendant was Tenant in Tail with divers Re- 
1 ; the Reverſion to the 2 — 8 — Rever- 


r AAAS EAR.” a=_ 


an dem pꝛejudiced by this Ay was com- 
— And hem hot oppocee i much 5 whe ns te kn It 
wee flowable 02 not be becauſe {f 1s 1 


obſected, That in regard the . Defenvant is Tenant 
, with divers Remainders over; the Reverſion to the 
, it is Sony remote cauſe to hade ald. By the Statutes 
2 Edw. 3. cap. 8. & 11 Rich. 2 cap. 10. _—_— a 


be 
141. Kt Mut, ef ante the iy. Petit 
ank rein this js Lhe alt not I of dela ing 
A ot Coke the Q 
Ke. But Coke the Dl erh he, bu 70 voi + 
Law no2 Jufffce, that ſhould uudic 
will noe pray in 


Inheritance 
this CUIrit is in nature thereof ta infoun the Coutt how 
the Queen, and to inhibit ngs until, : 
if the Court be inkonned bp , that it con- 1 Rol. 152 
Queen in her Jnherttance, io QuUght to 
And when 
her Mut; and that 


it until the Queen be r 
rn ie them by 

hath been awarded, appears by Fitz. N. Br. 154. 21 Edw. 3. 
K 31. Edw. 3. Saver Default 27. But theſe are in Real At 

han a 162 ek, ueens 

; 3 and ſa is 2 Rich. 3. 13. And 
all, Remainder over over wh 
Tenant in Tail ſhall have ald 


is ade fa 1 Rol. 167. 


155 a was 
th ll the Jules here. Char. this 
it was held pb h 7. ms Moor 843. 
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(13) 
Moor 340. 
Poph. 101. 


„ —— 


Wait ought to be obeyed. Fo2 as much as it appears unto. them 
(although this tryal is but in a pr—_ on.) That the 
Queen may be p2ejudiced in her Title, And by the Wat, there 
Mitel thereto, which is nor realon £0 be tryed. geg 
confulta. And her trpal of Right ts £0. be diſcuſſed in Chan 
where the Queens Recows are to p2ove her Title, UWherefgy 
it is not reaſon we ſhould 22 without a Procedendo; and ſo 

all held, Whereupon they ſaid, it were fitting, that the Piat 
ſhould pꝛocure a Procedendo, (Uheretoe, tc. 


Paramour ver ſus Varrold, Mich. 35 & 36 Eliz. rot. 26 


Aux Impriſonment in London The Dekendant pleaded a Ne 
covery againſt the Plaintiff in Debt, in Sand wich Court ij 
Kent by cuſtom, and by foꝛce of a Capias ad ſatisfaciendum ũmai 
there, he took and impꝛiſoned him at Sandwich; Abſque hoc, | 
he is guilty in London. The Plaintiff fo: Replication 
That he impiſoned him in London, Prout, &c. Abſque hoc 
habetur aliquod tale Recordum, & hoc paratus eſt verificare per R 
illud, &c. And thereupon the Defendant demurred in 
Firſf, Becauſe he takes a Traverſe upon a Traverſe, 
he ought to have maintained his Declaration, as 1 Ken. 7. . 
Secondly, Becauſe he avers, Quod non habetur aliquod tale Recondun, 
& hoc paratus eſt verificare per Recordum illud, which is a meer a 
trariety; fo2 he therein conkeſleth, that there is fuch a Rad, 
which is the expzeſs caſe, in 9 Hen. 7. where it is alledgeday- 
held to be -Erro2, And all the Court fo2 the firſt held cu 
is good: fo2 otherwiſe, every Defendant by a 
daw a Tranſitow Acton in what place he m 
and might make the place and day alledged material; win 
Law will not ſuffer, but will rather ſuffer the Jlaintify 
raverſe ſuch a falſe without maintaining his Wim! 


And: ſo are the Books of 10 Edw. 4. 2. 12 Edw. 4. 6. 43 Edw3%% 


Fo? the ſecond point, Gawdy and Fenner held the Replication't! 
be ill; fo2 it is meerly contrary and repugnant to ſay, ou 
there is no ſuch Recow, and that he would aver it by 

ſame Reco2d, and that this is matter of ſubſtance which news 
not be erpreffed' upon Demurrer t Fo2 no Plea fs good with 
out an Averment, but it is a meer Nugatton, and the Cart 
ſhall not have any regard thereto ; if the party will not a 
it: And a void Averment is as no Averment , and ſo ts 


3 Plea 8 ill. Popham and Clench e contra in this point. Fo a 


t 80 the Averment be vold and contrariant in this c 
the Plea is here good without an Averment; fo2 it is a 
in the Megative, and need no other Averment, but to ſap, k. 


.” © hoc petit quod inquiratur, &c. And then the other ſhall lap, Haben 


d then the 


tale Recordum, & hoc paratus eſt verificare per Recordum. 
Defendant ſhall joyn with him, Et prædictus defendens ſimilitet, & 


But then Pelham fo the Detendant ſhewed, That this Acions 
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by Oziginal Wait, wherein the Treſpaſs fs ſuppoſed, 1 May, 2 Cr. 664- 


liz. And in the Declaration the Treſpaſs is oſed to be 
ne 34 Eliz. So the CUrit ſuppoſeth the Treſpals to be done 
it was in truth done; as appears by the Declaration. And 
; cauſe it was held by the whole Court to be ill, and ad- 


accodingly. 


Marvin verſus Maynard. 


any Title to Upton 
it vas found fo the Plaintiff, and now moved in 

Firſt, Becauſe he doth not ſhew what Eſtate he 
bath it but Pur auter vie, and 
hath not any Title : Þe ought 
F to his ate, c. Secon 


and it 2 


the Low 
T 
812 


ſtands ſp , 
ntendment be taken 


4 


Þ bh 2 Sharplus 


it was adjudged 


— 


(14) 
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(15) 
Ant. 388. 


Sharplus verſas Hankinſon, Hill. 3 Eliz. rot. 


an Obligation Condition, That if the Obli 
DF the Gig 322 of lawful Engliſh money, which re No 


year of our La 1599. in and upon the thirteenth day of Oftobtr, next d. 

ſuing the date hereof z That then, — The Defendant pleaded, That 

the day of payment was not pet come, and ft was thereupon d 

murres, and move * foꝛ the 12 9 the Condition hat 

ORober next *nſuing the date of t the Bon ond, 5 day 2 pat ; k 

the wozds, Which ſhall be in the year, &c. have r 
ſuch as be currant, Anno 1599. 


money 
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of D. fo2 one year, and the other the Mannoꝛ of S. and that eve 
ſecond year they ſhall erchange. Now each of them fo 
time have a ſeveral Freehold, and ſhall have — alone "= 
clauſum fregit. So Temps Ed. 1, Partition 21. Partition hat hat the 
- ſhall have it from ſuch a day to ſuch a | Day, 2 © pin 
..- reſibue of the year herefo2e, cc 
whole Court; "02 it map be go60 by Neſeriprion: T And bp 15 
ment, tt is the per Soil and'Freehold of him to whom it is. gl 
lotted, and that he well might maintain a Quare clauſum fry, 
UWheretoze it was adjudged fo? the Platntiff, | 


Sower verſus Bradfield, Trin. 37 Eliz. 


.'TNEbt fot ty ſhillin upon an Arbitrement. Ther | 
D Anti dia men on the Defendant. and one 2 
s expended foꝛ them Pro diverſis negotiis; and they had 
e Gam!) boa 11 
Plaintiff four — viz; zan 2 


fendant, he 

Firſt, becauſe this is a +7 — which ought _ of —1, 't 
yur t in arbitration, Sed non allocatur. F02 a 4 

Bill oꝛ Contradt cannot by it ſelf be put in A trement, i 
five pound is claimed as e eg, Pro diverſis iis 8 * ſo 

be well put in Arbitation. Secondly, it was al That ts 
— ought.to have been joynt againſt them — 1 W 


58 and not leveral. Sed non allocatur. Foꝛ the (viz.) me * 
- 3 fo2 both: Therefoze it was adjudged n 


Adams verſus Albon. 


le verſus Fuller, Hill. 36 Eliz. rot. 586. | 
Tons Foz Lands in 8 in inthe County ofEdex ; upon 
Fuller wag of this din Fe Fee, e holden tn Bacrage, a a0 


1 inne wur mans, viz. John, Richard, Edward, and Henry, and dert 
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Land to at the fecond fon, and his | heirs of his body, and af= ].. 
ter his death without iſſue, then to Edward the thirh ſon in tall 
hener 10 Dh the eldeſt ſon in tail, Remainder ta the right heirs 
oftheDEv 02 2 Richard dies, having iſſue two ſons, viz: Thomas and 
am. Afterwards Henry the Deviſo2 ſaid, That my Will is, that 
ie of Richard, my ſon deceaſed, (hall have the Land deviſed to their Fa- 
hy ſhould have had if their F ather had lived, and had. died after me. 
DR died, Thomas the ſon of Richard entred, upon whom 
of Henry-entred 3 Thomas re- enters, John 
155 ou. — - caſe was argued by Towſe fo? the Plaintitt, 
and by Folter fo2 the Defendant, and two points therein moved : 
rby reaſon of this new S = —— —_ ronafter 
of Richard, Thomas his ſon — ta Devilee : Se⸗ 
iy, admitting it be not a good Devile to — whether John 
ſon thail have it — the time that any iſſue ot the body 
1 be alive; 02 whether Edward in Remainder ſhould enter 
weſently 3 becauſe it is not limited unto him until the death of Ri- 
dun without iſſue; ſo as in the mean time the heir of the Oeviſo2 
retain it: Fo if he in Remainder ought to have it, then 
the ant hath Primer poſſeſſion; and ſo the Plaintiff hath not 
wenne of Action. Gawdy held, that Thomas ſhould not take it, and 
there was not any difference bett this and Brets caſe; there 
ts Deviſe was in Fee, here it is in Tatl, which is all one: and 
Speech of the Ocviloz, 28 not of any effec ; wilder e b. uh ſuc 
or ec in Brets caſe 3 but the Devike ot the Manno of 
had not, was good with a new publication afterhe ha 1 — I. Ame 401: 
it ; He eviſe to an infant in ventre fa mere with new 
cation after its birth: Fo2 there is his Mill wüten, That he — 
ene erpzeſſedby his ren afterwards, But here there 
unt any mitten Till, That the (on of Richard ſhauld habe it, and 
ks Wet it as his heir. CUherefoze, cc. To the ſecond point 
gert is no doubt, but that he in Remam der. hall haue it tly; 
Ahe Devile being vold to the firſt, it is as if it never had been co, 1. tot; 
ut So it is if the firſt Deviſee retuſe, he in the inder, 
tall hat e it ſently; ag 37 Hen. 6, Plow: 414. Secundo Mar, Dyer. Jas. 
caſe, -CUherefoze the Plaintiff hath. not any Cauſe 
And in this point alt the other Juſtices agreed m poſt 43. 
the firſt point ( lench agreed alſo; but Fenner P | 
Fenner held, that Thomas ſhould take it hy t Kater ; 
19 differs from Brcts caſe, in the manner of the new pay 
tion, And as a Deviſe to one who is not in eſſe, with a 
ros when he comes in eſſe is good, lo it is vere: 170 If it 
288 (as it is found) that the Deviſoꝛ knew well, t the Þ hers 
the body of Richard ſhould not take by 1 their ather 
ad; and ther ye. would hoe 6 ta take as 
viz. Ag Purchaloꝛs by the ok the bod 
ney — 955 . 
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th it; Yee ap appears; and nt 
"Law, 02 pleaded Nihil debet , and the Rn 
taken from the Erecuto2 to diſcharge that Debt, he ſhall 
charged and enfozced to plead | if 12 will not 3 but I oubt 'm 
twherher by the Contr art be conteſted. And there 
Cet bath been cited to be adjudged z the Commdn Bia! 
332 Elz netmixt Huſon and Webb, t in t againſt an Exery 
upon a — Con act .who: pleaded plene adminittravit au I , 
*.. . .agatuſt could be againſt him, but tht Ju 
'-ment ajaint the Þ intiff, which is all one tn the rea 
Is good to ſee the Recoꝛd thereof, 
en. Hil 38 Rg plac. 4. 
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foz the way is not in queſtion; and of that opinion was Pop- 
3. 
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way, | | 
Fenner ant Clench e contra; and therefo2e it wa ; 
lh 13. 21 H. 6. 22. 34 H. 6. 15. 10 Ed. — S adjourned. 


| Bragg verſus Banning, Hull. 37 Eliz. Rot. 1004. 


a way from his Houſe in D. over Green-acre in S. and 

over Black-acre fnto ſuch a place in P. that the Defendant had ſtop- 

in S. And upon Not-guilty pleaded it was found fo2 

laintiff ; and it was alledged in Arreſt of Judgment, that 

Decla was not good, becauſe he alledgeth not in what 

| Black-acre WAS ; f02 if the pꝛeſcription be traverſed, the Venice 
25 be from every Ul. where the Land is over which t 


Ao upon the Caſe, and declares,whereas he and all thoſe,4c; (27) 


les, and ſo it was adjudged in 33 Eliz. Haukhurſts Caſe in the 
Bench, wherefoze, c. Gawdy. It is clear, that this is a 
fault i which the Defendant might have demurred; koꝛ true it is 
to have alledged all the Lands thꝛaugh which he is to 
2 way, and Uills where they lie; and if the. pꝛeſcription be 
traberſed, the Venire ſhall be from every Ulill, But now when he. anr. 429. 
pleads Not guiley, the Venire ſhall be from the Clill, where the ſtop⸗ Yoſt. 515,75 17 
is alledged 3 fo2 the way is not pꝛincipally in queſtion, but it 
to be pꝛoved upon the evidence, and thereto all the Juſtices 
ned; wherefoze it was adjudged fo? the Jlatatiſt, © 
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Pennyman verſus Rabanks. 


'4 Ction upon the Caſe fo2 flandring his Title, fo2 that he ſaid (28) 
ta J. S. who was in ſpeech to buy the Plaintiffs Land, 1 oor 410. 
know one that hath two Leaſes of his Land, who will not part with them at any 
maſorable rate. Ubi revera nulla talis dimiſſio facta fuit. The Defendant 
by reaſon of two ſeveral Leaſes by parol made unta him- 
Plaintiff replies de injuria ſua propria abſque tali cauſa, ann 
joyned and found to2 the Plaintiff; and it was now moved 
Treſt of Judgment, that an Action lay not fo2 theſe wo2ds-3 
{he doth not ſay, that any had Leaſes fo2 years, but it might 
well intended of Leaſes at will, which are not any 7 ce. 
S non allocatur 3 fo; ſt cannot be intended that he ſpake of Leaſes 
; hill, becauſe he mentions Leaſes grantable over, and alſo 
c<as hall pzejudice the Purchaſoz 3 wherefoze, cc. Secondly, 
WD ' n is not good, becauſe he concludes, Ubi revera nulla 
 dimiſho, Sc. whereas there be two Leaſes mentioned, and 
thisconcluſion goes but to one which is incertain. Sed non allocatur; 
i Dimiſſio eſt nomen collectivum, and compꝛehends both Leaſes, as 
PIE Aſſne, The Plaintiff made two Titles to two Barrs, 
Tenant ſaith, Veign le Alſize ſur le title that goes to both, where- Ant. 338. 
fox, &, Thirdly, becauſe it appears by the Defendants Juſtt- 
fication, that he intended of Leaſes made of himſelf; and ik a man 
(lim eſtates, although they be falſe he ſhall not be puniſhed, which Ant. 197. 
was agreed by all the Court, that no Action lay againſt one fo2 
» that he himſelf had _ 02 2 in Lands, ec. although 
2 
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ment upon * N Gab If a 

falſly concerning any Cauſe, &c. Dath he is: — | 

able by this - 1 —＋ 1 02 averred, 


| — 45 a N 
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Caſtleman verſus Hobbs, Hill. 37 Eliz. Rot. 334 
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Reynolds verſe Pinhowe, Trin. 37 Eliz. Rot. 337. 
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Woodroff verſus Vaughan, Mich. 36 & 37 Eliz. Rot. 


Con fo2that he ſpake in the pꝛeſente of one Lumley t 
of the ay I did not E that Woodroff ( 2 Plain- 3 22 


tif) — —— * — — 1 and Iwill _ him perj jured, oor 357 
Iwill pay him his charges 3 after erdict upon No! d 
a, nd found fo2 the Plaintiff, it was 2 reel of plead 


ment, becauſe it is not averted that Lum! er to the 
Fa, and therefo2e it hal 4 be intended as EE of the 
in Sed non Ant. 316, 
when it is al — the on 
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3 


Ant. 429. 


awarded agalntt them who were creiced but againſt the others onj Only; 
and. then the Trial thereupon was ill, but the Court wer held that in 
regard it was but a judicial Au which bet mg 

dhe, here if ought not ka be, 13 bur the default of the © 
and all not turnt Plaintiff fo ubice. 3 It was a goon © 
by the Common Law, in reſpect 445 was by Ne 

roꝛs, as alſo clearly by the Statilte Jeofails, wht Pat | 
awarding Pꝛocels whersfoze it was adjupged fo2 the 2 


Moor verſus Vaughan. 


1 at the Niſ prius. The Juro2s were challenged 3 and ty 
Jury remained pro defectu jurator, and afterwards a new 
ſtringas with a Niſi prius was awarded againſt the ſame Juro2s ho 
were treited before; and ſome of them who were treited appeared an 
tried itz and this matter was alledged in Arreſt of * 
and held clearlp by all by all the Juſtices that it was a mil tryal, andng 
aided by any of the Statutes of Jeofailes 3 whereupon a Venire fro 
de novo pas awarded to have a 4 Tryal. 


Sir Edward Denny verſus Eakenſtall, Hill. 37 Ela 
| Rot. 882. 


(35). E! Jectione firmæ. Upon a ecial Uerdic it was found, thts 


*＋ 17 


Arch⸗Deacon of having the Parſonage of Hadd 
pxfated to his Ar Anno 12 475 let the Land in 77 


conxy 
on, being parcel his 7 fo? fifty years. The Bt 
being Ba Patron of that Arch-Oeaconry; and the Dean and 
co. Lit, zeo.b. Gf E np Anno 15 I t Se The Arch ⸗Deacon dig 


the Biſhop 1 to that Arc aconry J. S. & ys enters ay 

let the Land to the Pla Et ſi,8c.The firſt queſt 

whether this 11.— 15 the Biſhop be not — by the 

tute of Prim. Eliz. which makes all _— and aſſurances, & 

a Biſhop moze than 1 car 02 thꝛee 

be void, Et ſi fic. The Leaſe made by eacon is vont 

gainſt his ſucteſſoꝛ. But all the Court eld that the Statute 

not extend thereto, fo2 that Statute is intended of gran 

Lands, Tenements and. Þereditaments, parcel of t 

ſions of the K-71 tc. But here the confirmation 

not any but it is an aſſent only to the Leaſe of the 

on of the Arch- 8 and not of the iſhop2ick ; fo? it is not 

the alienation of the Patron, and 12 ae pot within the Stat 

d pron x. Been i waned to 
e + , 

Leaſe is void by the Statute of 13 Eliz. fo the 1 afttt 

the Statute 1— * bind | the ſucceſſo I Leaſe malt 

» before the Statute ſhall . t; * the 12 

 'thereto delivered not any — 5 Sed adjournatur. 
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(40) 
Co. 5. 77. b 
1 Rol. 243. 
Moor 359. 


Ant. 3. 


Co. 8. 78. a. 
Poſt, 726. 


Samon verſus Pitt, Trin. 36 Eliz. Rot. 877. 


— 7 and nd peclares. CUhereas there were divers C 
A vert between the Plaintiff-and Defendant , concernng 
divers Lande in D. whereupon they. ſubmitten themſelves tothe 
Arbitration of J. S. That the che Defendant aſſumed in _ 
of ſir-petice toperfozm ſuch award ag J. S. ſhould make; 
eth That, 4 8. 1b e Thar the- Defendant 115 enter BY 
to the Platntiff and Eliz. hig TUife — 


9 all the 1 excepting leben even Acres 


koꝛ non-performance of this Arbitrament, the 

— upon this Declaration it was demurred in Law; and it 
argued fo2 the Defendant that this award was void. Fir . 

urs it is 1 that he ſhall ane into ord, and it it 


what lum he nows not 
to per . ANY and if 124 ſhould enter into OH ond- a lu 
were vold; and the Arbitrament being Loew „the 
not bound to perfom it. Secondly, award is votd in 
5 they awarded, he ſhould be bound that the Platte 
te ſhould enjoy, ec. and the Mike is not party to the 

noꝛ is to have any benefit by the — fo2 the Arbi 

not any power to award a ing 88 to a ſtranger. 
Tanfield "£02 the Plaintiff mo at the awar ; 
withſtanding theſe — — oꝛ as to the firſt, a 
not ſhewn in what ſum the Defendant. ſhall be bound, yet 
tender an Obligation in ſome ſum, and it is at his el 
ſum he will be bound, be it never fo ſmall; and as to the 
the Arbitrament is good; fo? 8 lt be void as to the dan 
becauſe the is not a party to the ſubmiſſi be bound ie 
* Baron ſhall — — it, s 00d, as to ite 2. And l 
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nt, none of the other Juſfices ſpake : But fo2 t 
ah ancpaly without other Argument it was — — 
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5 Co. 77. b. 


Sir Chriſtopher Hilliard verſus Conſtable. 


4 was ew pagan e Bl meg 
| 0 5. ed again; and Gawdy and Fenner — 
wr md mo the - 2——.— Ke 188. others — IN 
( | ces agreed, that they were 
ationable ) the Action lies not; fo2 they be not wos, which of 
impo2t any Defamation 3 fo2 it is uſual when a Juſtice 
purſues offenders, and does his Office, to call him Blood- 
ke 3 and it is not any ſlander unto him, and may be taken in 
daun good ſenl(e in executing his Office, and not in malam partem, 
thathe is a Blood - ſucker in ſeeking murther oz otherwiſe, But Po- 
pin and Clench e contraz f02 it ſhatl be cuſtrued accoꝛding to the com. 
may intendment of the wozd which is always in malam partem 3 and 
toſuick blood is to take blood unjuſtiy from a perſon. Therefoze, 
& Merwards the ſame Term at Serjeants Inn, befo2e alt the 
fices of England there aſſembled, this Cale was moved, and 
dr of them reſolved, That the Action lay not (but * $955: 7. 
Jed not their particular Reaſons. )) TWiherefoze the next day 
the aſſent of Popham and Clench, it was commanded, that Judg: 
ment thould be entred fo2 the Defendant, 


Sir Walter Hungerford verſus Veiſey, Paſc. 37 Eliz. 
| Rot. 249. a 


[x upon a Judgment in the Common Bench. The Err (42) 
aſſigned was, becauſe the Venize facias wag awarded upan the — 
A teturnabie Die Mercuri Proxim. poſt Craſtin. Trinitatis; but the 
Crit it elf was returnable Die Veneris Proxim. poſt Craſtin. Trinitatis, Moor 463. 
was the firſt day, and therefoze Erroneous, becauſe the 
ip the oll was returnable out of Term: And it was held 
erroneous; fo2 the Roll is hat wherets the Court A 346: 
credit, and not to the Wirit : Foz it the Urit were ill, it 5, 2 
be retoꝛmed by the Roll, and that was clearly Erraneous 
ommon Law, as appears 7 Edw. 4. 15. 2 Rich. 3. 11. 4 Eliz. 
211 nd it is not aided by the Statute. But if it doth not ap⸗ 
that any CUrit was awarded, it is aiden by the Statute , 
mt an iff CUrit. Sed adjournatur, 


Aſcue verſus Sanderſon, Paſch. 37 Eliz. Rot. 218. 


EN. CRSSESCENESESCEDUESASS SHEETS 


- (43) 


that debt, which CUrit was 
Ha. That this was delivered to him 
County, upon the firſt of on 5 


P—_ 


43 4 Ter. Mich. Triceſſ. ſeptimo & Triceſſ. Odavo 


he by force thereof, upon the twentieth of October 35 Eliz. tagk the 
laid thꝛee hundred Sheep, and ſold upon the two and twentieth d 
of October, Anno 35 Eliz. one hundꝛed and cour Sheep fo2 forty 
parcel of the ſaid one hundꝛed pound, and that the other one hn 
dꝛed ninety two Sheep remained in his hands pro Defectu Emptony, 
And at the ſaid day of Craſtin' Anim' he returned the ſad Writ a 
coꝛdingly, and all this matter. The which is the lame con 
Abſque hoc, that he converted them, Alitet vel alio modo. And it u 
thereupon demurred: And after Argument, the whole Court 
yoſt. 42s. the Plea to be inſufflctent. Firſt, and 1 becauſe 8 
poſt 35% not by his Plea confeſs any Conversion, and then the Ty 
Ant. 145, Verie is ill: But he ought upon this matter to have pleaded a 
guilty „and have given it in evidence. Secondly, becauſe th 
eclaration ſuppoleth the Trover and Converſion to be the. iti 
December 36 Eliz, and he juſtifies the Converſion in October, 35 fl, 
So he meets not with the Plaintiff in time; and therefore z 
ought to have traverſed it, and the Travers Aliccr vel alio gay 
ſhall never anſwer to the time, but to the manner of the Conn 
ſion. Thirdly, he makes not any Juſtification fo2 four of the Shen 
but that he leiſed them; but he ſhews not what he did with them; 
wherefoze the Plea doth not anſwer all that which is compuſaz 
the Declaration, and fo2 that cauſe is ill in all. And ot that opiu 
was all the Court, and appointed Judgment to be entrd ih 
—— 3 but after cauſed it to be ſtayed fo2 the equity of th 
matter. 


Staughton verſus Newcomb, Mich. 35 & 36 H 


Rot. 381. 


E upon a Judgment in debt in the Common Bench. Ct 
Erroꝛ aſſigned was, becauſe the Reco2d is Quod obtuſt & 5 
placito debiti de 101. And when he declared, he declared fo a dent 
twenty pound; and it was held to be a manifeſt Erroz. 


Johnſon verſus Pays. 


B" of debt upon the Statute of 5 Eliz. of Perjury, AfterUWs 
dict it was moved in Arreſt of Judgment, that by the Stafutt 
of 18 Eliz. cap. 5. n Suite ſhall be upon a peual Statute, but 
nfommation 02 Duiginal Action; ſo this Bill is not maintainall 
Gut it was 192 0 anſwered, that in the ſame Statute is a 
viſo, where the Action is given to the party grieved, and nat u 
him who will ſue generally that he may ſite as befoze. W 
upon view of the Statute, it was held to be matntainabls al 
adjudged fo2 the Plaintiff, 


Stile verſus Butts, Trin. 37 Eliz. Rot. 159. 


(46) Reſpaſs, fo carrying ney Thirty loads of Clay in Brookbade 
x fol. $67. 8. Green, digged there by the Plaintiff: The Dekendant ple⸗ 
acer 411. that he is a Tenant and Jnhabitant in Brookbanck, whereof'y 
ſaid place called Brookbanck-Green ts parcel 3 and that there # 
om there, that every Tenant and Jnhabitant there may 
have, and carry awa Ci in Brookbanck- Green fo2 his nec 
uſe; and that the Plaintif not being a Tenant there De — 
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Dan ed that Clay and latd it upon the Land ; wherefoze he 
3 — 1 — the was fo2 him to - Ind i 
emur motion, then 
Ba ment the Court bl rhe ben uu 12 Fo the 
and 
then he 7 have but what himfelf Nos, he ls and have 2 Cr. 256, 
gged by a ſtranger 3 fo2 it is reaſonable be 
Ta je whar pune vigg, ve i uh ot warrant pn 
e 
an Licence Th 15 ahn l tu pears did which ap 
11 to the Tenant, noz is his until it be taken by t 
mouth of his Cattel; and if a ſtranger there, cuts the Gaſs, 
cannot carry it away, no2 have his Action of Treſ- 
t. No moze here, CUherefoe it was adjudged fo? 


hin Vita verſus James Vita, Mich. 36 & 37 Eliz. 


Rot. 265. 
Fe 


fo2 twenty pound ( 
t Meade i Dd bp oh 
1 oo dey 
nes, rye 

And this was 02 aſſigned: 
Un all the Court heldit to be HHS by the Stattite of 8 H. 6. 

| my > — —— 2 Cr. 67; 

d per vitium Scriptoris, Ant. 79- 


7 Gerks negligent. * kate extends as well in Fot 552, 50. 


ment in Ipſwitch, ebt 
James V Us. K i he Detenvn 

it & K beer Patriam, t 
Nabu iimiliter, Where it 


and adjudged fq2the 


tothe Recozs of oth Carts, which are not removed 
Whereupon it was awarded ts be amended, ann the 
was affirmed. 


Dee verſus Bacon, Paſch. 37 Eliz. Rot. 472. 


Caſe, n Trober and Converſion/of Goods (48) 
A ena —— — e ol them — 
len demurred in Law; 


i; ia] en cer 9 move: any it was 
not any Conver 


the Traverſe 
erlion ; the Plea alſo A to a 


Cp. Wherefoze without Argument it was adjudged dat the An Anc, 146 
Perkins _ Clark & Cleydon. | ; 


2 W 
ofthe rt 


1 p Spurling 
ne fo? the money if it be tan d 
0 Bene, orien Wi vm ould nee. 


© to recover: Mens And oy oy .othes 
GK would not deliver any ch three 5 was- fi 
der thereof, 58 5 


W 
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Roſs verſus Morris. | 


Sſumpſit bꝛolight in Suffolk, and declares, Quod cum ; 

© plit bꝛolig 2 » Qu proſecutus 

(509 A un brief de Subpœena Out of the Chancery,apud Welin' in — 
Midd", and intended to ſerve it: The Defendant apud Hepworth i 
Comicatu predi&* aſſumed, That if he would not ſerve the Weg 
that he would give him ſo much, cc. Upon Nor aſſumpſit pleadey, 
and found fo2 the Plaintiff by a Jury of Suffolk, it was now mow 
in Arreſt of Judgment, that it was a miſ-tryal : Foz althoury 
Suffolk was in the Margent, yet the Chancery apud Welim? in Cm 
tatu Midd* is laſt named in the Recozd 3 then when the agumpſcy 
alledged apud Hepworth in Comitatu prædictꝰ This Comitatu prædic tl. 
fers to the County laſt named, viz. Midd' and then the Cryal u 
Suffolk iS lll: CUherefo2e, #c. And of that opinion was Gawdy: 
on the firſt motion; but afterwards being moved again, 
the County of Middleſex ts not mentioned but in the recital, ay 
not in the ſubſtance of the Recoꝛd, and the Aſſumpſit fs alledgg 
to be made apud Hepworth in Comitatu prædict, and Suffolk is put x 
the Wargent of the Recozd, and there the Action is bzought, 
worth in Comitatu prædict' ſhall be intended to be referred to . 
County named in the _——_ the Reco2d, and not to 
County mentioned by way of recital, and ſo the Tryal may ben 
tended there. -Uhereupon all the Court reſolved, that it ws 
well enough; and it was adjudged fo? the Plaintiff, 


But note, in the ſame Term an Exception was taken to th 
Tndicment of one Grymes, who was indicted of Burglary au. 
Hereford 3 fo; that Hereford was in the Margin of the Jndiament, 
and the Indi ment was, Quod Richardus Grymes de D. in Comitatuſ 
nor, generoſus fecit Burglariam apud S. in Comitat* predia*. And ft 
Cauſe Exception was taken; fo2 that two Counties were nam, 
the one in the Margent, the other in the Indiament; ſo it ian 
certain to which ol them Comicatu predic” ſhall be referred; and ft 
ſhould refer to the laſt mentioned, it is clearly ill. And fo! ths 
cauſe. divers Jhdictments- have been diſcharged ; and 
held it to be an apparant and groſs fault here, Quere, 
there be not a difference between theſe Caſes, becauſe the 

is mentioned in the body of the Indiament. 


© Noke verſus Awder, Antea Hill. 37 Eliz. Plac. ar 


| he" was now moved again, and all the Juſtices agreed, Chit 
1 the Afignee ſhall have an Action ot Covenant without 
ing any Deed of the Aſſignment 3 fo2 it is a Covenant 
uns with the Eſtate , and the Eſtate being paſſed without 
the Aſſignee: ſhall have the benefit of the Covenant alſo: 
8 K of the Baron, who is Aſſignee in Law, who 
TT in without Deed, ſhall have the benefit of ſuch a Covenant, 
appears 30 Ed. 3. in Symkins Simonds Caſe, And Popham and 
ner held, That a Feoffee ſhall vouch by a TUarranty made to 
FTeoffoz, wit 1 any Deed of Aſſignment t: F 
eed of: Aſſignment, is not requiſite, no2 is it to any 
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ſhew it; fo2 it appears bythe Books, that being ſhewn, it is not 
traverſable by the AGouchee. And as a Warranty o2 Covenant 
not grantable, no2 to be alligned over without the Eſtate ; So 
the Eſtate paſleth; although it be by Parol, the Uiarranty 

and Covenant enlue it, and the Afſignee of the Eſtate chall have 
the Benefit thereof, Coke Attozney-Oeneral ( who was of Counſel 
Defendant ) ſaid, That the Lawwas clear as you have 


= , yet the Declaration ts ill, fo2 he declares, Quod cum Jo- 


King 10 Eliz. let that to the Defendant fo2 years, Virtuce cujus, 
he was poſſeſſed and granted it to Abel by Jndenture with the Co- 
yenant, who in 15 Eliz. aſſigned it to the Plaintiff, And further 
alledgeth, That long time befoze that the tatd J. K. had any thing, 
ane Kober King was ſelled in Fee,viz.7 Eliz.and ſoſeiſed,dted ſeiſed in 
16 Ha. and it deſcended to Thomas King, who entred upon the Plain⸗ 

and ouſted him: So he doth not ſhew that John 9065 who made 

Leaſe, had any thing; fo2 Robert King was thereof then ſeiſed: 

then when John King let to the Defendant, and he granted his 
Tum by Indenture, nothing palled but by Ettoppel 3 then the Lel⸗ 
{exp Etoppe! cannot aſſign any thing over, and then the Plaintiff is 
notan Aſſignee to maintain this Aion. But admitting that J. K. 
t the time of the Leaſe made by him a Leaſe fo2 a greater 
number of years, and that R. K. had the Freehold, and thereof 
died ſeiſed, and lo all might be true which is pleaded; then the 
Entry of Thomas King upon the Defendant is not lawſul. So 
ue via data, thts Action cannot be maintained; and this 
05 Caſe of Eſtoppel, was adjudged in this Court in the 
Caſe of Armiger verſus Purcas , fn a Crit of, Erro2 And all the 
Court held here, that it was clear upon the matter ſhewn, that the 
uon lay not; fo2 the Plaintiff ought ka have ſhewn an Eſtate by 
deſcent in J. K. at the time of the Leaſe nn e made, 02 
an Eſtate whereby he might make a Leaſe ; And that this was af: 
terwards determined; and lo confeſs and avoid the Eſtate in 


lies upon the Afſignment of an Eſtate by Eſtoppel. CUherefore- 
| vere of opinion to have then giben Ju -agarnft the 
Maintiff ; but afterward they would advifeurtil the nert Term. 
at, This was continued until Trin. 41 EIn. and t being mo- 
Aagain, all the Juſtices reſolved, * — the Aſſignee of a Leaſe 
WEtoppel, hall not take advantage of any Covenant; but that it 
Wall not be intended a Leaſe by Eſtoppel, but a lawful"Leaſe: But 
dlifficient Title being ſhewn to avotd it, it is then as an Entry 

ranger without Title, which is not any bzeach. CUherefoze 
ns adjudged fo2 the Defendant. | | 21 


. 
er 
al 


"Bateman verſus Allen, Trin. 36 Eliz. Rot. 339. 


| ws firma of a Leaſe of William Hill and Ann his Mike, 14 Mar- 
ti, 36 Eliz, f02 one and twenty years of Land in Uttaxton in the 
County of Stafford. Upon Not-gutity pleaded, the Jury found a 
Uerdict, That one Henry Clark was ſeiſed in Fee, and by his 
deviſed that Land ( Prout in Newys & Scholaſticas Caſe, Plowd. ) 
further hews, That the Teftato2 had Jſſue Francis and John 
bis Sons, and Scholaſtica and Aan one of the Leſſo2s; and that 


rancis 


tieLeſſo2 ; otherwiſe this Action of Covenant lieth not; and it ne⸗ Moor 419. 


5 438 Ter. Mich. Triceſſ. ſeptimo & Triceſſ. od 


Francis and John Died without iſſue male 3 that Scholaſiica tock 

Laub ente News, which Newys und Scholaſtica [evfed a Fine of t 

on William Hill and Ann his TUlfe, as in rig] 

Ann, entred Mr foxfetture 1000 Rhodes. the Conuſee, ang ie 

to the Plaintiff, Feta the Dectaration i wort upon 14 Nein 
Dek 


_ enero. any ou Sed utrum the Entry of t 
ng oy rs 0 not, they pꝛayed t 
Bok if 11s nt 5 were lawful, fuund to) the 
1 75 tc. — all Din e 82 Gene 17 th 
N Niams Serjeant moved; warn i 
naK}.oo 0 al che Ack it isnot that the Defc * IM 


Fan 0 . yt sf and right, oz 


in 1 5 


> Maintiff without itle, ht! 15 


htm. Why the M 
Pang = 1 
1 ould b t ont hen 


A. | fl 

ie Piat the Plat f& bad tr 
Cauſe of Acti vas moved, tha 
laint n for 2 he hath 
ne a he doth not < NN 

be ſaid the (Lewd if t 

1 e 2 lt nay A 
3 [ 

Deen cer on: Alſo,althaut 


0 SY 8 705 Sanne i 


it was found 
£0 


: 


ion, my 2 
But all the Tiff 
ended, the Rhodes La 
Entry gained the poſſeſſi — And W übung de 
aul Vite i Leaſe - good to the 1 — * andthe Ort — 
to — Aer in au, the Platatife hop had Judgment to recover. 
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Woodliff verſus Drury. 


Reſpaſs, after Aer dict, Coke Attomey-General moved in Arreſt 5.) 
of Judgment. The Cale upon the pleading was, That one gol. 535. 
a Feoftment, and it was declared by the Jndenture, that it 
Fould be fo the uſe of himſelf, and A. his Feme that ſhould be, at: 
ter their Marriage, and of the Heirs of their bodies; and he took 
A. to Feme: TUhether ſhe ſhould take by the limitation of this (ce, 
was the queſtion; and he moved, that the ſhould not: Foz pꝛeſent⸗ 
ö this Feoffment, the Fee ts in the Baron by the polleſſion, ere- 
to the uſe which he had befoze the Marriage, which cannot 
the Marriage be divided, and made an Eſtate⸗tail in him: 
In he had the Fee in him until the Marriage; fo2 it might have 
dern that the Marriage had never taken effect, and that would 
habe confounded the other uſe. And uſes in futuro ſhall not riſe 
nſuch future Acts; fo2 then an uſe ſhouldriſe out of an uſe. But 
the Juſtices held, that although he be ſeiled in Fee in the c . co, x; 
men time, as in truth he is, yet by the Marriage the new uſe pon 825. * 
Nic and veſt, if there be no Act in the mean time to deſtrop co. Lic. 187.5; 


future uſe ( as it was in Chudleys Caſe ) accoꝛding to the li- 
of the uſe. And Judgment was given accozdingiy fo2 the 


Plaintiff 
Crills verſus Ridgway, Hill. 37. Eliz. Rot. 345. 


Ebeupon an eſcape, ſuppoſing that the Defendant Sheriſt of (55) 
Devonſhire, ſuffered one Chawner who was in Erecutton, ta co. 3. 52; 
tape in London the 18. Decemb. 34 Eliz. Co. 3. Fol. 52. The Deken⸗ Ant. 318. 
dant pleads, that the ſafd Pꝛiſoner eſcaped the 16. December in D. 
inthe County of Devon, and that he freſhly purſued him, and by 
fuld ut took him again the 17. of December, and retatned him in 
Eterution again; Abſque hoc, That he is guilty, Aliter vel alio modo. 
Wit was thereupon demurred and argued fo2 the Plaintiff, 
Wu as much as he was once eſcaped, and thereby cauſe of 
to the Plaintiff, no Freſh Suite may take away that Action 
from him. But the Puiſoner being re-taken, ſhall not peradven- , 
tre take avvantage of his own wong to help himſelf, by Audica Ce. 47 „ 
Rn and in _ thereof, Vide 13 Hen. 7. 1. 14 Hen 7. 1. Ant. 102. 
6. Eſcape Bro. But all the Juſtices ſaid, That as to that, an Co. 3. 52- a. 
| of Debt did not lie againſt the Sheriff, where the Sheriff 
uſed his endeavo2, and took him again upon Frech-Sute; although, 
that in the night, oꝛ otherwiſe he might loſe the ſight of him: 
if befoze he be re-taken, the party bzings his Acton of Debt, 
the te taking of him afterwards ſhall not avoid the Jlaintiffs c,,,. 42. b. 
although the re-taking be upon Freſh Sure. A ſecond mat- 
moved, that the Eſcape is ſuppoſed 18 December 34 Eliz. 
Ind he pleads, that the Pꝛiſoner eſcaped 1 December, and the re-ta- 
king was 17 December: So he anſwers not to the eſcape mention⸗ 
edin the Declaration. Foz the Traverſe Aliter vel alio modo Doth An. 434; 
not to the time, but to the manner of any thing alleged ; 
and — that Vide 33 Hen: 6. 28. 37 Hen. 6. 27. And of that opinion 
vere all the Juſtices at this time, beſides Popham, that the Plea 
was ill fo2 that Cauſe. Sed adjournatur. 8 
ICNACUS 
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Co. 8. 171. 4 
Ant. 174, 181. 


Michaelis 37 & 38 Eliz. in Communi Banco. 


Boucher verſus Wiſeman. 


Ction upon the Cafe againſt the Oefendant, late Sheri @ 
Eſſex, TUhereas the iff had recovered again Pynde 
One hundꝛed pound, and had a Fieri facias: that the De 
fendant by vertue thereof levyed twenty eight pound, — 2 
returned the Mrit, noꝛ paved the money to the Plaintiff : 
Defendant pleaded Not guilty. And now upon evidence tothe 
ry, it was 4 — That the TCirit was den vered ta Cowell, the 
fendants Cnder-Shertff, Novemb. 3 4 Eli. and the fame day he may 
Execution. And he p2oved, that the ſame day a Crit of 
was delivered him dated 5 November 35 Eliz, Butt bet auit he 
pꝛove, that he had notice of 17 Wirit of Diſcharge befae 
Execution ſerved, the Court held clearly, That he was yet 
riff, and chargeable to the Plaintiffs Action. The D 
ſo ſhewed the Indenture whereby he made Cowell his Under 
riff, wherein was an Exception, That he ſhould not meddle 
the Execution of any TUrit above the Sum ol fazty 
as to that he was not his Under-Sheriff ; but he did it De bun 
Demeſn, and the Defendant is not chargeable therewith. But a 
the Court held it to be a void Exception: Fo2 when he made hin 
is Under ⸗Sheritf, therein was included, that he ſhould erecutedl 
rits; and therefoze the Exception is repugnant and wh 
Thirdly, it was alledged, That this was not a due Exrecutim; 
Foꝛ Pynder hab made a Deed of his Goods befoze, 4c. and awe 
the Deed dated the ſame day of the Writ of Execution. Ec paws 
tam curiam, although the gift were bona fide; yet Execution 
be taken of thoſe Goods, Foꝛ dy the ſuing the Erecutian, 
the Defendants Goods are [yables ſo as no gift of the ſaid Ogg 
e day of the date ofthe Writ, oꝛ afterwards can ſtop t 
n. Wherefore they refolved the Jury accolinghy 
quiring of the Fraud, and they found fo2 the Plaintiff. Vide 4 
7. 17 Al. Plac. 2. 5 Eliz. Dyer 219. 


The Dean and Chapter of Hereford againſt the 
Biſhop of Hereford and Ballard. 


uare Impedit. The Caſe was, that the Dean and Chapter df 
Hereford granted the next Avoidance of a Church to n 
TUhether that were a good grant to bind the Succeſſoz bp tht 
Statute of 13 Eliz. was the queſtion, Walmſley and Owen held, thit 
it was not fo2 although it is not a thing whereof any p2ofit an 

be made, 102 any Rent reſerved, yet it is an Þereditament, 
of the Statute intends that no grant ſhall be made; and 1 
hath been adjudged in the Caſe of the Biſhop of Licchteld: But 
derſon e contra. FM the Statute doth not intend to reſtrain thell 
but fo2 ſuch things which are fo2 p2ofit, and by reaſon 
ice might acrue to the Succefſoz, which cannot be in thi 

ale. TWherefoze, cc. Beamond was abſent, Ec adjournatur. 
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whereof the Plaintiff c ; 
ſe mentioned in the Declaration 
mentioned in the Bar. The Bar is allo ill 
it is Ec quia the Plaintiff obſtruxit Januas, &. he 
to have averred pꝛeciſely Quod obſtraxic 3 fog. otheowt 
ecan betaken, Therefore it was adjudged foz the Maintift 
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e mecially being a Copyhold fo? life 2 Fi Fo2 there tahen 
22250 0 the Tenants fo2 life be be determined, they cannot 
when the anno! is diſmembꝛed: But of Copy- . 103. 
== tance, it may peradventure be otherwiſe; fo2 it 
remains 3 — ror Bo — the Me, 
atton, 
Manet wan 0 was the Caſe of Meredith fog a Copyho 15 * 
Swkinghams where there were Coppholds of Inheritance and 
very Cale was here, 29 Eliz. where a Feme wag endowed ot 
tis ve opyholds f02 life ; ſo as they became ſeveren from the 
anno? and ſhe 7 — Copyh olds, and adijuged bold.  Willia- 
2 fo2 being averred, that there be Dem̃eſn, Copyholds, 
and Services | in Bradway, it thall remain a Pannoꝛ at lea ACLs 
thoſe Co los. Vide 26 Hen. 8. 4. 33 H. 8. Br. 1 H. 5.1 
7 afterwards being moved, all the Juffices reſolbed, That the 
— vo id in regard there was not anyſuch Manno of Brad-. 
, ho2 now. And Anderſon ſatd, If t vis Severance han 
Copyhais of of — 5 that? the Topyholders nd 
km ot Ci ould had it; but it can A. — be ſurrendꝛe 
8 are by pointed and therefoze they ought to be? in he 
Court of the Banno? 3 and a Surrender to the Lon himſelfin his . . 
0N out of Court, is not good, Quod Beamond conceſſit; where: 5 
x if was adjudged accoꝛdingiy fo2 the Avowant. And here a Cale 
was temembeed, which was adjudged in the Queens Bench, in 
this very point, That this was a good Copy, Co. 4. fol. 26. a, But 
 {wagthereto anſwered, That it was a ſtrange Judgment, and 
—.— entred by the direction of the — and a Tirit of 
bag noone thereupon in the Erchequer-Chamber, and the 
uſtices there was, that it was erroneous: And 


e Copyholder compounded, and took onlyhis Co 
42 the Title, Vide Tü. 30 Eliz. B. R. plac, wh , = 5 


1. 


Lewen verſus Dodd. 


Wo The Caſe was; That one ſeiſed of a houſe in London, 
let it fo2 years rendzing Rent, andafterwards deviſed it to 
2 eq Noth and to their Heirs t The one dies; whether 
— to the other and his eirs, was the queſtion, Drew 
* that it ſhould not; fo2 they are by thoſe nos Tenants 
22 and not Joyntenants ; fo2 to that intent the Devi⸗ 
1 that woꝛd Equally, and 30 H. 8. Deviſe 29. Deviſe to two 
ibus eorum; the one dies, his part ſhall not ſur vive, bat his 
7 have it; fo2 ſo was the intent of the Deviſoz. A multo 
in this caſe, where it is limited to them Equally betwirt 
them, and their Þefrs after them. And in Paſch. 18. Eliz. ig a p2eſt- 
dent in the Court of CUards, in one Shepherds Caſe, where he 
made a Devile in this manner; Item, I will that my Lands called Earth. 
pits, Rs remain to Joan and Mary my two Daughters, and the Heirs 
two bodies. And by the opinion of Man wood and Dyer G was 

5 That they were Tenants in Common, and 

Daughter ſhould not have her Siſters part 4 — "I 

dnderſon ; There fs an equality in Eſtate, in Condition, n taking 
the Pꝛolits, and all this is here: And if it had been quis porti- 
oaidus, would doubt, whether they tho ſhould be Tenants in Com- 


mon, 
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man; but as it ig, they are Joyntenants: 2 if the words hu 
een ta them-<qually,, An to their Heirs <qually, tar Houn cha 
0 in Cammon but dere equaliy ia annered to 
Joyntenants, have one equal Eſtate ; and the 
301 Heu. 8. bath been oftentimes over-ruled to to be ig 
ight.to be taken to the intent 
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3 — to ew bis ; . that Ay 
_—_ DD fall at — 2 — —_— if they 1 
of tenants - eaſe of 30 Hi. 123810 


ave _— 255 — Le 
hat they were 
e ny ct, — 4 to thew | is 1-- 
that — in theit tes, and in 
ception of the pꝛafits intent 1 if they 


tenants. And in 17 Elir. _ a caſe in Court, where a 
A rt and part⸗ like; and the Court was 


4 1 02 Tenants in 
ſafe - — ta ſearch the Intent, 


tothe Caſe vouched in 'the Cou 
at then were Tenants in Common of the Fr 

the inheritance is ſeveral, Beamond : Ik the 
— to them, and their Heirs equally, it is clear, that they ſhould i 
Tenants in — 7 So he conceived it to be all one here, 6 


(auld be void, Foz the n__ 
155 e er to othe 1 and ay by ds 


wozd equally : 
a to 1 * to ego = ; 185 5 ende opulatie i equall 
Perth Leer ta them, and t lin u * 2 
and to their Heirs equally, in 
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paney oye to 5 op — eupon 1 ad- 
boſe, ana ea, Mich. 41 this op z. R. R. 122 ha 
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Je dr ane pa wo 
by himſel 
„ NM any of 


WA whereupon t 


tale mas 1 * wy 3 but 
p80 Yea 
D 
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e Common Law, There was not any Fraud remedied, which which 
45 vefeat an atter⸗purchaſe; but that only nlp which was commit- 
ted to veſraud i Jn Intereſt, * — *. um per curiam. And 
the Statute of 27 Eliz. did not reme it; other e is not any mo- 
02 conſieration paid fo2 this ſecond „no mov than fo2 
tele; and therefoze not aided by that Statute. - Lewknor e con- 
* who obtatns any 1 Eſtate by his own act, 
„and ſo within the wozds of the Statute, The 
19 8 allo averred, 4 it was made by Fraud to deceive 

is confefſed b er: Wherefoze, cc. Ander- ,, ._ . 

confeſſing the — is not material, fo2 as much as the 
16 not Cc a perſon as Jt ave venefte thereof, and 
Remedy — _ on 0 


the 
p 


t. And Jwas 1 5 a 
Chief Juſtices, and thee ot 
eighty 1 11 without con * 


a1 Can ane 


That . Owen 
5 1 care was ta ken e at there 
= odconfideration Nabels purchaſe, it was 
T5 the Defendant, V. 3. Co. 83. href 


Auſtye verſus Fawkener. 
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Gryſman verſas Lewes, Parſon of Kingſland 
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s do be his Deed; at which:time he had but a right 
his Lea was not good, As if an Infant 02 — 
a as an and it is delivered at- 
ſhe is lole, yet hy hows By it bath, — awd 
where ame ho 
. And this Caſe was 


. 4 ty 
vet it is arte 
7 oi ay i bas 
, at which time de had good right and power to it, 
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Belford verſus Foord. 


Reſpals. The Caſe was ſuch A Pꝛebend of Sarum made a Leaſe 
T luden years, and the Dean and Chapter confirms Con- cal 22 a. 
predi fo ity one fears & non ultra; the fifty one years Poſt. 472. 
were now a good Leaſe a- 
queſtion. Glanvil moved that 


is Ai 


| Yeats, and 


*££ . s 
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3 nen L 
. 
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larger, c. Cheretfoze, 4c. journatur, Vide Reſiduum 
pollen Paſch, 3 Eli. E. R. Plac. 34. V. 3. Co. 18. 
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Parker verſus Parker. 


(13) Ebt upon an Obligation, conditioned to ſtand tot Arts 
tion of Jp ag ſo as it bet velivere tvered 7 either of the AN 
chaelmas. hat no part of the 
ment was 2 ny 8 _ 00 268 And it was 
upon demurred 3 — if it were 25 delfvered to any of : 
ſufficed. But all the Juſtices ( Anderſon abſente ar 
part of the Arbitrement ought to be delivered to each party, f 
as he might take Ret ereof; and this wond either ſhall be kr 
Anderſon came in Court, | 
Fim, de beten thereof; and the matter was k 
—— to biſration. 


Wormleighton verſus Burton, Trin. 37 Eliz. 
Rot. 2838. 


Eplevin. The Detrabant mad made ConnInce as Bailiff — St 
- Foulk Grivell, f02 that AA Leet within his 
Ir a Court the — 3 was amerce 1 ed fo pt 
25 — 5 i. Andbecaul it — A — t That the Commun Common 
not any cds n. Leet, no le the unithab t DNS w 
adjudged without Argument fo2 the nor pun 


Worſley and his Son verſus chmod 


| Udita erela, to avoid an Execution a | 
Me) i = in one of the upon Ip 
Demeter 011.80, it "he pleaved 10 
to he diſcharged, andn ecover any | 
Ce. 6. 28. b. ter; But Abo Arey ns | 


2 Cr. 425. 
Poſt. 892. sand Severance 


Co. 10. 1354. d all the 


beſide 
Poſt. 635,545 it 3 fo 
355549 ee one 


ts 
un 


one fhould make the other mans Land to be c 
une doubted thereof; and therefoze it was a0 jaurn? 
Wie 34 Hen. 6. 31. _” 


We 
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Hart verſas Brewer & Hariſon, Trin. 36 vel 37 Eliz. 
Rot. 2042. 


— firms was found by a ſpecial Uerdic, that ane Hlerſt (16) 
r LhT = os os 
n c to 
pon an 1 and to beffow t — 


8 
= 2 1 nr 
ic, that 


the p 
| 5 111 d the Statute of prim. Ed. 6. and 
the obit was well maintained within five years befoze the Sta⸗ 
tute, and derived Title to the Defendant under the Queen, and 
Succeſſo2s of the Churchwardens made a Leaſe to the 
z and whether theſe houſes were given to the Queen, 
queſtion. ann moved, that they were; fo2 the obit is the 
the houſes were deviſed 3 and t . 


nts ; io2 a 1 0 (appointed 
EE is fo 15 
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(17) 
2 And. 1. 
Co. 5 20. b 
Poſt. 479. 


(18) 
Co. 2. 55. 4 
Moor 423. 

2 And. 29. 


Scot verſus Sir Anth. Mayn. 


Ebt upon an Obligation, conditioned fo2 the doe Wenner af 
Covenant in an Indenture; wherein Mayn the Dekendant 
had let to the Plaintiff certain Land fo2 twenty one years, and 
covenanted with him, that upon the ſurrender of that Leaſe x 
any time during his Leaſe, that he would make him a new Legg 
fo2 ſo many years, cc. C dant pleaded that the 
ad not ſurrendred unto him, #c. The Plaintiff ſhews that the 
ndant had levied a Fine of thoſe-Lands, fur conuſance de droit cons 
ceo, &c. tu Six John Savage; ANT it was thereupon demurred, becaup 
e doth not aver that he offered to make him a ſurrender, al 
were not able to accept thereof, no2 to make a new Leaſe; 
all the Court held that there needed not any tender to be made 
the ſurrender, when he hath diſabled himſelf to accept thereof 
Ig own Act, oꝛ to make a new Leaſe ; wherefoze it was adj 
2 the Plaintiff ; And Erro2 was afterwards bzought thereups, 
and the Judgment affirmed, 5 Co. 20. b. 


Buckler verſus Harvy. 


Eliane firmæ, upon a ſpecial Uerdic. The Caſe was ſuch; 

nant fo life, ainder to A. Buckler in Tail, Tenant fin 

4 Martii, 20 Eliz. makes a Leaſe fo? four years; and 

11 April 20 Eliz. grants the Beverſion Habendum tenementa pre 

from Midſummer next enſuing, fo2 the life of the Gꝛanto; 1 

Midſummer the Leſſee foꝛ years Atturns, the Term after 

expires. The Gzantee enters, the Gꝛantoꝛ levies a Fine unto 

ſur conuſance de droit oome ceo, &c. the Tenant in Tail in 

enters fo? the fozfeiture, and lets it to the Plaintiff, upon 

the Defendant being the Gzantee in Revertion re-enters, the 
enant fo2 life being vet alibe, Ec, 8c. The firſt queſtion was 

ther by this grant of the Reverſion Habendum after Midſummer, #8 

the Atturnment made after Midſummer, the Gꝛant be good wi 
econdly, admitting it to be voſd, if when the Gzantee 

and he being in by Difletſin, the Tenant fo? life levies a Fine 8 

him ſur conuſance de droit come ceo, &c. TUlhether this be a 

of his Eſtate 02 not. And it was argued by Heal fo2 the E 

and by Harris fo2 the Defendant; Walmſley, a grant of a 

on, Habendum after the death of the Tenant ko; life, is goods it 

ſo is the courſe in Fines 3 fo2 this limitation is as to 

the Poſſeſſion, and not as to the having the Reverſion  foy 

is in the Gꝛantee pꝛeſently; but when a Reverſion is gr 


bendum, after a day future, he is thereby excluded to have the 


verſion until that time; and therefore it is utterly vold, and 
Habendum ſhall not be void, but where it is not requiſite as 
leaſe of a Right, 02 grant of a Term; but here thc-Habendumight 
ceſſary to fhew the Eſtate ; but as to the Fozfeiture J mall 
ſome doubt: Fo2 I know not how there can be a Foxfeiture ton 


who hath not any Reverſion 3 fo2 by the Entry of the Gzantes 6 
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Wentworth verſus Wentworth. 
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ture aſſured upon a Condition ( as vernons caſe is) which may we N 
be becauſe the Statute makes ita bar if ſhe accept the ror; ors 
any needeth not an 2 — monde? ſhe is not to 7 
eby, no2 is the Non · payment thereof penal, Walmſley, 15 
ſe is pleaded, there 157 not any Aſſignment of the Rent fo2 the 
Dower, and therefoze it is not any bar of Oower, fo? it i; wy 
22 Quod dedit & conceſſit unum annualem redditum, &c. aid 8 
333. 
o plead it, he is to na z Viz. Qu od alligrarit fy 
dio ap and is no bar to Done; and to that purdod 
a Caſe in the 7 of Ed. 2. in book at 2 e, l 
eaved, (hat 0] the 15 on granted Land in Dower to 
as patris, and ruled that it was not 805, f02 it ou 


3 


e 
; fi 


Land fo2 Dowet 92 of 
1 to be abſolute ; fo2 the Rent comes in 
Co, Lir, 34. b AND d thallte of the ſame nature 34 annering a Con 
to the Aﬀignment of Dower is void ; but here is A L 
ment, but it is a meer Gꝛant, and there needs not any k 
becauſe the Feme is not to defeat any Eſtate by the No 
erefo2e, cc. Owen, The pleading Quod dedit & conceſſit 
e, but not in fozm, fo2it ought to have been ple 
navit; but although be not 2 ſo, it is good in Lav; 11 
pift in recompence of her an Aſſt * and althen 
be good in fozm F material at the * 
hath not demurted fart this cauſe but fozthe to on, it 
koꝛ the reaſons befoze —_ but if 14 been een goed 
to have been demanded, F 


takethe Land om the Het 15 f02 pon che ds tall 2 eiey to her 
of efo2e Walmſ] cy and Beamond 1 
- their foxmer opinion, 1 it is not 


ſhall not be ta enin auy other m t 
Is not any Af the condition than 


2 Land. Grant e er 8 
her Dower ; wher 


—_— . * a * — | y 
ELi2averH#, in CommuniBanco. © 453) 


it was therefoze adjourned; aftectigreds 
EEE Nan then r was adjubges accowingly 


a i e Trin ws Eliz. Rot. 1676. 
Lund was! Oh 9 


meet EIA the ELLA AT; — 

n 7 e limited 

oir ma immediate, as in the 44» 9 g ik f. 

di corport, (cc. was taken to be an Eſtate 23. 4. 
#raker tobe an Clote fats 
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9 held, that _ Petr 
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ted cothe right and next Heir of the Father, 
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Baron made a F ent with TUarranty, th opinion of Dyer a 
t was, | ti eir of the Bar ee 5 
0 1 — A: 0a cannotbar if rher = 


1.— a Uarranty ought always 'to 


v 02 of Action:; and here he hath no 
NG En terime, be the a ok it liſh 4 


5 9 Eli EE red dog the Avotwant,” that this 

rin. 38 Eliz. It uͤdzudge 0 

= wa this F de 2 Marranty was Beftroped a and 
Palmer verſus Wolley. | 


E= fur Troyer: A Preſcription was alledged in London, 80 
Shop in London ſhould be ſaid tu be a Market Overt 
wares there ſold, which the Court upon the firſt motion 
be too general = unreaſonable a cuſtom. And Anderſon 
had been agreed, that if _— a Shop anything 
appertains not to his rade, 'asto late in a Mercer oz 
hop; it is not a Market Overt as to = pyrpole; Oe 
be in a back Shop, 02 in another. place not open, no Nope 
ul be changed by ſuch ſale, 5 Co. 83. b. 


Fox verſus Carlyne. 


| Beer the 7 ry ſhewed me a Recon Trin. 37 Hh, 


Rot, 927 in the Common Bench between Fox and Carlyne, Where 
upon a ſpecial Uerdia, the Caſe was, that one deviſed Land fi 
Nars to J. S. Reddend* & ſolvend' 20 8. annuatim-at Mich. to J. D. and 


5 — Loy hey of 1 ſum, the Peir entred, prong than 


s made ag Condition, and that the Condition was wolken, 
5 therekoꝛe might enter; and his Entry was n 


. Mich. 37 & 38 Eliz. in the Exchequer-Chambet 


Stubbings verſus Rotheram. 
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Chamberlayn verſus Nichols. 
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taken upon 2 Cr. 86. 
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Be. verſus Sackford, Paſch. 36 Rot. 488, 


Perry Hur mor amr th Pa i 
. 


to paythe a before bid an and Aeg 
12 


Poſt. 36 f. 
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Corbyſon verſus Pearſon. 


Reſpaſs fo2 the taking of his Beaſts ( viz. four Cu 
in a place called Breachleys, and chaſing and i 
them without cauſe. The Defendant quſfi 
is Freehold, fo: Damage-Feaſant; the Pl 
eplication ſhews , that he is, and time wher 
was ſeiſed of a Meſſuage and twenty Acres of Land in 0. 
that he and all whoſe, cc. have had from time, ac. Common 
all his Beaſts, Levant and Couchant upon the ſaid Ten « 
in the place where every year after the ſown Con was ſevereh 
carrfed away until it were re-ſown 3 and that he there after 
Com was ed and carried away, put in his ſaid Beal 
e cc. utendo communia ſua prædicta, xc. The Jilue wy! 
e 2 — kound the Plaintiff, and 
moved in Arreſt of Judgment, that the Replication was not 
and ſo the Plaintfff ought not to have 1 — becauſe he 
that be t in his Cattel after the Coꝛn ſevered and carried an 
and ſaithnot that it was befoze the Land was re-ſown ; fo2 off 
Wiſe he had no Title to Common. Secondly, becauſe he al 
not that thoſe Cattel were Levant and Couchant upon the Laid 
1 to2 otherwiſe he cannot uſe Common with them, na 
not ſuffictently entituled himſelf to put them in, and in pꝛool ii 
of vouched 10 Ed. 3. 56. and the preſidents in the book of entries, trelf 
common 9 & 11. But all the Juſtices held, that in regard Y 11 
en upon the J22eſcription, although peradventure the Je. 
and ought to be adjudged Aal the Ple LI. 


Ant. 433. murrel Hereupon (02 this Cauſe ; pet it now the be taken #0 | 
nogd-enough and to be holpen by intenument, when t 1s lat 
Hem? in utendocommunia ſua prædicta, That it was at Wii 


e pl 
time as the Common is to be uſed, and with ſuch Beaſts as 
here ta uſe the Common; wherefoze without any great a 
ment becauſe it was after Uerdic and might be well intended, W 
ſo 1 by the Statutes of Jcofails , it was adjudged fo! if 
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Aue verſus Hollingworth, Ante Mich. 37. Plac. 14. 
2 C. B. Trin. 37 Eliz. Rot. 393. 


ER dor udginent Common Bench in Debt; the Caſe (7) 
| 7 A I — in 1 Gould. 190. 
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deen a good Statute, 
pBtatute, he concetivedit might 
refoze ( Popham abſent ) Adjournatur. 
Haddon verſus Arrowſmith. 
done firms, 1 the Caſe was ſuch 3 (8) 
— Y __ che Nn grants li- Rol. 331. 
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ant tu anſwer thereto if it be a true Debe nd ld, it. ty 
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rrer 3 and afterwards pon gs a 
ed fo: the Plaintiff, and Erro2 thereof bꝛou 
matter in Law; fo2it cannot be a Covinous 
* Ken and the Cori alledged is not material. 
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Wmakes a Leaſe fo2 years ; bis Leles ſows the Land; 
win life dies, he in Remainder (the Copnnor bing (ederedzand 
Cenant fot years ofthe. Tenant fo2 lite; the difſerſſoz and 
Niere fo2 years enter and cut, and oy away the Com any 
rant fo2 life in Remainder b2in 2 Et, &c. And 
amages ſeverally. fo; entring 
| carried away 3 and as to the entring 74 0 the Lan 
bclearly, that the Uerdic is againſt the Io 
nap me of them had Title to have the of Anne the othergin 
him might come and enter upon the Com 
— that is by liberty in Law been 


and cannot be given in evidence, N02 pen upon 
dict. And the whole Court 1 43 of ti t opinion: 
as to that the Hlaintiff ſhould have Judgment; and as to 


Tanfield fo2 the Plaintiff — — that they appertained ta 
inder, and — to the Leſſee foꝛ vears of the Tenant 
z 1182 to the diſſeiſſo2 no2 his Leſſee, 1. To Hawkins the firſt 
ſhe, they appertained not, becauſe they did not ſow 5 bis 
me was in poſleſſion of the Land at the time of his E: 
te z and the ſole reaſon why a Leflee e 1s 
— . — an incertainty ſhall have the E ts, ff 
gut of his labo2 and coſfs, the Law 
12 after the determination of his Eſtate, which Is the 
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n ſhould pardon that which is the cite of the 
on if it had been an appeal of Pomi⸗ 
1 2 — could not have pardoned it; 
omy of Counſel with the Defendant 
ſute ol the party. — vo e the lute ot 
ütdet; and that wherein he is found 
: blk fo2 the- Queen; wherefo:e the Ante 460. 
il the next Term: and afterwards. 
| compounded with would have been 
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| * Sheriffs Bond * * . that * the rap oft 


return 
wn 0 2 


thereto, 15 or Nut tier e Vanda e nal the 
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the this 9 85 75 11 "the ccleſaſtical 
3] allow wor ths ſued; ay | 
Nate wy — — | 

fa; and 


fo2 him, - one takenby a capias pro co ener > pear and pay ms 706. 


I — 893. 
11 thereto Aachen ler nat N 
an Action agat 
1 10 t be not any fo . that gin 4 
paid. But the Legat 


e Atte 
NT at 


atee befoze 
he di aber 5 tion, as 
— * But o Eee e gation 
f ihe perfopma nce of Covenants 02 to do a co — thi 
until it be fozfetted, it wa not an à againſt a 
zenture it never ſhall be foꝛteited, and mãy lie in num and 
Fh means no — Ron be be perfonney.. eee 8 
is clearly foꝛteited the Can 
wPÞ2iſoner committed to be w o fave the 
s indemnitied from all eſcapes, #c.fo it is in comjunaive 
Dt fn He ga 
capez capias utlagat. 
is a beach of the Bond. Coke, Jt ap- 
at the cap - — of was awarded 25 Eliz. 
which 0 ; 


Co. 3. 89. l. 


r W OS TY _—_ 4 5 


e i 
3 andthe Uufering him to go = 


ture this arreſting ties by ce or (hep 
mpriſonment by the Sheriff, 14 H.8. 16. and 
CR pens and as to the benefit 
never be ad robe a Paſoner ; an 
im to o at large is lawful ; and 
eby; wheretoze boots 


Ws Nnn 


r 


468 IJermino Hillarii, Triceſſimo octavo 


DDP 
a 
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willingly have accepted thereof, if it had been offered him. 

e ought two things to be done to have the Marriage. The 

ane the Los tender, the other the Hetrs acceptance o2 refuſal ; 

the firſt Act done by the Low, nothing accrues unta 

; and the payment ofthe value of the Barriage ts, and that 

ſhallbe retained until he pates the value of the Marri⸗ 

penalty inflicted upon him, as in Caſs of the double va⸗ 

ite ; and therefoze it is a good reaſon that there ſhouldabe a ten- 

inthe one, as in the other Caſe ; and the Regiſter and Nat.Brey, 

book of Entries are all in point, that tender o to be al- 

erefo2e there is not any reaſon to ſay it thould be vain⸗ 

idly alledged 3 and the Statute of Merton cap. 7. which is ſo fi 

kerespro Domino {uo noluerit ſe martiare, Hath been always erpounded, 

upon requeſt he will not marry, #c. So alwaies there ought 

tobe the Loꝛds requeſt, and fo2 the miſchiets they are rather to be 

ſuffered then that the Law ſhould be changed; and there would on 

other ſide be as great miſchief to the Heirs fo2 if he ſhould pay 

her Parriage without tender, ſhe might peradventure be one 

defo2mity that none will marry with her; and then what rea- 

e that he ſhould pay fo2 her marriage: And Walmſley 

id in Caſe of a Female it is moꝛe clear; fo2 the wozds of the Sta- 
tute of Weſtm. 1. cap. 22. which gives the Lo2d two years, after 

accompliſhed her age of :4 years to tender her Marriage, the 

ets erpeſly, that the Loꝛd ſhall tender her Barriage 

time; then againſt an erpzeſs Statute, it is no reaſon 
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bert ound fo2 the Dekendant. 
Knight verſus Ruſhworth. 
Sumpfit. The Cale was one Mary Ruſhworth had entred 


0% into a Bondof Two hundzed pound to the Plaintiff ; and 


Rulhworth' gave all her goods to Defendant to pay her 
| The dant pretending that this Bond was read 
ihe ald Mary Ruſbworth as an ation One hundeed nd 
dM void, aſſiuned to the Plaintiff, that if he and two 

$ would Deponcre befoze the Mayoꝛ of Lincoln, that the Ob- 
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Matthewſon verſus Lydiate,Quod V. Ant. Trin. 37. Naa 


12225 Caſe A now revived again Upon I upon a new Act 
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Deed, fo2 as a joynt Demiſe to 
, and the Covenants are in al; ſu as if 
one had releaſed the Covenants to the one of the Lefſees, that 
not diſcharged the others, — their Covenants are ſeveral ; 
ifa — 1 of the eed of the one be a diſcharge foz all, 
doubt much; dul e the Court moved the parties to com 
pounD- Vid, Poltea Hill. 39 Plac. 18. 


1 Further verſus Further, and others. 


Ebet1pon an Obligation againſt F. and others Admint- 
D fratoys of ]. S. who pleaded that one ber Debt in (332 
theQueens Bench upon an Obligation of One hundzed pound 
one of the niſtrato2s,and recovered by a Nihil dicit, and 

had Riens in ſes Maynes to (atigfie over and above 
and it was thereupon demurred. Glanvill moven d that 
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not any Plea, foꝛ in regard the Defendant 

dun Based che il by bn der pant in the Ref Joe 
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that Infant, that a recovery might be ſuffered againſt him ag 
Uouchee, whereto the Court agreed, and therefoze admitted ti 
gentlemen there pzelent (the Jnfant being bzought into Court) 
Ant. 172. T0 be Oardiansfo2 him; and then a Recovery was had of 
Hob. 197. Land at the Bar wherein the Infant was vouched; and he by 
cr. 30. Saͤrdian appeared and vouched the common vouchee. 


Byron verſas Byron. 


Ebt as Adminiſtrato2 of Byron upon an Obligation t 
; 2 D was, that the Inteſtate died in Lancaſhire, but the belt 
was at London at the time of his death; and the Biſhop of Cheter 
in whoſe Dioceſs the Inteſtate died, committed Adminiſtrationtg 
S. who releaſed to the Defendant ; and the Archbiſhop of Cant. 
ry committed the Adminiſtration to the Plaintiff, and this te. 
leaſe was Headed in Bar, and it was thereupon demurred. Wake. 
ton, every ebt follows the perſon of the Debtee, and Chettr jg 
within the Pzovinceof York, where the Arch Biſhop of Cantebuy 
hath nothing to do, Anderſon, There one dies who hath goods 
divers Diocelles in both Pꝛovinces, there Canterbury ſhall have 
Merogative ; otherwiſe there would be two Adminiſtrationg 
mitted, which is res inaudita. The Debt is where the Bond is, 
ing upon a ſpecialty; but Debt upon a Contract follows the 
of the — 1 and this NINE Let been oftentimes agen 
x Rol. 908. Vid. Dy. 305. And if the Archbiſhop of Canterbury hath not any pers 
native in York, but that ſeveral Adminifications ought 10 be 
mitted; yet at leaſtwiſe Adminiſtration fo2 this Bond ou rok 


committed by the Archbiſhop of Canterbury; wheretoꝛe this 
is not any Bar. 


Frampton verſus Stiles. 


Ebt upon an Obligation conditioned fo2 the perfoꝛmanee 
2 14. D 4 — Covenants, in quadam indentura N 0) 1 prolata Ky 
Co. Lit. 229.4 in truth the Deed was not indented, but it was witten Hec Indenun 
fact. percuriam. And it is not any Indenture, although there be tw 
— thereof; wherefoze becauſe the Defendant did not ſhew at 
nventure by him pleaded, it was adjudged fozthe Plaintif, 5 
20 | 


Anonymus. 


Ebt per vers As Executoꝛ he pleaded 
Executor, &c. and att eſpecial verdict found, that 

tion of the goods of the Ceſtatoꝛ was committed to the (Wife a 

the Defendant who is dead, and that he kept bonam partem bonomm 

IG hands, and ſold them. Williams moved that this ver din was 

fo2 the Incertainty; fo2 bonam partem fs altogether incertait 

but it was held tobe well enough 3 fo2 if he detain any part, 

che 8 him Executor de ſon tort, &c. CUlherefo:e it was adjudged ii 
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Ohn Humphrys was endicted upon the Statute ok s H. 6. of 
8 bly 15 into a Cloſe, called Serjcant Herns Cloſe in D. Fa 
County — Shurley took exceptions thereto, 1 it 
md Do as therscannot be any Reſtitution, But be au 
co. 11.33 to have ſaid, That the Cloſe contained 20 acres of Lands g 
Ant. 116. Jeſs, as in tl it was, Sed non allocatur. Fg Wo ob, cad, * ſe 
Ant. 335. been adjudged, That an Ejectione firmæ Tay {ole well enough 
p and theretoze a fortiori upon ant Endicment. 


I 


Norton verſus Riſhden. Trin. 37 Eliz. rot. 48 Zi 
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Ebt _ an — — contained, Chat if he . 
(4) 24 tD.ſuch a day, that then, cc. ( 
the Commillres © Court in Oxford) T e Defendant ſaith, That 
EAT ntiff at S. befoze the day, which he's 
— wearanceto be at b & W 
Co. 9.9. 4. eepeb was ut Argument 
; the Planet: ? 2 Becauſe —_—— Conmitien was to do a 


and the Acceptance ot another thing cannot dil this 
T1 +, With, no2 18a diſcharge ofthe Oblig on, Dy. 1. * 
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Framſo verſus Delamere. Trin. 37 Eliz. rot. 10% 


(5) Ae and declares. Whereas one Adderly levied a 4 
J ;before the Sheriffs in the Counter, London, againſt one Mm 
which Malyns was pon Arreſted: and a e wn 4 
tntift; A the Oefendants requel, became Bayl 
yns ; t the Defendant aſſumed to the Plaintiff to ſave 
harmleſs from that Bayl : an alledgeth further, That the 
M. was 3 at the Suit of Adderly, and that upon 4 Gps 
awar inſt him, it was returned, Non eſt inventus. « Wl 
Upon t intiff was taken in Execution upon tf on oy gms 
Quouſque He paid the ſaid I . 
= _ afarrpſit t, and it was found, That the ſaid iD Ah el ini 2 
againſt the eee who was arreſted x eu ud bag 
aa again Dekendants requeſt, became Bapyl 1 9 
uit of * And that afterwards the ſald Adderley T 
e 1 ki hi M. b — — Add tos, Wa A ar 
upon n 
char Bay, be Plaine ſaid Adderley had not been know! ! 
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—ather name then Adderley. And if upon the matter the Plain. 

be onerabilis in lege ut manucaptor M. upon that Judgment, they 
found fo2 the Plaintiff, and Aſſeſg fo: Damages 80 l. Et ſi non 
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againſt Joynt-Tonayts of their Lands; Theyſhall joyn in an au- 
an erela: but, if Execution be Sued of their bodies, they ſhall 
yer, 02 the Lort ig federal. Harris Ser jeant e contra; I although 
ne ecution of their Lands be.-ſeveral, yet it is upon one 
Stute, which is inttre; and therefo2e one Audira Querela lies, 
46.20 £4:3- Aud. Quer. 28 18. An Audita Querela is alſo by way of 
ne, ag 34 H. 6. 31. is; and by way of defence two may joyn, 
q leu be ſeveral, as 12 Ed. 4. 6, —— cc. 
en Statute is joynt N the Conulee mig ht 
jave joyntly againit them,ifthey have ier an 
wyutly, and he — 7 have ſeveral Erecutions ak their Lands. 
{herefore the caule of their grief being ſeveral, they might 
jabeſeveral Actions, if they would, o2 Have it joyntiy ; becauſe 
tis d upon a Statute, which is joynt, which is the 
cauſe of their grief, Walmſley and Beamond e contra; F02 
the Statute be joynt, yet the Extent is ſeveral ; and 
the ayer of the Plaintiffs to _—_— to their Lands is ſe⸗ 
Fo2 peradventure the Land of the one, which is extended, 
dur than the Land of the other, and it ſhould be unequal to 
to them joyntly. And every Remedy oughttobe accoꝛding 
105 rief and loſs, which being here ſeveral by reaſon of the 
agatnſt their ſeveral 122 the Action to re- 

[ 


an 
Kune 
ich. 38. & 39 Eliz · ft was moved again, and Anderſon held his 
115 befo2e; That the Audita Querela ig well ſued a 
rounded upon a Statute, which is enttre, and one 
might have been maintained againſt them upon that 
But Walmſley, Beamond,and Owen e contra: Becauſe it is 
yy „that the Statute was never good, being ſealed 
one piece of Max, and ſo the Execution agatnſt them 
| ortious; whereto2e f02 thy ons hep ought totver 
n to have it reverſed, the fort being to them ſeveral : 
Statute were once good, and afterwards Releaſed, 
ad Etecution ſued againſt the Releaſe, there peraddenture it 
hadid be otherwiſe, becauſe it is there grounded upon one en- 
u Cauſe; whereto2e the Sutt here being jopnt oy them, which- 
ant not to be, It was adjudged, that the Watt ſhould abate, 


ESI ed dee Reds Se io 8 


þ 


Hunt verſus Singleton. 
| Hill, 38. rot. 1814, 
T freſpaſs Upon ſpecial Uerdic 3 the Caſe was, Che Dean and 


| London, 4 Ed. 6. let them to Hargrave fu; 40 years, who 
his Leaſe to R. Eales; afterwards Eales, 20 Eliz. let two 
Jambers of the Meſſuage to Robins fo2 12 years, and afterwards 
ateciting Hargraves Leaſe,&c.Surrendersit to the Dean and 
rr, and they afterward, reciting the Surrender, let the 
ee to Ears by theſe woꝛds, All their ſaid Meſſuage, or Tenement, 
ee Appurtenances to the ſame belonging, or in any wiſe appertaining, 
aid Eales now occupied, and all other Rooms with the ſame now 
Ppp occupied 


(37 


Chapter of Pauls being ſeiſed of a Meſſuage in St. Folters pod 554. 


474 Termino Paſchz, Triceſſimo o&tavo,&c. © 


Ante 16. 
1 Cr. fol. 13 0. 
Ant. 30. 


. 2 "PS Peng... 
occupied, and now in the tenure of the ſaid Eales, between the Meſſyayy q 


I. S. Eaſt, and of I. D. Weſt, and ſo much in length, for Forty years. Aud 


Jury found, That theſe Roms were then he tenure Klar 


and not of Eales,and that the neather Stop dk the laid heli 
was between che ſaid bounds, but not theſe Roms 3 and at 
the Dean and Chapter let the Roms to the Plaintiff tog gay 
ars, who entred,and was ouſted, ec. Et fi ſuper totam materiang; 
And ie was adjudged fo2 the Plaintiff. Note,J collected thi Cay 
f the Reco2d delivered to me by Mr. Brownlow. The rag 
ſeemeth to be, That Eales had not the Rooms in his poſſeſſions 
the time of the Leaſe, although he had the Beverſion; but thy 
were ſevered foz the time, and paſſed not by the Leaſe. vida, 
39 Pl. 25. | | 


EKA] •m̈ͥiĩ.⁊)! ͤ ͤ•—.; . •ͤnB . 


; Termino Trinitatis, 
Ticeſſmo octavo EL IZ A BETH A 
in i Banco Regine. 


» \ 
„ 


Wight ver ſus Wright. Trio; 38. Eliz, rot, 628. 


ohibit n Demurrer the C be ; 
2 Wickede dun Lands thin ar was The 95 ot Fo 
4 in Non Decimando (as it was aber, 199 — 5. 


Whether ths Lee hall let CO 0 41 
not, 02 hold 81 . 


ws the Queſtion, Vid 10 0 5 Eliz. 7.341. BIN. poſt 3 
118, & 0. 36. ſt. 579. 


Sir Nicholas Bacons Caſe. ö a 
Ge e Defendant pleaded, That the p property of t (2) 
45 was moved, 
t that there ſhould be a Repleadefr, and'Ruled pet 
WE"That it was a god Plea, vid. 29 6.35) n F 


Sherington verſus Fle wood. 


W on 

1 Rol. 647,55 1. 
altho „Time = us. 656. 
0 k Th be ful £1 47 


1 made Meadow, . 
thoſe Lane of Tote dunner „ 


SSS 


1 


n 02 ill became ſo, 
ie Seatute doth not intend, that Tythes th * be 1. — 
ſeven years after the pe en . 
was rerelp * = LT — 117 FE: 9 "ther 
uſtices. 
41 9 laid,That it hath been here adjudged, ythes ſhall ane 353. 


fo2 Rakings, unleſs they 1. foul Naben 8. The bod. von. 
s alſo preſcribed, That be uſed to pay x > f & fo2 every g 
* catigfaction füt the T Kine and 557: 
Tals agiſted, which was moved not to oben —I＋ 2 iptton: . 
Tythes 121 one e thing cannot be Tythes fo? another. But if 16. 
vp That he had patd 1 d. fo2 all Cows and Beaſts 
that — had been god: And this diverſity 
Ruled in the Caſe of Dr. Lewes, und of that Opinion were an, 445 
here, Then Godfre \ 1 that no Tythes by on 
2 


was (0 
te 


47s "Termino Trinitatis, Triceſſimo octavo 


did. Law are papablet tor Beaſts agiſted,and ſo . Nat. Br. 33. C. Bre 
1Rol.64”%. the Court held,Th That fo: B gift 8 re, oꝛ fo2 Dꝛy ig 
*c:5,5 Which are dep altur If TY . 
| Kals. Cattel reared foz , Nto 

Nen! al PAID f for them.. Sed jours. _ 


Ewer verſus nen 
Trin. 36 Eliz. rot. 359. 


De fo Rent reſerved up upon a 1 


Lands andHouſes in — Un the 
and Land in uten inti 


Rey : Ws, p 1 

as th le 25 * anfield moved, that how Houſes 
fo2 in Ozants, eſpecially in Deng, thee the erpolition tie 
thai S {9 Gif kammaon intend ment of the 5 


E 


88 zant by Co 9e Loy 
ant py de vag 
rn the comme 


Poſt. 66 5. 


Fi ap es, acco 
Ante 267 — 1 and ſells 100 
be the Statute⸗mealure, 


Writs, and Deeds, 92 Wan L 
be demanded, oꝛ recovered, but acta 
ation: But Wills, 02 Deeds, th , 


es may paſs, And ſo —_ 


"HAZABETH E, in a Banco Regins, 477 
5 Gllsalhic LardsinD HE nde 


Lan one other 
: (2 his _ is ent _ that but one Houſe — 
nat; (02 hare he worws are in the general, as to the 


EE ! s there allo 


b. 4 1 

2 Rol. 3. 
. lc. 41 — Mo. 360. 
8 vrrſus Kemp. A 
FO Eliz.rot. 987, 


— ” 1 . 
-effnuc , 


er "the ſaid 90 1. at Victaclaſs£0 the I 


5 


i 11 * edges inf atto,that 
5 8 Far, The Dean 


m:foz — 2 — 
in and Pophapy beld 22 — a harh 
x Him. . Bur Fenner — — 7 5 it its 


re Fe intent oe of the Aung, hat be 


Ram verſus Patenſon. 
Hill. 38. rot. 522, 


ition Upon the Statute 45 Ed.. Fo2 that whereas he li- (s) 
led in the Court 4 — Ne egof Timer Exees 1 Rol.640. 


e mortuæ, 


1 en not. to 3 andit 
e Juſtices (Popham abi 
a: thaſe Trey. for b ein Co.11.49.4. 


Y Were ance 2 Cr. 100. 
ekdꝛe wal dE, diſcharged. Another — 
a 
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alſo then moved The ih was, £6 of the topping 
or 5 Trees: And the OK bay or 
opyed fo2 20 years eorether rhe the wanchex 


PI.C.470.b. 4. 
. thele Pe, es? Any 925 held, 


Co. 11.48. b. 


2 Cr.100. This ; fo2as the "Body is pzivilenged, 


Abraham verſus 11 
Hill. 38, Eliz. rot. 739 „ "13 


Aven vonry fh) Rent. Che Cafe upon Demurrer was: Pere Dt 

Kb, und his Heitz of pie Bong; an for dent orgs 19 
I. r z 0 

Gabriel Dormer,and to his Heirs males lawfully engendyed y 

fo2 default of ſuch iſſue, to the right Heirs of — cr. Pen 

dies without iſſue, Gabriel Dormer r 2 

out "of that Land to the —_— 

whether 2 2 by the limitation of 


le, oꝛ was the Queſtion:? 
of 3 
rh appear that this Rent 
allocatur; F02 the matter it was mo he ther it ng. 
tal in Gabriel 3 ? F02 al it be not limited to the 5 Ir, 


Lone _ i ths vet | 
Therefore it was then adjudged T's ID Avowant. 7 Cad. 


Kelſock verſus Nicholſon, 
Mich. 37 & 38 Eliz. rot. 387. 


D of an Obligation. An eſpecial Uerdig bas bub 
That the Plaintiff, and one Stephenſon, as Execum un 
ad an Obligation, wherein A.B. os 1 unto their Tum 
n 20l. and Stephenſon, one of the Executoĩs, in ſatie aten | 
proper er Debt to the Defendant, by wowds only, dedit K 
t Dbltgation to the Defendant, and died: And the 
being ſurviving Executoꝛ, bꝛought a Detinue fo this 
Quzre; F02 the Juſtices did not give any great opinion tif 
but ſeemed to be divided. Vid. 10 Ed. * 28, & 29 Dy. 3. Lela 
poſtea, Mich. 38, & 39. Plac. 15. i | 
Blofields Caſe. | n 
(9) Wo were condemned in Debt; the one fs takes 1938 0 
Mo. 459. ſatisſac. and afterwards ſuffered by the Sheriffs vol * 1 
Co. g. bs. b. to go at large. And then the other was taken in Erecut 11 
would upon this matter have maintained an Audita querels; f 
polls. dalle nowthe one is diſcharged,not by his own wzong, but 
Cg 4. Sheriffs Act, ot whom the Party is put to have his remedy. # 


— — — 
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ty and Fenner held, That this was not any cauſe to diſcharge 


im: Popham and Clench abſentibus. 33 H.6.18, 5 Co. 87.b. poſt. 35. 


Blunco verſas Marſton. : 
\Rohibition : and ſurmiſeth, That he was Parſon, and the De⸗ (10) 
fendant was Ulicar of th 

Court Chriſtian 1 on an Endowment, that the Gicar 8.78. 

have the Tythes of all the Lands within the Pariſh 3 and 1 

that he pleaded there, that he is parlon imparſonee thereʒ 

an that the Land, whereof Tythes are demanded, is parcel of 
his Glebe; and that they of the Syiritual Court would not there 
alowof this Plea. And it was held clearly, That a Pꝛohibition 
lay this Sur miſe; Foꝛ Eccleſia Decimas ſolvere Eccleſiæ non de- Foſt. 379. 
2 Ju Taofild laid, Chat here lately this matter was in Queſti⸗ 0 
mhetwirt Yeurgandthe Parſon of Boxley,inthe Countyof Wiss, 
a adjudged, That no Tythes ſhall be patdof Glebe-Land. But 
opha 4 _—— bot endowed to have all the ſmall Tythes *9*-578- 


and arſon make a Leaſe of his Glebe⸗ 
Land, ee ſhall have He [mall Tythes artſir therefomm 
the Uicar, and the groſs Tythes thereof to the 2, Which 
was agreed per Curiam poſtea. M. 30 & 40 


F bb. 
St Anthony Maynie verſus Scot. Paſch. 38 Eliz. rot. 42. Vid. ante, ſol. 4 58. : 


phe: of a Judgment in Debt upon an Obligation fn the (11) 


Common Bench: (quod vid. ante, tol. 450.) The Condition Popb.: 09. 
2 * the Covenants within ſuch an Judenture, The N 47 
wherein the beach was afſt was, Whereas he 
had let that Land to 5. fo2 2: years, he covenanted, upon ſur- 
der of the firſt Leaſe, to make unto him a new Leaſe fo2 2 
Che Defendant pleads thereto, that Scor never ſurren- 
PLeaſe unto him. The Plaintiff replyes, that the Defen- 
In har accepted a Fine ſur conuſance de droit come ceo, &c. Of Sir 
jon Scavage, and others, and thereby had granted, and rendꝛed 
utothem the Land fo2 80 pears: & boc, &c. And thereupon the 
Defenvant Demurred 3 Becauſe he doth not ſhew, That he, 
wtivithitanding this Leaſe, had offered to make a Surren- 
{to be as much as on his part was to be perfo2med, 
other could not make a Leaſe accowing to his 
+ And it was thereupon adjudged fo2 the 22 
ant being diſabled to make a Leaſe, he needed 
the Surrender unto him. And Erro2 being bzought 
nh it was d onely in the point, and matter of Law. 
anfield moved, That the Judgment was Erroneous : Foz 
| t to CREW TIN, 9.005 290K perfo2med , 
upon a fozmer Act to be done þ the Lefſee, viz, the ſur- 
omptneſs to appear fn him £9 50 tar on dig per 
n 0 on his part, 
is to be perkozmed, al the other cannot — the 
en his part; and in p2oof hereof relied upon 32 Ed. 3. Bar. 
"34 Ed. 1. Debt. 168. But all the Juſtices reſolved, without 
ell by this Fins fo male the Lea ar 10 bie 
| e accoꝛding to 
And the Plaintiff is not to make the Surrender, but 


5 * intent to have a new Leaſe, which he cannot habe; It 


therefo2e be in vain fo? him to offer his Surrender, 2 


h 
e ſame Church, and Sued him in 2 81.335. 


— ee ee — — 
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(12) 
Gould. 145. 
Moor. 453. 
Noy. 5 2, 62. 
Ante 331. 

1 & 2 Phil. & 
Mar, C.12, 


(14) 
Poph. 1 10. 
2 Rol.693.5,6. 


Moor.43 1. 


the Covenant is bꝛoken of it ſelf, UWherefoze the Judamen 
was affirmed. 5 C. 20. b. | Sens 
Partridg verſus Naylor. Paſchi. 38 Eliz. rot 299. 
7 Kror of a Judgment in the Common Bench. In an ai 
upon the Statute of 1 & 2 kh. & Mar. c. 12. againſt thy fy 
{mpounding a Diftreſs in ſeveral Pounds in türe ſeveral zu 
dꝛeds, Where the Caſe was; That thiee Diſtrained a flock of 
Sheep, and ſeverally impounded them in three ſeveral 
fn ſeveral Hundꝛeds. Upon Not guilty pleaded; and Uerdig fg 
accodingly, and Damages aflefled by the Jury at 40s, gh 
thereupon Judgment entred, That every of them ſhouſy 
51. (being the penalty given by the Statute) and the treue x 
os. anainſt every of them, And this was aſſigned fo) Ent 
That there ought to be but one 5). againſt them all; oy 
trebling of the 40 s. againſt them all; but it is but one 
and one offence in them all againſt the Statute. And, in Hill. Ur 
being moved again, All the Court reſolved, Chat it wagerrayy 
ous, And fo2 this cauſe Judgment was reverſed, | 
i Gybſon verſus Garbyn. Hill. 38 Eliz. rot. 10 %ꝶ ̃ ͥ·᷑ , | 
. upon the Caſe, Sur Trover and converſion of Sitterx 
Þ2ad-Ciothes, The Oefendant pleads, That,befox th 
time of the Trover and Converſion, one Morcice was x 
thoſe Goods, and ſold them to the Defendant; and, betoze hs 
notice, that they appertained to the Platntiff,he ſold theme 
The which matter, ec. And it was thereupon Demurrgh, 
Weſt verſus Mon ſon. Hill. 38 Eliz. rot. 228. 
Rror of a Judgment in an Aſſiſe in the County of Linne 
.- foze Gawdy and Owen Julkices of Aﬀiſe there. Ahern 
Aﬀſiſe againſt Weſt,he pleaded Nul tenant de Frank tenement 
the (Aut; and ik named, there was not any Tort, gt. 
found, That the ]Ilaintiff was difſeiſed by the Defendant, nou 
in brevi ſupponitur ; Niſi verba contenta in voluntate Roberti A. 
they found in hec verba) conveyed a good Eſtate in the | 
the Defendant; And thereupon they pꝛayed the diſcretion 
ourt. And thereupon Judgment was given fo? the 


and Erroꝛ thereof bꝛought. Yelvertos : The firſt Erro2 
Air 


was; Becauſe the Did not inquire of the Tenancy, Wl 
ought to be in every Caſe, unleſs where the Aſſiſe is taken ll 
right of Damages; as 12 AM. 10. 20 Al. 4. 11 H. 6. 46. 37 Af. 
40 Aſl. 29. 21 Afl. 20. 23 Aſſ. 2. 50 Ed. 3. 11. And although the u 
dict finds, Quod ipſe fuit Tenens; yet becauſe it is not ſaid, Libenie 
nementi, it is not good: fo; ſo t may be ſaid of a Tenant iq 

oꝛ by Hegit. And the Concluſion, prout per breve ſupponigur, 
help it; fo2 that doth not probe him to be Tenant, The Us 
dic is alſo imperfectly found and then the point ought an 
have been better examined by the Juſtices of Afſiſe ex officio, 
12 H. 4. 20. iS 3 and becauſe they did it not, it is 
Secondly, It is not found, tht he was ſeiſed of any 

as he might be difleiſey, 'TUherefo2e, cc. But all the 


_ reſolve hat in regard there was but one Tenant name 


181 Aſſtle , and the Jury hath found, That he viſleiſed 
laintiff, prout per Breve ſupponitur: It is thereby to be intend 


Faw! 
by 7 
* 


15 
by 
An. 
. 


rl 


"ELIZA BE IH, in Banco Reginæ. r I 
[ —— 1 
the Plaintiff was fot ſetſed of ſuch an Eſtate, which might be 
14 and that the Defendant is to be intended always Te- 
nant, in regard there is not. any other named in the Wat, who 
dad be Tenant 2 But if there had been moze Defendants na- 
ned wales then n they ought to have enquired of the Te⸗ 
all the J * en beſides Gawdy, reſolved, That the 
the Plaintiff: and that which came after 
the. Nil A+ Fimper » as it was agreed clearly by all, that 
twas (fo? they found not, That Robert Monſor was at any time 
that he might make a og Sr Foy e made 
It was idle, + void: & Judgment ſhould be given up: 
precedent Sz — - ihe = 7 1 10e. 212. 
1 372. er dict being perfect Ae, that 8 
2 175 the Niſi, being idle and vo ſhall never hurt >” nn 
— 4 hall be given-upon t Gerber, hich is god: But 
35 
n that, as upon 
Uerdict. Aftd although the Uerdia was im- - 
and of Tenant asl have pꝛaped a Certificate of Al. 
t0 make it moze full, ſo 22 gment might have been Sven 
vet that the 
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ce be they might well have adjudged upon. 
5 1 ClOg U E on 
bas found.TUher kan was affirmedag at 


2 S 
hen on of Gawdy, who ſaid, That he always held the 2 Qer- 
e imperfect, and 1 no 88 t ta be given 


_— = 


Iron. But in reſpect 73 * by Owen his compa- 
122 at the ye Dparion wo many ofthe ,upon conference 
l part of the — 3 was pertec ; 


hat phich — 1 1 void and idle; and that Judg- 
ht to be given o th the tiff: Pe aſſented thereto 3 
it in is Dpinto u held, er dict was imperkect in all: 
Ache Ju intended not to 1. rheone part without the other; 
| is not a | pedo __ 12 it is all in one entire Sen⸗ 
erekoze have adjudged pon all together, 
ot like to the Tout in 4 El Foꝛ there was an abſolute 
mr given, and that which came after was idle. eee 
* | totwithſtanding the Judgment was irmed. 


oo 
Ki Childes verſus Weſeot. 


Ir. Ante Terminum Paſche, Placito 28, 


$4 was now recited to be ſuch * Tengnt fo2 Life, Re (15) 
1 der to four others fo2 their Lives; The Leſſv2in Re- An. 450. 
ies a FingSur conufancede dtoit come de ceo, &c. tothe Te- | 
45 ful nd to ane of = in Tr 14 ein Fer. 
25 — dies; Pe in Remainder, who t 

er his Heir ſhould have that part, was 5 Au 
tin, 1 Was r —— A. all the otrt, hat that 4 — Ante. 4 Fs 
{ tend to his Heir, a ould not ſurvive. But 
D in Arreſt-of . — That he declares in — Eje- 
2, of a Leaſe by Baron & Feme,and thews not that it was 
32 and without a Deed it cannot be a Leaſe of the Femes. Ant. 438. 
. Acceptance of the Kent upon ſuch a Leaſe cannot make Az. : :«. 


Qqaq it 


OY 
my 


12 


—— — 


. 
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. 


Co. 6.6 1. 


(16) 


Mo. 458. 


Coo. 6. 2 6. a. 


Ant. 481. 


Co. Littl. 4 f. b. 


Co. 6. 26. a, 


(17) 


it god: And in Proof thereof was cited DJ. 91.21 H.8.2.15 Ed. gif 
21 H.6.24. Walmſley; Although he Counts not of a Deed yet a Den 
may well be intended. Aoderſon 3 That cannot be, but he aug 
to Count thereof p2eciſelygif a Deed be neceſſary. And aftermgr 
à Dꝛeſident was ſhewn unto them, paſchæ 33 Eliz-betwirt Mol, 
Guilbert, where he made his Count of a Leaſe by Baron and 
and mentions not any Deed, and pet adjudged to be god. 4, 
Drew ſatd, That he was a Counce therein, and that then this 
Exception was taken thereto, and that then another 
was ſhewn in the Queens Bench betwirt Dizgs ant Withers, and thete 
adjudged god: Therefoze upon theſe Reaſons, and |; 

ſhewn in Court (being the laſt day of the Term) the 

had Judgment to recover, 


Sharp verſus Sharp. 


U Pon a ſpecial Aer dict, the Caſe was: That 1.5. being em 
of Land in Fee, being upon the Land, Demiled the lay 
to the Plaintiff fo2 Lite, Et quod nulla alia deliberatio Seiſinæ fac 
And, CUhether this were a good Leaſe fo2 Life, being but 
Mods only upon the Land, was 90 ſtion. Anderſag; 
is a god Livery, and ſo it hath een held to be befoze 

and ſo I can ſhew you. But the Caſe is better: foꝛ t 
Quod demiſit fo2 Life, being upon the Land, which is an 
finding of the Leate. And although it be afterwards 
nulla alia liberatio Seiſme ſacta fuit, ſt is not material: And in 
Mods there is a god Livery and Leafe intended, and it 
good in leading, a multo fortiort in aUerdict. Walmſley; 
18; by the firſt Wows, if no mo2e Had been found, it ſhould 
tended to be a good Leaſe, and a Livery in Facto to ha 
made: But when the Jury find further, Quod nulla alia, litera 
Sciſinz ſacta fuit, They have thereby left if to gur Judgenm 
Whether it be a good Livery oz not, which it is not! Fah 
very ig a ſolemn thing, and ought to have an external i 
not Moꝛds only, ſo as the intent of the Parties ought ei 
* to have a Livery, Foz Bracton and Britton hold, 
Free-hold cannot | wi by Wozds only.Owen and Beaum 
Foz Livery is an Actual thing, and ought to be made by l 
Done, and Mods upon the Land, I ler you this Land, &c. f 
make the Land to pals, and the Aer dig is plain enough, 
did not intend any other Liverp,then by TUo2ds only, Ande 
there be woꝛds uſed upon the Land, to ſhew the intent of the e 
ties to make the Land to paſs, it is a god Livery: As in 
Oſtium Eccleſiz.Lftvery within the view although noth 
but Mods uſed only, yet the Land ſhall paſs thereby. 
withſtanding his Dpimon, it was adjudged fo? the 
That it was not any Leaſe. Note; That Scrjeant G 
ſuch a Caſe was between Swan und Sparks. 6 Co. 26. 


Huit verſus Cogan, of) + 


He Caſe was : Two Perſons recovered feverally agatnfi 
in Debt; He, who had the firſt Judgment;ſued niit en 
, and had the Poyety of hisLanddelivered in Erecutton un 
wards, the other ſued an Elegit, and the Sheriff pꝛayed t 
vice of the Court, TUhether he ſhould deliver the Moyet⸗ 


SH 
* 


SAA SEARS | 
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. 
was all that, that remained to the Debtoz, oꝛ but 
entire, which of the Bopety,viz. the Mopety of that e 
Ato Ad — Beaumond and Owe 
Puder bu but che 


w_ the dart a der bed. Jed, But Nut they Abbild wh 1 to re⸗ 
«rn that ſpectal matter. Vid. 10 Ed. 2. Execution. That the entire 
yoyety ſhall be delivered. 


Croſs verſus Powel. 


Caſe was 22 22 oll was 
2 wheredy © Cow ; h 


deltvered it to 
15 matter Gelen diſcloſed ” pleading, Jew was thereupon 
hat by ebe re⸗ 1 — 
wee. Out all the Court eld. 
- Log 1. a Zn, eal- 
n and bend thereof 14 the Dr 12 
lal: 1 0 rhe 
TILL if, pet 125 be 4 — 7 it s Littl.5 50. 
mi: 8d Been reed, andthe other ge if Poſt.487,498. 


Stephens verſus Eliot. 
= fcmz,of Lands in Stepney inthe County of Mideteſex,by (19) 


dw. Aſcue. And upon the Evidence it appeared, That Edw. 
Leſſoꝛ, being in the County ot᷑ —— dellv 
mey to deliver this Leaſe 17 the Land. But it ap⸗ 


cred a Let- 


further upon Examination of the TUitneſſes, That the 
— County of Lincoln, being out of Poſſeſſion of the 
ed that Leaſe to the Attoꝛney as his Deed, to the * . 
| is uſe, and afterwards the Attorney entred into the 
and accoꝛding to his Marrant delivered it to the Plain⸗ 
wonthe Land. Pet per Curiam ft was held tobe a vod Leatt. 
4 in the County of Lincoln, when he had no: 
in the Land, And although it was moved, That the firſt 
was void, theretoꝛe the ſecond Livery was god; yet they 
dit to be void. Fo although the firſt be void, td paſs a thing, 
tis his Deedb firſt delivery, ſo as it takes thence its El 
hereloꝛe the ſecond delivery thereof was void. Second: 
was — admitting this to be well delivered, vet the 
Copy hold Land, and Let by a Copy- holdereherher 
might thereby maintain an Eject. firmæ at the Com- , 
? And al the Court, beſides eamond, held, Chat he could þ,z;.. 
Wt, Fo? the nature of Copy: 8 Land is to be recovered only 
the Copp⸗hold Court, by Plaint accoꝛding to his Caſe, and 


ei takes not any 2 — ok them, but as — = at 


t although their "Cuſtoms are pleadable, c allowable at our 


Ul; 
uu, 500 no Action can be maintained fo2 them at the Common 


Cy, it ny ny Urit ot᷑ the Queens. But Beamond doubted thereof, 
422 fCenant in Tail of a Copy hold ſurrender, TWhe- 
15 a Diſcontinuance, and wan _ away the Entry p of the 

q 2 ue? 


— 
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Ant. 148. 


Iſſue:? And, per totam Curiam, It ſhould, „Fop being admin 


that he is Tenant in Tail,Jt is to be admitted alſo,That 
=_ a Diſcontinuance, which cannot be by any means, lag 
Surrender; fo2 he hath not any other courſe of Con 
Wherefo2e, &c. : 


Wright verſus Penry. 


E bun Sur Diſſeiſin of a Diſſeiſin made to himfelt: The Plau 
p2ayed a TUrit of Eſtrepement, and it was doubted, 

e ſhould have it: becauſe he is in this Acton to recover 

amages. But afterwards pon goon Advice the TUrit 

granted: Fo2 otherwiſe the Þ ﬀ might have his 
and Uloods defaced,and deſtroyed, and turned to his r 
recover in Damages againſt one, who peradventure 
much in value. 


Anonymus. 


Ote, That Serjeant Daniel ſuid, he had ſeen this Hr 
* 250 of Durham . eh one fo2 a Lay : 

whereupon the Arch-biſhop of York, as his Soveraign, cite zn 
to appear betoze him to anſwer be Imp —— 
upon complaint being made to the King in Parltament: 
matter was heard there, and the Arch-Biſhop ſubmitted 
to the Kings Gzace, and was fined 4000 Marks. And the 
ſaid, They had ſeen it allo. 


Lermino Michaelis, 
Triceſmo octavo & Triceſſimo nono ELIZ. 


in Banco Reginæ. 


Comyns verſus Boyer. 


| 


Trin. 38 Eliz, rot. 953, Middt, 


Ction fur le Caſe, Sur Trover of 9 Oren apud Stepney in (1) 


g 
to his uſe day, at the ſame — 
&c. The Defenbant vleans, That the vill. of 
Crawley in Comitat. Suſſex fs, ard time whereof, &c. 
time whereof, ar. hath been held one Fake eber Pear; 
and of, &c. one ear 
wanthe twenty nineth day of Auguſt, fo2 all the-Qucens Sub. 
its thither Aing : Et quod ante tempus, quo, &c. viz. The 
nineth of Avguſt, 37 Eliz. One William White wag 
poſſeſſed of thoſe _ Dren, and them to the Defendant fo? 
i med of Gen nn pers, 
r | 
M them converted at Stepney in Middleſex, the ſame day in the 


= AAS =,” 


eren ente a a une 
e Ve Ant. 146,174. 
the and the Defendant doth not confeſs, no deny it, TOY 


m ereto: But the Court held, That his Plea mas 2 Cr. 165. 
enough as to that. Fo2 when he Juſtifies by buying in a d. 
Brough it is thereby allowed, That the pꝛoperty was in 
tie Plaintiff, but he is bound by ale, and he needed not 
confeſs it. Secondly, The Pꝛeſcription is alledged ; 
Unt there had been a Fair in that vill. and he doth not alledge 
ttobe in any certain perſon, &c. But it was held to be good; 
he need not take Conulance in whom it is: And ſo is the uw- 
courſe of pleading in ſuch Caſes. Thirdly, He _— 2 Cr:496. 
ption to be to hold a Fair there every Year upon 
4 


nineth of Auguſt, and he doth not except Sunday, as it 

tobe, Sed non allocatur. F02 @ Fair holden upon the Sen- . 496,595. 
ig well enough: Although by the Statute there is a Penalty 

aned upon the Party, that ſells upon that ay, but it makes 

tu to be void. Fourthly, Jt is not alledged here, That any 

lol was paid, fo2 otherwiſe the pꝛoperty is not changed. 12 kd. 

48 35 H. 6. 29, Dy. 99. Sed non allocatur. Fo it is not Of ne⸗ Ant. 86. 

and in many vills no Toll is uſed ta be paid: And if it vod 77 

unt, it ſhould be thewn on the other part, to avoid 2 
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(2) 
Noy. 57. 

i Rol. 8 47, 8. 
2 Rol. 449, o. 
Moor 459. 


2 Cr. 92. 
Ant. 3 3. 156, 
173. 

Hob. 35. 

1 Rol. 5 4, l. 


That there was not any Toll paid. Fikt oy It is not alledged 

That William White was poſſeſſed of thoſe Goods, as his pipe! 
goods, no2 that he had an rty in them, but generaily, ty 
he was poſſeſſed of hem, and lold them. Sed non allocatur. And nat 
e theſe Exceptions aud others, it was adjudged iy 


Harrington verſus Wiſe. 
Mick. 37, & 38 Eliz. 226. 


Ebt, foꝛ 6. Bent upon a Leaſe, 23 Septemb. of Laung 5 
Newadham in the County of Warwick, Habend. a Feſto Santi 
Mich. proxim. futur. fo five years, rendꝛing 1201. per annum it tx 
two Feaſts, The Dekendant pleads, Nitnl debet, & c. An elpeti 
Uerdia was found, That t — were certain Articles endentedjn 
witting of the ſame date, reartye Plaintiff ſealed the one part 
to the Defendant, and the nden ſealed another part ty 
the Plaintiff: which were in this manner. Imprimis, It is covenanted 
and agreed between the Parties, That James Harrington doth Let — 
Lands for, aud during Ae: * begin at the Feaſt of 8. Michael nh 
ing. Provided always, That the ſaid Wiſe (the Defendant) ſhall pay tack 
Plaintiff — gn the Term, at the Feaſts of $ Michael, abdthe 4 
nuntiation, 120 we ev equal Alſo the ſaid Parties do covenant, Thi 
a Leaſeſhall be according ot Wee of — — u 
fore the Feaſt of IF ent alia, 
he entred Pt EE Hs Doh mt 
were moved. Firſt, 
ement to habe 
refer to a Lean 


Tee ieagov 
c 7 IT . tobe md 


ny 7. wy 14 6. Bro. 
viſo were a god | Reſervation ot the — Bo 


* 


ay yy 
115 0 vita; an 


1 5 the Le: aſe by e 0 
t Hen was e and ea 1 22 with 
ovenant make it a Condition, and a Covenant allo 


Tas adjudged fo2 the Plaiatif. 
| Hall vert Henne ſley. 
Hill. 38. rot. 


tion for Words, Alhereas he was Robbed by perſons W 
known of divers Parcels of Linnen Cloth; the Ls 
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Int prrwißa ſciens, in flander of the Plaintiff; ſpake theſe 


vic it. After at an 


; and one may receive his gods again, which were ſtolen 
nthout offence, unleſs it be done on purpoſe to conceal the Df: 
her, and to help him to eſcape. Jt was moved alſo or this 
laration was not god, Fo2 it is,That he ſpake thoſe wowds 
porzfentia diverſorum,and Doth not ſay,in auditu,and,if none heard, 
#isnot a flander: And as to it, non allocatur. Foz it ſhall be ne- 

y intended, that it was in auditu, when it was in præſentia, 
kc, 23 the woꝛds themlelves, they all held, — reaſons 
dledgen, that they were not Acttonable. UWherefoze it was ay: 


Sleigh verſus Bateman. 


Hill. 37 Eliz. rot. 314. 
fwplt : And Declares, TUhereas Henry Cavendiſh, 1 April, (4) 
+7Elz.2. Let aCloſe,called Biggen- booth, to one Hugh how , 
41 Years, who 22 it to the Plaintift: That the Deten⸗ 
Martii 34 Eliz. th Conſideration, that the Plaintiſc᷑ at the 
requeſt of the Defendant,reconcederec,02 yield up ail - 
„and Term fo? years in the ſaid Cloſe;to the ſaid 
diſh;ac contentus eſfet,that the laid Henry Cavendiſh ſhould 
the ſain Cloſe, ad utendum ad voluntatem ſuam ; Aſſumed to the 
to pay unto him 701. when he ſhould be thereto requeſt- 
alledgeth in Fato, That atterwar d, viz. 10 Martii 37 Elxx. ad 
ul laſtantiam & Requiſitum of the Defendant, he did regrant, 
e up his ſaid Leaſe to Hi. C. and was content that the 
C. ſhould have the Cloſe to uſe at his will. And foꝛ the 
it. of the 70 l. by the Defendant , the Plaintiff 
this Action. The Defendant: pleads a ſpecial Plea , 
th the Aſſumpſit modo & forma, and. on a ſpe- 
e e en ide At as it {8 allevged 
＋ nti umpſit as it ig d ed; 
that. th. ani 1 15 Marti 34 Eliz. at - the.. Defendants *** +*3- 
bequeſt deſivered. an Jndenture containing the laid Demiſe to 
due Wünam Jackſon, to deliver Simul cum toto Statv, & Interefle ter- 
onipeedictic-to the ſaid H.C. upon the Defendants agreement to 
Bude Plaintiff the ſald Sum of 701. And that Superinde the 
Will. Jackſon, f02 the Platntiff,and by his appointment, deli⸗ 
dard and ſurrendꝛed to the ſaid H C. the ſaid Jndenture and Oe⸗ 
nie and the Eſtate, Intereſt, and Term of the Plaintiff there- 


. dad that the baid Hl. C. accepted thereof, and plucked anap Ant. 483. 
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the Seal thereof. And it was further found, That the Plan 
was content, that the ſald H.C. ſhould have Tenementa prædict Wi 
ad voluntatem ſuam : and that afterwards, the ſame day, H. c. may, 
a new Leaſe thereof to the Plaintiff, Et , Kc. And hereupgy | 
was moved, That this Uerduct is found fo2 the JPſaintif; Th 
whole matter here only is, Whether thts be a good Sure 
made accoꝛding to the Aſſumpfir, and ſo a god perfoꝛmanteg 
coꝛding to the. Conſideration alledged. Firit, That by the wi; 
very of the Indenture of the Leaſe to Will. Jackſon,ad deliberaidgn 
ſimol cum toto Statu & lutereſſe ſuo, tu Hen.'Cavendiſh, andhe delivgy 
it accozdingly, It is as god 'a Surrender, as it he himſelf, 
Surrendꝛed it by expꝛeſs woꝛds: F02,Qui per alium tacit,perſej 
facit; And if he himſeit had delivered the Indenture, and al 
Intereſt in the Land, to the Leſſo2,who had accepted'thereofaw 
Cancelled the Deed, it had been a good. Surrender. The kg 
is the ſame, where he delivers the Leaſe to a Stranger, 
Commands him to do it, who doth it accoꝛdingly. ; 
Admitting there was not any Surrender made by 11 0 
(Uhether, when the Leflee himſelf accepts of a new Leaſe fy 
the Leiloz,it be not then a god Surrender? AS 37 1.6.15. i, ap 
ſo the Conſideration is well perfouned. But the Court, n 
that, held clearly; That it is not any Surrender acco 
Aſſumpſit: fo2 it ought 
not a Surrender in 


e agrees with the 


— ve _ the Land, It is a god 


rs: And ſo it was agreed in the 


Holon 
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Halman verſus Collins. 
Mich. 37 & 38 Eliz. rot. 211. 


— 1 
— 


of a Judgment given in Plimovth in an Aſſumpſit, where 
Bae 1 New Aſſum 3 found againſt him, 0 95. 
u. inen koꝛ the Plain The firſt Error aſſigned Noy.z 5. 
it was not ind upon the Recoꝛd) was, Becauſe 10 422. 
105 the Court is, Burgus Dominæ Reginæ Burgi de Plimouth, ys — 
* ge > hall, coram Johanne Philips, Majore ejuſdem Burgi, 18. TOP 
4 155 ws not in the Stile of the Court, by by what 
Went it was as Dena. by Dꝛeſcription, 02 by Charter: Ann _ . 
web (nferio2 Courts, their atthozity to hold Pleas o ht a 3 
| Conuſance of them, 3 Kd. 4.8. Dy. 262. 2 R. z. 5 Alt 
75 alrA rot. 826. betwirt anton and * And of that 
wid was the whole Court, popham abſente.A ſecond Error was 
„ Becauſe it appeared not upon the Recozd, that Halmar 
"Defendant came in by Attachment, oz that he declared a- 
iim Sub cuſtodia, & c. Bit the Reco2d is certified only in 
Winamer, after the Stile of the Court, as befoze, &c. W. Coll. 
tot verſus Greg. Halman de placito tranſgreſſionis ſup.caſum,&c. Et 
tPlegii de proſe quendo, Joh. Doe. R. — — > Procel \Willieleaps que- 


gad curo,8:c. Do he ſhewsnot that S was awar 
the Defendant, not oo carne in 15 dr no Log 
bb cuſtodia of any, as is the uſual c 


etauſe herẽ I. a 


4 j ror fn and belt e Sta. 
e not aid . LF 5 * . _ vic 
waces befoze Clerdicts, whereof might have ta 
e bekoze the Trial, 825 111 Fenner (; 3 tit 
eb by the Statute,which re edies alldiſcortinuatices,as 
after as befoze, And divers other Etrors wete aſſigned fo2 
liciency in the Declaration; But, becauſe they held the firſt 
{manifeſt Error, they ſpake not to any others: reverſed 


Jagment. 
2 Longs Caſe. 
Wen Long was Endicten at Notelch within the C (6) 
8 the City of Norwich — ng lontous ſtealing of Tx 
lanen cloth, and 2 Ak N Not- 


. ind 2 upon inf aved his 


VERSEAS@SEz . Yn” ER 7 1 7 I IS NN A A r 


- — 
WY 
1 — 4 


come, For it wes 


158 by 
avg i a Key ouly 
a CUrit of Error, as the Caſe is he was a Clerk 
Me only, and not RS 97 n he pꝛaped his Cler- 


BY 


— — 


_— 
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which was allowed him; There never was any Jung 
Aerwards given; And of that opinion was the 5 Met 


- The firſt Exception was, Becauſe the Endicment is, Seſſo pa 


gin. A ſecond Exception was, becauſe it is alledged, 0900 


(2 
13 El. Chap. 20. 


Ante. 123. 


Dominæ Reginæ tent. apud Guild - Hall Civitatis prædictæ, &c. and Chis 
Norwich was in the Pargin: And it is not mentioned, Unt 
is a Seſſions held fozthe-County of the City of Norwichzamj 
maybe, that it was a Seſſions ot᷑ thePeacefo2 the Countygfx,. 
folk, and then they ought not to 22 re there ofa F aa ty 
City.Secondly,Jt is not alledged,That theGuild Hall wag wihy 

the City, Sed non allocatur: m_ ſhall be intended to be 
ity. And it ſhall of neceſſity be intended to be a Selm 
the Peace fo2 the City only; dec auſe Civitas Norwich is in the gg 
Tad 


Norwicum,within the County of the City, he Feloniouſy 
And doth not ſhew within what Pariſh, and Ward of the 
did it, #c. And it was alledged (as the trut 
in that City twelve Mards, and two and thirty 
Vid. 7 H. 6. 3 5. Sed non allocatur. Foꝛthe Court takes notay 5 
hiſance of ſuch Pariſhes, and Wards 3 fo2 it is but a ſunny 
which they regarded not: and ſoare all the Pꝛeſidents, That 
fact, is alledged apud ſuch a City without mentioning any 
oꝛ &Mlard. A third Exception, Becauſe the Endia ment is, Quk. 
lonice furatus fuit quandam peciamPanni linei cujuſdam Antho. Nix 
D:aper, ad valenciam, &c. and doth not ſay,de bonis & catallis ca 
Anthonii Nixon: us the common fon of the Pꝛeſidents ary, 
therefo2e ill: fo2 an Endictment ought to be certain to every 
tent, without any intendment to thecontrary:And here it uy 
that this piece of Linnen was not the gods & chattels of 4c 
ny Nixon, at the time of his taking of them; But by him let zx 
delivered, oꝛ pledged to another, and it ought to have been 
whoſe bona & catalla they Were: And it ought not to vary a 
id 


other Pꝛeſidents. And the Court held it to be a material Exc 
on fo2 the reaſons afozeſatd, and fo2 that cauſe the End 
was diſcharged by the whole Court,Gawdy abſente, and Beis 
awarded to the party, fo2 his goods ſeiſed fo2 that cauſe. 


Henry Earl of Lincoln verſus Hoskins. 
Mich. 37 & 38 Eliz. rot. 3 1. 


Ebt. upon an oy — of 501, dated 16 July, 23 Eliz, a 
oned, That if he from time to time ſhould ſerve the Cured 
Taterſhall, and not depart without licence, and if he ſhould 
ſucha leale of the Parſonage of Kickby,asthe Earl 
and if he did not any Act by lignation.02 tc. whereby 
ould be votd, That then, #c. The Defendant pleads, 
ecto2y of Kirkby was a Benefice with Cure, whereof hey 
ſon. And further recites the Statute of 13. Eliz.That no 
any Benefice with Cure ſhould endure longer, than the 
ould be reſident upon his benefice,without abſence fo? 5 
nd recites it with this clauſe therein, Tam diu (where the | 
are tam cito)quam ea, aut aliqua pars inde veniret, ad aliquam poſlgſhowh 
vel uſum inbibitum, vel & c. tabich woꝛds bythe Statute of 14 51 
are repealed, and appointedtobe omitted; And further recitovWN 
Statute of 14 El. That ali Bonds, 4c, made to permit * | 
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W 
anyLeaſe, — eines the Leaſe; and alledgeth, 
ani Vany wap mave 7 the enjoyment of that Leaſe : And 
ere” ondly — —＋. is — 1 — 
0 
51111 neither Leaſe, ond be void. And fo2 


therwtſe, 
without an „it 2 
4115 A was! * adjudged foz the 


Peter Roos verſas Adwick. 
Paſch, 37 Eliz. rot. 499. 
T keſpals f02 breaking his Cloſe apud Egmanton. The Defendant (8) 


pleaded Not-guilty,and an eſpecial Uerdict found, that William Sus. . 
Ingen wa {eſe of tha that land in F e — 


Norwing 
and his Alligns, during his e Lives of 2. 
— [ ate7wards Lexi _ — 


iam —— —.— An e 
karg, to m Nic Wi 
75 wh 1 
will. and ea 
being in in po 


r e.. =m=abkdEP at | 


t ood limitation on unto 1 the three lives, an. 8. 
Loc hls At Le of moxe than is an Lig © _— 
8 41141 in 
| \ my of the other lives to + And a man may 
| nigh eſtate Gore lm ti lr [at one time where the - 
tte, Remainder fo2 years ; 
Wh althour h him 10 own pd he x. have md, ereof, 
. 3. Tit. Is nd hemight t ſaveit in a Quid Juris clamat,as 
Ed. 3. Quid Juris clamat 18. And tf it had been limited unto him 
THz own — — ur auter vie, It had been god, by a grant 
So if a Reverſion be granted unto him pur auter vie it had 
000d ; and ſo it is where it is all by one limitation, he may 
have benefit t by aſſigning it over, oꝛ to charge it with a 
Een e 
Vlies 
2.3 8 = I Caſe, and that was Vuedals Caſe, Ante 182. 
it was held, but not adjudged, t Las a good x 
tice lives, and not fox the life Lefſee 8nly. The 
erperience alſo in Leaſes of A Londres of Tenantsin 
g to be granted to one IIS own — the lives of two 
Kis dans. And it hath been always to be god, aslong 
1 0 them be alive: they are — in this manner, Bec 
ko; Lite Remainder over cannot be And he would 
Mine it in Joynture with any 9 then the other 12 
eju⸗ 


r 


* 


— 
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part, be could he could mee Gn gn e ita 
peas To 4 not take mic tart avon 


the Eſtes iy wel any coperr in um —— 5 8 


of Counſel 
— ere the Biſhop of London made ſuch a Leaſe to one iq his ov! 
e, and of two others; and it was agreed to 7 Od in aj, 
Wheretox,the (abſentibas Allis Juſticiagiis) Fave Judginen D 
fendant. Note ; Popham was there at the time of the Argy 

— before the end thereof, but ſeemed to agree in opinion with — 1 
though he delivered it not openly: Wherefore it was adjudged, It am 

dat no Judgment was entred,becavſſe the Patties compounded. 5 Co 


2 var Cookman, 


Freeſton verſus Crouch, 
Bill, 38 Eliz, rot. 7i1. 


T Rror of a in the Common Bent 
Judgment in the — non Bench: Gael 


new Aſſignment, 
em other th 
the two Acres mentzses in the Barr, and in the 


bat 
on are all one, c. And thereupon the Plaintiff demurr 
lll, and adjud 
I 


judged there, that the Rejoynder was 

laintiff; And ther E ught 

— — 4 — of Law, Lee 
2 — hath pleapevin rr may be all one. ee Fah 


lh 
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bats eſtopped 0 give b 


— —— — — - . 

”4 it upan the one ſive, ant the other t , 
0 e kene; And then there is not: | 1 . 2 
E 

t all rot. 449. ylne pelman 4 

8 4 Put Jufices,, held the G 
a he wabeg that-wherets 
ll truth itbe the ſame thing 
the ts to give ev 

1 

1 

m 


1, 


tu a Jury 
Js were of 
them, 


Beckford ver/av Parnecott. 
my Trin. 37 Elia. rot, 632, vel 613. | | 
1.4 A 1 Srm# A yu caſe x * 
— aten of e (22,085, That one KA 


FF 
made them hi 


| ane }.5.came ta the De 
unto wm tow nag ache 
othes sin 
— . —j— 6510e% 
dt wers Legacies of Ons to others 


* 


been a 
are All bis Lands 


re apt to carry 
N n- But 
es (Gawdy ab e) held, 

CCilill, and firfficient by the wozds 


be his Will at that time, But 


eo, becauſe he doth not ſhew the 
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dll ould be fo2 his purchaſed Land : Noz, that he then de 

enge them. But fo2 the reaſons befo2e, Jt was a a 

the Plaintiff, that thoſe Lands well paſſed by the Will, oy 


Aſcue verſus Hollingworth. .* 
Ante Mich. 36. & 37 l. 4. & Hll. 38. Pl. 7, & Hill.zg, Pl.t6, 


(12) He Cale was now moved again to be ſuch; H. Aſcue, w. Ay 
Ame 355,461. T. and John Firz-Williams were bound to Hollingworthin 4ool, h 
roſt. 54. uch woꝛds, Obligamus nos ad Solutionem prædictam, & fideſecerimgy 

ſolutione prædicta, tunc currat ſuper nos, & quemlibet noſtri pena 

Stapul, &c. Hollingworth thereupon bzought Debt againſt H. A ah 
who demanded Oyer thereof, and it was entred in hee verde, &, 
The Defendant pleaded, that it was intended to be only a 
tute:and, becauſe it was not ſealed in ſuch manner as it ought 
be, with a Seal of two parts, it was a vold Statute, 1108 


he demanded Judgment, whether he ſhould ſus it as an Dbligat 
on: And it was thereupon demurred, and adjudged a 
Defendant in the Common Bench, and Error thereo 
and two Errors only aſſigned. Firſt , that it being void as 
Sta It is not any Obligation, and ſo an Action of Debt ig 
not upon it. Secondly, Jf it be an Dbligatio zit is joyntly eum 
ed by thee , and therefoze he cannot ſue the one without t 
others. God re L contra; @ the firſt Error, although it be 
» MAN, yet 18 a god Obligation, ſoꝛ there be wozds 


Statute is delivered to the 
—— 505 dm an Jndicment, which dne 


| is not ſo, is void fo; the Felony; un! 

good — — fo2 the Treſpaſs, as 6 H. 7. and 18 Ed. a, 

econdly, althoug be named in the Deed, yet it a 
not that they all d it: Therefoze the Action b20ughtagant 
one of them is well enough; and ſo is 28 H. 6. 3. Gawdy; {ty 
good, as an Obligation, becauſe it never was any Statute, % 
to the ſecond Error, he held the Judgment to be Erroneous i 
that Cauſe. Fo2 the wozds of the ation are Joune: and tt 
ing a Joynt Bond, The one ſhall not be ſued wit our hen 
and although the party admit thereof, yet the Obligation ba 
entred upon Beco, ſo as it appears unto us, that the at 
is miſconceived, we ought to abate it, and ſo is 14 Eliz. Dx zin 
Fenner; Jt cannot be an Obligation, foꝛ a Deed sought tu u 
coding to the intent of the parties: and here it was neuen 
tended by the parties to have it delivered as an Obligation; 
was acknowledged as a that appears by! 
Seal put thereto, and the woꝛds therein. And here is not 
legatton of A thereof, And although tn Debt 
Bond, the delivery thereof need not be pꝛeciſely alledged3 
ſhall be intended: yet being here alledged to be ack 
a Statute (which needs not any delivery) There ought # 
pꝛeſs delivery be alledged thereof, in Debt bzoug t the 
upon anDbligationſif it be to be taken as an ation) 
wiſe it never ſhall be ſo intended. And to the ſecond Error e 
ceived it to be an Error apparent fo2 the reaſon betoꝛe 1 
popham; Debt lies upon a Statute, as upon a Reco2d, 02 a, 
an Obligation, although it never were delivered, Foz it 1 
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r 
4 that it was — And the is eſtopped to ſay 
0 Kona: XK -J ere it is a void he party v ſo itis not any 
op hi * Ait hath not any de- 
— the well have pleaded Nient ſon fait, 
this matter in Evidence: But he hath — =. admit- 
12 his Bar, Chat it was a Delivery,and theretoꝛe he 
dit. As ta the ſecond Error, It appears not whe⸗ 

hai other two Penal it,02 not: whether be 


Poſt. 44- 


Eaſon verſus Newman, 
Hill: 37 Eliz, rot. 460, 


Ction a upoh the Cafe Sor Trover: Aſpectal Uerdig was found; (13) 

AY one Pepper was poſſeſſed of rol wds,and the Deten- a.“ 

dt em,and Pepper made 1Plaintif his Executoꝛ, ur 6e, 
7280 efendant, knowing them to appertain to thek Plain- 
to deliver them unto him upon his requeſt. And whe: 
hat were a converſion without any other Act none, was the 
len. And all the Juſtices, Popham abſence, held, wu it was 
qConverſion by the ſole Oental. But being afterwards moved 


FSF Sr 


IT Popham held it to be no Converſton: But it cited at 
— That 23 Eliz. in this Court, It was ruled to thecontr: _— 
ears bi ft adjournacur. 
TY LN 
T Kirton verſus Williams, and three others, 
1 Trin. 38 Eliz. rot. 623. 
pn Pa Appeal of Mayhem,Thiee e appeared: red: the on one of eof them vleads, (14) 
2.4 | rum natura,ASthe Quoad the he F elony Poph. 115. 
A FE 14 
| $5 ot-guilty, e e 0 X 
vs BN 8 aintit Demurred. Foz Tankeld moved, That it was Kam 


tan Abatement, and alſo Not-guil 

Caen . r elle is e — 2 cen Ant. 22 3. 
alen was rhe whote Court Torf 1 2 
pinie e who 0 Fenn 

Wen one pleads in rp and alſo in Bar of the Action- 


Pa in Bar waves the Plea i e Or e (Urit 

k de where the life is in DET Rte ny, and 
m favorem vitæ. Afterwards That the 
1 n were ouſted, and the Peas f Not-guilty | 


— CL 


= 
S 


”S Sn? 


28 
22 
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Kelfark verſus Nicholfon, 
Ante Trin. 38. Plaeito 8. 


* — lay. Fo2 alt 
oſſeſſion, and it ſhall bind his —— 
ale a Debt is 


22 ? 

a D 7 

—— 2 5 
Land, and dies, ſo as it bean 


an . ce e Charters, Sg 
AL the Debt; 5 


were popham, and ch: 
Fenverd conti. St ol 22 as the Debt remains to tz 
bing Executoꝛ, lo the Deed ſhall remain, and appertain unt z 
Wi Jerefore, &c. But notwithſtanding it was adjudgedind 


Johnes verſus Davers, 


He la 4 ſter to the Biſhop of Gloceſter, 
1% upon 2 ,and verlares,T 1 


Dixit % pro javie "oj od Latina ver ba in pteſentia diverſorum, qui intelen 
runt Rec "nd divers viz. —— meu (the the Plaintif lanvend) Z 


an Extortioner, 


moved, gs Declaratis 
= wr eds 


wows in n — 


adjudged in the Ert equer, where one ſpake e bude z ſh mern n 
Hob. 126,268. WO2DS in the Welch — 71 Action lay not, ee * 
poſt. geg. ling them to be ſpoken in ep ence of thoſe, who underſtwdil a 

Welch Tongue. And of that Opinion was the whole Court, C 

is it might be intended, That the Latine and Romane Tu . 
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m as -atthis ume gr Wemeth they Differ: fo2 the Roman 
We ow üer may be intended the Italia In the : Ro). 4. 
ag tiesnot. ce tpe porh r Car en E 


| But he ſaith Intmicus meus, Which cannot be 
| 9Haindeff, mo e than of anpot 
e thor he Wake them « omzendo the lan 


ne 
ef yon 1 Hob. 268. 


5 of. 5 
Mich, 2 8 Poſt, 8 65. 


Harecourt ver Biſhop. 


Pa 2a Indgment in the Common 5 

co — TRIM & Fl. pro 1.9 urat. via 
3 $ r 

— Fay 82 5 Jerar, where it jan: to de 


1 
| ale, than been ae 
tobe by a wong 


e an Entry ts, ldeo cpu 
„which is Albert 5 
* gment. C . 


Bacon ver ſus Hill, 
Trin. 37 Eliz. rot. 382, | 
hat one Joc (18) 


hor Moor 464+ 


ery of them 10 l. to be paid 2 reef I — 
as ſoon as they ſhall —_— parts , after the _ 
o 
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(19) 
Ant. 292. 
Moor. 392. 
Owin 63. 

1 Rol. Soy. 8. 9. 
10. 


of their Mother, as aforeſaid, And in the end ot᷑ the Willputtzy 
Clauſe t Provided always, if it fortune any of my ſaid Sons to — 
have Iſlue, and to die, before he enters his Part: then I. well, that his p 2 


. 
Bete . 


ted, thee 
that rem 
hat = Lan 


_— Int 
ie 


doth en lin an Eſtate-T * ze han | 
befoze he 1 er 5 1 35 110 990 mite upon a 


might be inten And popham 
enve, tate lm 1 


| the ape han died be had entered c taken thep 
-_ ae 


me 2 fo2 his 000 
1 ad Jake ave it:rheroi ener eee it was 


forthe a 


"Eaſt — Harding. 
Hill, 37 Eliz rot, 996, 


Eine Firmæ. An Eſpecial Uerdict was found, That 

Henry Lea was ſeiſed in Fee of the Mannoꝛ of Quareade, 
the County 2 — 11 the LS, a le 

„KC. 
T Franted it Frey 1 to! Bade a urthe 
the fatd Sit Henry Lea feotfed one Keen — 

= let it fo2 twenty one years to the Paintiff : 

wards, viz. 32 Liz. the Defendant cut down two Zin 

Timber, to repair his Houſe : 4 that he let the 

thꝛee pears by — only, to begin the next Michaela: 

4 the leſſee died befo2e Michaelmas; And that after 

the leſsee of the [M ff entred, and the Defendant 

and ouſted him: And that upon the Tueſday befo2e the . 

found, Hehad beſtowed one ww the Elms fo2 fore the 

that the other remained ready ad Reparationem faciendam, an 
nd upon all this matter ſhewn, ec. More fo2 the Plaintitf n 7 


* 


£ 
bas 


— 
this Caſe, the Copy: hold was fozfeited, Firſt, Becauſe © 
5 ſte committed,whith'of it ſelk is a Forfeiture in Law, 
22 And 9 28 it be found, That by /the Cuſtome he ur. 291. 
Re rations,yet et he En t inconventent 15 
nd it is found, C 


— 


Leaſe | 
he he took upon him to wake 
ozty fo do 


A EE F02 ire in it — th 


kurt 
nd 


he Lows 
and he may if K be Wal take 15 257 00 it befo 
Tie, tment. And a iſtic os 


> 2 ect 1 g. ED them 
1 1 oo ole. Ga 7 
ws itis fours, that he and it 1s well 
l reſpect of t etime: ime: n they were not ſufft- 
mil ſfeaſonee beko were cut down fo2 
atpurpoſe, and are 1 bon os ES Cherefore it can- 
ny Foꝛteiture, And Fenner ſaty h that Tree,whtch 
mployed, is moze then _— nficient 3 epa r the Houſe : 
11 phat would wn £02 t that purnoſe . I ay toe 
ot! 1 wh in this Et, u a 1 Rol. 562. 


BEES EEGERESGSEESP I ESSE ESESSSY ESD 


4 dare bin, if he hay not made that 
| 2 igh have raken ee Foxfeiture : : 
e 


Ste Brown' 


N 2 5 - 2 n . 5 . 2 x a... 
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— — 4 


Brown verſus Michel, 
Trin. 37 mw rot. 661 


R fa 5 
(20) E 3 N 


Noy. 36. 


16 50 Sy nin . 11 5 120 and ſan to! 
the Co CE Ee was fk. 
at. 
* n Ron direction 9 | that Court, 


Auſtyn verſus Twyne. 
Trin, 3 37 Elz. rot. 348. 5 
1 JeRiops fitmæ. 1 a gerlal, erm, it was found, Chee oy 
170 


y Deen, he ron of two Churches, viz. 
1 he b of 46 Alb, being "within en, 
85 » by decent 


18 55 


| 

| 

f 

| 

1 
Octave rh et | 
LT 3 1 3. Gard. '$foſtereg i 
a 

Ul 


1 
a. 


| 25 5 9 15 


| ae be Precedent 0 d yen t. 

hae i ot ge big ay: Fo by Statute 
TH, thee of eight g ga ne St 16 
the Affirmative; C 1 5 de 5 dinary may enn Union, rr 
the Church tsunder the value of eight pounds: Pet thereinis Fr 
Negative implied, That he ſhall not make ſuch an Anion g. bay 


——_—C CM 
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Sor 


t Lan Foꝛ, by the 
447 made — 


without any conn 
oy tobe poo? Chur 


457 t in derta 52 


viſo in the Arr, 
. n the Y 


EE 


... en Ind Ad nt dtd ren 


Er 
de 1 thou g. 


tas. 4905 as 1 


17 = pute ot N 
bat they were 0 yo 
au comes in Queſtton in the tual Court, - But, fo 
Aas an Anion in ſuch Caſe he 
It 1s not reſtrained by the Statute. N by the 


nt of 1 It was adjudged fo2 the Defendant, That it 
Wagad Am 


Baptiſt 


502 Termino Mich. Triceſsimo oQavo & nong 
Baptiſt werſus Michelbourn, 1 
- Ji Paſch, 38 Eliz. rot. 432. | 


E* of a Jud in an Action upon th Upoy ; 
| E"Trover int £ Marſhall 8 The e Trover,and Sal - may 
ns oſed at Southwark thin the Virge, and ad 5 

aint he Erro2 igned was, — —＋ none ot 
— ho 1 le Royne, no; living within the Virge; 
thereupon Demurred. And u mover, Tha hat fo2 this Cr 
l Judgment was erroneous , Foz that Court e 

ſeas betwirt ſtrangers: and, in of thereoLhe Citey 
Dent, Hill. z Ed. 4. rot. 47. and the Book of Entries, 2781 
13. 7 H. 6.31, Popham, und Fenner held, That the Action hell 
02 the alles of 2 ſo Cars, — 3- Which hay 
no? Action 


Debts the of then of the 9e Bolt or ok the gene ib 

Puipent 2 * not of, rh 1 1 1 | 
That nt x times ſuch Pertonat! Action: —— 

e eh But Gawdy- doubted thereof, 
they a ntl "Tha 11 the Acton be t maintainable there, 
Judgme : Pet Ere0g ues thereof. sed Adjournatur Na 
nother Plelnent was ſhewnin Mich. 32. H. 6. rot. 2). 
and Purcas, Erro2 of a Jubgment in Treſpaſs in the Mark 
becauſe 5 none of them were Del Hoſtel de Roy, and Reverlq, 


Parrat 101 Carpenter. 


n of D. and a 3 That the 
(pa ks th wo2ds, Parrat (the inci innuendo ) is an Advker, 
Kar hath had two Children hy the wife of I. S. and I will cauſe him to bed 
— for it. After Aer dia it was moved, That an action lay fata 
words; fo2 they be very flanderous to the N Den — 
Him itt his' Credit, and p2ofit, and are cauſe of D 
they be true: But the ore eld, That it is a Slander 

nable only in the Spiritual Tons and not here, == 
was adjudged foz the D 


Broughton verſus Randall, 
Trin. 38 Eliz. rot. 876. 


Fi Aror of a. c ment in Wales, in Dower ; where the Paris 
eturned, nom i 


Ease J ny erupn of the the Ven.fac, r dong 

uro . 7 as Corpora, 

Tales, was awar ona Trial hay with PLN 

pꝛincipal nels. I park 75 : ies and Jud 12 

ingly. The Erroꝛ aſſigned was, Becauſe an Ha 

Decem Tales, was awarded, where none of the pyincipal val panndl# 
ared. And a Tales ought not to be awarded, but where two 
eaſt of the pzincipal anne appeared: So that they of if 

Tales, with the pzincipal Juroꝛs who appeared, migbt make a ** 


Ction Wat Caſe fo2 Woods: and Declares 
Ag io 2 Pea , (hes 
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„ 


077 H. 6. 10. and 37 H. 6. Tales, Br, 12. But all the Juſtices held, 
That ifupon anHabeas Corporaand Diſtriogas,none ofthe Jury ap- = 
E. be awarded: but not upon the Ven, &-'>- 15+ 
Fat this is. the difference,andtherefoze,asthisCale is, 
tis Ettoneous. But it was then ſaiv, That it was altogether 
courſe in Wales, to award Tales tn ſuch Caſes. And the Court 

were ſo, it is not any ErrM t Foꝛ the Cuſfome 

is a Lam in that Court; as 10 Ed. 4. and 5 Ed.. 
then was ſaid, That he ought to have pleaded it ſpe- 
the 51 be infozmed thereof, But 


thereto, they might be infozmed thereof by Pꝛeũ⸗ 
Certificate from the Junges there, whereto 
oo was now lately done, There in a 


ie Adjoutnatur. Afterwards, becauſe no Pꝛeũdents were ſhewn 
* 6 everler. Note here, the Title of the Feme, to recover Dower, 
at the Father and Son were Joynt-Tenants to them, and the Heirs of 
bon. And they were both hanged in one Cart. But, becauſe the Son (as 
i depoſed by Wirnefles)ſutvived,as appeared by ſome Tokens, vi -. his ſha- 
ae bis Legs. fg Feme thereupon demanded Dower; And upon 
1225 * Seiſie Dower, This matter was found fo2 the 
* 4 | 


Fetherſton verſus Allybon. 
St againft an Executoz, upon an Obligation made by his (25) 
D Tetatoz. The Plaintiff was Non-Suited: The Defenvant 
pun, oder of Court.Otherwile it is, where an Executoz * © 2 215: 
cone 


SEES DOEESDERS-SSSEHXHCET. 


and is Non · lulted. Fo2 it cannot be intended, That 
eived upon malice by him. vid. Statute 23 H. 8. cap. 15. 


— | The Earl of Lincoln verſus Flower. 


' * 


n Paſch. 38 Eliz. rot, 159. 


| Rror-of a Judgment in De n an Dbli ation in the 
Court of . — Oy lpleaded'Non vs (26) 
wm, and found againſt him, and Judgment given, ldeo capia- 


pias lies not againſt him. Sed non allocatur. F02 

found ood him a Fine is due to the Queen: And a 17 
mar thall have anp aviledge ainſt the Queen; Thereto:e Ca- 

oy 1 7 well lies. And the Judgment was affirmed, 27 H. 8. 
1, + 15. . 


95 
91 


Dil 


N 2 


Elinor Bliſſet verſw Johnſon. 


.& Ction fo2 theſe woꝛds, Thou (innuendo the Plaintiff ) art a Vil- 

I lanous 1 — Quean;for thou didſt murder my laſtWife.The (27) 
ES pleaded Not Guilty. The Jury found, Chat the Defend- 
at ſpake thoſe woꝛds of the Plaintiff to one spinkſoot. She is a vil- 
Haas, Murderous Quean; for ſhe did murder my laſt Wife. Et ſi, &c. Po 
kand Fenner held, That this Uerdictis againſt the Plaintiff: ,,. 
In they be not the lame woꝛds menttoned in the eclaration, PA 

n 


2 Rol. 718. 


— 


40 4 Termino Mich: Triceſſuno Ddavo & n nono 


And it the Detendant han been fdund.Guilty generally, undd 
2 Rel. 718, laintif -had 2 ae e nat thave bten 
| r in anom Agion e 9 Foz. they be — 
thavhe.cannothslpihimletf with ith 
ſame-wo2ds. But Gawdye contra; —— — n 
And the difference to — ig not 
And. they-may-be.mell averred n if02 theſe - 
— 2 Cit wag a the — r n alla 
adjourned * 


— ſur Trover, and e 
Nott. The Sem 
ntiff 
upon had.a-Fieri.fac..D 
field in Comitat. Ebarum , , 


4 174. any be. | | 
de he Eun fie 110 carnat 
2 Cr. 246. Detenvants 5 to the EE 3 55 his 
Wherefore it was adudged 
s he Cate . 


5 | * 72 cop 


1 Rol. 305. 


fo he aſe of 15.00. of 
S. Che 


22 — es and admitted J. 
like dies, the heir of the ark Cop lder. enters, and J. S gif 
Co. 4. 23. | rt: Raw, _ 11 the n of he Tenn ＋ 
Foſt. 662 Hife 8 | Remainie 


Co. 10. 47. b. 


1 Rol. 505. 


as a ;andt 02 att 15 
— is, Becauſe ine 15 Chim. 

; uric t there! i 0 onel I Fine 
en t 1 155 w Lite apical 


it 
E bg one Fine Due 
ron! So Due. er of the me 1 5 Put bec 15 155 ; 


Judges were abſeut, it was apjournev. ohh 1 
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* | Criſp wer ſus Fryer: 
wh 6 2/11 082 „ Fein, 4pMliz. Rot: 588. 


| Demitrers the Caly un fuch. Jo. R 0 0 
47 4 jg of e 0 N. . ; 2 


ag a Rol. 506, 
EN a prion, EEE 


. t. Ken e 1 5 * 
„ and Ke on tht Ss 


FEST SS” a9 ©» 1 


- 


| 


o pe 
. and none was there to ha hs 
qeepcontinuey de wenden Ys 
nenten — b e: And me: it 
were a Fozfeiture , oz not? was f ietion. And it was 
a L was not a Fozfeſture.z becauſe it was not a- Au: : 49. 


d, C 
ger {, but only a negligent Non- a : and 
e 


p 
been common agreed and the Lo2d is not 
2 fo2 he b u Krain f02 Rent; ag 68, 2, A- 
$. 18. And. ſo it was adjudged allo, Mich, 36. and 37 
Commun yok in Vaughans- Cale ,- that the Lo ＋ 
[Ave his Renk. TUherefoze, cc. Gawdy ,. de⸗ 
? ny la N of the d 1 herto on it 


| not vere to ve an erp concetve 
LL TEE as 


up it. F92 this Non 
6 And e Lirdleron ſa pay Ban ent eck U upon _ 
+ Deinal in Law; — 
t ON the Demand had 0 er day, 
dame day when it was due, t ; un thereof 
bound to arcend 


At 
Wd! 2 5 
byte es 


Wh he 
4 


ky, 


5 a0 dbow 127 a e 
Wach Lat andt e Condition in Law is not 
3 Ren nr, bur the refual to pay his Rent. Ada! 
not pteture but there ou 
18 al in 17 : * 
12 3 1 ne of is g Elie. Ben. 1 
m3 a 
1715 1 0 
of the annoy: 1 and \rhrreore be ought to per- 
Cut * , and 1 part 0 858 be perfoꝛmed, 
due and — hey ang oi a Denial in Law 
* 8 fk the Lo2d de⸗ 
dehing it is cle 1 fo ture. ab. Sir 1 Ro! 
top . Caſe a ee of W ee 
Lows Court after a particular Summons made 
ab 1 to come, it is Ad oetrureg ite any er⸗ 


he orfeſen te is koꝛ a Condition Aale, t 
en e Fo it would e mnilchie. 
the Coptholy Et 
chpot done here, ment of his Rent at 
15 Re upo an tze Day, m0 the Tennitisth re, and 
;agreedby allthe aces Chat, ik a Copy older comes 
preſs 


— 
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eſs dental to come. Yet it was there a; agreed, That « 
ante 353. hot coming after a general Summons at the Ebert of 
| not any Foxfeiture: ( pad ſur hic per Curiam * )Buti 
was there 22. V he might ercuſe 


upon any good cauſe , as Sic „on the lite, ec, Wc, (com 
-lave rhe Fottteure. And e is not any di ence bet 


Tenant, that he ve ＋ Want bes K 288 
| the bay i was Pue-and cominand tobe thereread 
Lowupon the day demands the Rent, c noneis t, 
. 
pꝛeſs db thereof. (Uberetoze, gc. Et adjournatur. 


Dame Greſham verſus Banning. 
Hill. zo Eliz, Rot. 847. 


(31) 
Moor 429. 
Goulds. 160. 


nant 2 pon w 

Paul Banning, W Ten anno 

the Land ot Gerveys, after the Re Hein hn ackrowlede 
upon paul Banning catne in, and ed; That one Mun 
ſeiſed of thꝛee Acres in D. whereof G. was We ZE 


Rec e: Judgment, $i AQ 
at Gerveys ths not ſedin Fee of thoſe hee: Py 


econuſance, cc. And there n they were at J 
al UGerdia found, that the Gerveys, and one 
joyntly ſeiſed in Fee of thoſe 3 Acres after the Recon 
Andthereof infeoffed the (aid Mann, who is vet ſeiſedti 
Et ſi, &c. Copentry and Coke moved, that this Gerdig 
02 thePlaintiff. Ia the Jſſue being, er he was ſed 
11 e of thoſe 3 Acres ? And it is found, 4 was oth 
of the Aan be Des them: Mhich being a Special J 
efenvant pleading this Pied, But if 
been en u pleaded, that which is found had been 
to have abatedthe Crit, * to . ve put Ne png 
er Execution. But beg lea, it is 
efendant ; Ag 26 H. 8 5.3 —_ Dy 41 & 365 , But Go 
moved oe char the And finding of thisJoynt- ſeiſin (ufcechto1 


Tenant te of 
fe e hedo the x Toe 


contrary, that the Uerdic 17 
nis found [. im, who eh pleaded it. it. FN 7 

0 = 5 = Nao: 

i 

as wellts be tied 


dant, it ſufficet 
ont he — . 
on is ſupp 
well 18 

1 


ut Fenner ſatd, that int 
ict found, that Sie 


8 


9 ) 
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Brigs verſus Sheriff. 
Trin. 37 Eliz. Rot, 359, or 354- 


© Rror, of a Judgment in the Common Bench in Treſpaſs of (32) 
„Battery; the Erro2 ned was,becauſe the Declaration = cr 

* cum le Deſendant, ſuch a day, &c. aſſaulted and beat the 

* So is is quaſi a ecital/and not adirec Affirmation, 

* im, &c. Cleck , The firſt Declaration is ſo; But 
vant imparled, and after entred this ſecond 

ainſt him, and in that Cum ts 0 d: and 

| given thereupon fo2 the 1 — Sed non —— 2 Cr. 537 

Wt _ 15. Declaration is the And thereup 

1 is given: And the ſecond — t to accoꝛd mich the Ante 416; 
Et non e converſo. Uh 2e tt was reverſed. 

The Queen againſt Vaughan 


U « * 


— „ Hill, 36 Eliz. Rot. 8. 


lag of Intruſion againſt Vaughan pon Not Guil 
Reader, a ſp Feria U Cerdict was found 1 ee Kings 033) 4s. 


in the County of 7 1 31 oo $. ſurr he 
4 aſh Pho and all Lands, K. eo the ming ng, by Dern 
ite 


afterwards 4 31. Hö 8. the King granted the 
pe ns terms Be Sen he new Vn: 
e 

A Anno oQavo of het gn, a 1 Cen now wn. E to 

t'what eſtate andreparations s that hotſe was, and that 
tt was found ts be rutnous the Lord Treaſurer, and 

v Commiſſion, ſold t io the Stone yn and Leavof the Boule, 
Anno 16 Eliz. the en granted Site Of the laid 

0 8555 dan Roy Fr That if the ſald Lands o Te- 


e not concealed, n 
N — 1 9595 1 — . And ez 
of Eliz. that d be vows 
i eld that the Patent not ed any Rent. R * 


beſide the ſat Stone and Lead, befaze the 14 of 
5 &c. of, be upon © this the Deen, the Queens Atto!- 
me Judgment n. Fo there is not any 
= conveyed by that Pater but that, which is concealed 
town: But e the 5 5 the 550 Site nom in que⸗ 
Lene beconcealed. 0; it was by the Paiozs Surrender 
nentioned, and ſo revealed to the King: 85 the Kin - 
it alſo it is * being therein mentioned by expꝛels 
Ehen tk once it be revealed by expꝛeſs woꝛds, at the 
Title accrued, it can never be concealed, as long 
crown hath not another Title thereto. But * it be 
ds diveſted from the Crown by the Kings Gant in 
ppg rot comes again to the Crown by — 
Felony , uſe it is by a new Title, it may be I 
and 8 n common experience; and the 

« never be (aid to be _ 02 unjuſtly vetained: 


15 
1 8 


12 
in e 
then 


— — — 


WT 


— 
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And therefoze it was adjudged in Paſch, 23 Elz. betwirt Smit 
and petoe: That where King Hen. 4. granted Land, parece] 
the Crown, by his Letters Patents under the Duteby 
which was void; and the Queen, who now is, grantg 
thoſe Lands with a Proviſo, That if the Lands were not con 
cealed, That then, &c. It was ruled ; That this Land ſhouy 
not paſs. Fo2 Land cannot be concealed, and therefoze gy 
of that proviſo: and ſo it was reſolved in one Shaftoes Caſy 
Ireland, TWherefo2e, & c. And after divers arguments on either 
ſide, the Court reſolved fo: the Queen. Foz they alf z 
eed, that it cannot be concealed, after it once be revealy 
by any eſpecial woꝛds in any Recozd, unleſs that land we 
abſolutely given from the Crown, and afterwards came ui 
it by a new Title, And a Concealment is not, but whey 
Lands are in the Queen by Attainder , oz other Titte, aj 
there is not any Recozd to infozm Her what Lands they ay; 
But here the Recow of the Surrender is of the Site, ay 
all the other Lands, cc. Foz the Site is erpꝛeſſed, that iti 
in the King. But to2 the other Lands, they are in the g 
nerality , and may be well concealed. Foz there is not 
Recow to ſhew what they are. So where there is any Offi, 
to entitle the Queen , after an Attainder , 02 any 
thoſe Lands which are particularly mentioned in the 
02 Survey, cannot afterwards be ſaid to be concealed: 
they be revealed to the Queen by thoſe Recoꝛds. But, if ay 
Land be omitted out of that. Survey, it may well beſaidtois 
concealen. And Popham {atv , that all this was 
in the Caſe ot London and Sir Ahriſtopher Hatton. D 
not 1 the proviſo of the Concealment, fo: 
are to be conſtrued ſecundum intentionem Regis, and not i 
tionem. And here it was not intended to paſs: any. 


that which was concealed, and firſt revealed by: 


which is not here, fo2 the reaſons hbefoze mentioned, 
greater queſtion then 4s , Whether this be within the 

of the Lands and Pꝛafits, inde injuſte derent?, &c. &c. Aubin 
held by Popham and Gamwdy , that it was not. c d 
laid, that nothing ſhall be termed to be lojuſte detent! 
the Queen; but that, whereof the Queen had but a 
only , and never had ayp poſſeſlion... And theſe we 
enſerted into Patents, by reaſon of a Judgment in 
chequer , where an Abbot was diſſeiſed of certain Land; ® 
afterwards the Abbey and all r de 
Hen. 8. the Queen granted this Land, where 
diſſeiſed, by erpeeſs wozds, with ſuch a Proviſo; that if 
were not concealed, that then. &c. And adjudged , that 
paſſed not. Foz the King never had any Title, but a 
only to that Land, and theretoze the Lands were 
teined, and therefoze from that time it hath been uſed 
theſe woꝛds, vel injuſte detent , &c. But when the King had 
thereof , as 2 had here by the death of the Suffrzgn 
was Tenant to2 life, it cannot be ſaid a detainer from 
Foz She might have had an Accompt againſt any, who 
the p2ofits of thoſe Lands, which Ra er „that She 
was in poſſeſſion of them: And here this Land being wal 
whereof no P?ofits are anſwered tothe Queen, it cannot 
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-atobean injuſt Detainment from per. LAhereloꝛe upon theſe 
Aulus, it was adjudged fo2 the Queen. Vid. 10. Co. 114. 


Blodwell verſus Edwards. 
Hill. 38 Eliz, Rot. 106. 


4 15 1 


Nee; made a Feffment to the uſe of bi nel fo life, and 1 Rol. 799. 

Uthe uſe of ſuchJfſue , and Iſſues Males, of the body of en +30- 

xt Loyd, from eldeſt, toeideſt,and who by common ſuppoſy- {+ + 

im {ntendments, ſhould be adjudged, oz reputed to be begot- 
ſatd l. B. upon the body of the ſath MargaretLoyd,whether 

Z „and Jſſues Dales, ſo boꝛn ot᷑ the ſaid et, and 
eee upon here by the laid 1. . int perle gem hu jug, 
ix adjudicati & legitime mulierly begotten, oꝛ u ly & 

Fbegotten betwirt the fozeſatd Margaret & the LB, 

25 5 Heirs of the bodies of ſuch Jſſue, or Jſſues Bales, De 

0 ſenjorem exiſtent.nat.de prædicta Margareta in Forma prædicta. 

rds John Blodwell had Jfſue by the ſatd Margaret, Richard 

0 0 nom Plaintiff. And Edwards the Defendant recovered a- 

Vibe ſald John Blodwell in an Afſiſe 12 Elizab. John Blodwell 

H, ] Rickard Blodvell yought Erroz, as he inthe Remain: 

averred-, that he was the Iſſue engendzed of. the body 

te a it Margaret, and was a fince his birth, 2 

to be engendꝛed by the ſald John Blodwell, &c. The firſt 

a) a ligned was, becaute the Tenant in th he ſite pleads 

| 5 ue in Nul Tort, And at the of the n abeas Corpora 

e is, Quidam Recognitorum Aſſiſæ venerunt, & 

| ntzldeo A with u Decem Fales was awarded, 

an trial h therefoze * — 5 becauſe 

entioned, chat Erpal eferred , and the vos 

235 defectu Jurarorum , and: it ray be 5 norwith 


| 4X m 


N Sf ri name was not to the Return of NEE 
Ebene it to the n of the CUrit where the 
And to not p his. name to the Re- ; e zee. 
was vitious by the Statute of York , 12 Ed. 2. cap, 5. 
a hat vid. 26 H. 8. 3, 9 Ed. 992 H. 6. 94. And theſe be 
by anyof the Statutes of. Jeofayls; And the Reco- 
was wheforet the Statute of 18 Eliz. {herefore, cc. And all 
Hart reſolved, that both n manifeſt; and foꝛ other 
Judgment reverſable: and the Councel | ophe or 
12 1 inſiſt upon them to defend 
—.— Plaintiff had not here ſu tiently ent 05 
e any Remainder, and then he tannot have a ie 
0k [r to be mew to a petſon inkſſe, 
hall comeſn 15 the particular 
15 1 77 82 not anv of a Batard Son 
ch is not in le at A1 te time of thei on. And 
h not appear by his Averment, chat he is the _ 
flue, 


I 


— 


510 Termino Mich. I riceſsimo octavo & nong 
Illue, Uherekoꝛe, &c. Gawdy 3 admitting he were a Bat 
the limitation unto him is good; Fo2 airhough bebe nor dae 
Iſſue, yet he is the Jſſue of his Pother without queſtion; and; 
Remainder to a reputed Son is clearly good, as 4: fd. 1 
and Dy. 113. And the Limitation here being to the elvef Tflug gf 
the Feme, he ſhall take it, although he were a Baſtard, Ich þ 
it appears to be the expreſs intkntof the Deed. Popham,alt 
a Limitation of a Remainder to a Baſtard in Elle is good, th 
that he is a perſon know, and may in time be a perſon | 
and. reputed tithe Son of another: Yet it cannot be ln 
"Baſtard befoze he be boꝛn. Fo2 the Lawhath not any e 
that an IIA no2 21 liberty, oꝛ ſcope to 
fo2 ſuch befoze they be. And ße cannot take by ſuch a har 
unleſs he be ſuch a perſon, who is reputeda Son, and nc Ua 
gatn 8 inſtant time of yis Birth, but it ougſtt 
by by tontinuance of time, and reputation of the Country, 
not of the Father himſelf. And if he cannot take it at then 


17 
E 

mitation alſo to one 

be intended lawful Jſſue 
ther Jule. Oo her 


* 
6— — 


inton Fenner inclineß 
divers ot the Jillkh 


g = e JUL, F 
q ſh no; will 
5 


2 — 


made | 
tur night happen, decaul B. U 
ed from her, if this 
que ſtion, 
; Cit of 
Tg of Ec Scan ie, ax 
ſals. Et fic pendet. e 1 KA = 
Harding verſus Sherman 


Ction ſur Trovera dPaxton in Com. Hunt. TheDefend 
a Bargain and S ale apudRoyſton in Com. Herthjn 
6, hereby e | 


15 
= 


—— in Banco Repinæ. 


of both Counties. And of that apionion was 

15 80 Jury, 7 Juſtices e contra 3 Fo2 the Dale is tonteſ 

Anon th the Covin , whic is well tried by a 

1. Cunt pot ert. where it was ged. And it was 
55 adjudged accozdingly. 


Wright verſus Wright; 


e eee 
anno? ot x. 
| id their Farmes and Tenantoton —_ 
2 at Ante 47 
in the s Spirt 


Court received 


Sute in the 
| to che 4 1 this tnot to oe ped: 4nd t 2 
Cauſe to 2 42905 1 tion ex eren 


nee 


Cont 18 ald al! 
| d been orentimes ruled, that the Refuſal of a TE in the 
1 alledged was trave Paſch.3o El. betwirt 
Morris, and Tr. 30. El. betwirt Aſcoll & Je penned 


a Statue of = I 
13 
there refuſe 9250 nw this 


The Weesen alſo 22 — : Fox — 

fe x — beg D = 

ough the p a Spi n, 

| tbe to vicharged of of 12 his Ake — al "I 
Tithe: — þ he is Teint. 4 che . 
tmiviledge of 8 Led nd ther rope be 2 25 Polt. 575 
Ihe ſame ſide, . ſatd, that it was a adjudged 31 Eli 

t Queens Leſſee ſhall pay es, vet the 

: fo2 ſhe is pziviledged by reaſon of her Puroga 


al 17 N the Land "Ds of the Abbors and t or 7 


Coke, concerning the co - 
the 42 A he refuſal fi 9 the "the Plea they be all 0 


Refual is trav 
— — 4 n e = herein Saris 
e al- 
105 a Modus Decimandi. The Refuſalof the Plea 
PITUCES is traverſable. And the P2eſcriptio 
befo2e the Council of Lateran Tithes were not . dll 
t here. to certain perſons, noꝝ to places; as appears 1 i a” 


wh uin a Sute fo EEE e furmiſeth > that he 


OC —— 


| Fe. . Z 2 . | — 
512 bh = — — octavo & non, 


FE we the Elhes 
Kin ve the 
i 1010 Touncil erten 


charge 
Cithes, & 43 £4, 102 0f a Parſon 
in the al NU 
TED Tithe 
ut ec. And; 
deres "moved again, all the Tourte lved;,” Thap4 
Mo. 425- Allegation 1 1 l oft t 5 Plea — — ho bitance 


Surmile, fo — ? ; 
— Modus hs ſhall come 5 quettian, | 
er DO 
oſt. 704. 1p 
armer allo ſhall be diſcharged 
—_ beg —— not againſt mare tho 
was fore it 2 El 2. Co. 44. I 


Palmir verſus Potter and others, 


| Hill, 38 Elis. rot, 693 


A Ction pon the Cale againſt che Bail of Northamptof 
upon aFigii fac.direged to the Sheriſt of the County o 
returnable Octab. Mich. he ſent his (Warrant to the Dee ' 
being-Bopyltffs of North. to execute it, who returned a 
&c. befo2e Mich.and at Mich.thep were amoved from theirDih 
and others choſen. And fox this. falſe Return the fc — 
bꝛought, and all this matter found by Uerdic. And it u 
ly held by all che Court, That it was a void Return; iſ 
rit being returnable Octab. Mich. the Sheriff ought not 
that — ne e accepted any return of Nulla Bona, Fc he 
have afterwards and befoze the return of the 
And the 1 being by thern them returned after Mich. there 
diſcharged of their Office, it is void; fo2 hep have no auth 
rity to meddle with the Return after + But if they had eren 
e CUrit befoze Mich, then the heriff might have accepte 
l tir Return befoze Mich. but not aftev, E it was 
judged fo2 the Defendant. | 


The- Lord Dercies Caſe. 


— 


8 0 Warranto againſt the Low —Darey 3 fo2 that he 7 

. ' © oF CW Ban be diſcharged from the - Dueens Ne 

Mo. 417. Hannoꝛ of Nerth-Kirby and Walton in the County or 
ſex. De pleaded, That King Ed. 4, granted! to the Dea 


— .. 
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Chapter Chapter of P: ; he il overs L Liberties within th ger Donner where: 
of one wa 
duo; 

King by 


it is 11. 5 1 11e = 
02S, yerel 1 Sc Ind i was i 5 2 
115 Chapter of Poke thoſe Liberties 
and of Pauls, db, Kc. 
hs it eby enſed with, which gives thole Li 
uri to the King; and Patentee well have thoſe 
. 2 L . het e - Foz the 
2 4 general , ys tledges, &c, it 
I — of nch ering and — eDge, which the 
Vt Me bo de Babe cherged of Puruey —A. + —_— 
B= o ha i H. 8. Therefore it qalinotbe r revived by = 8. 193. 


grant of thoſe liberties b 
A 1 obſtante of that Staute: 
might appear, ug intended to grant 


efoe it was 
Er ver n the Low ; i Eljz, 2 Rol. 1 
tatt flat the Foreſt of Caſe, about 201 E * 
ax 1 DEANS 
I P21 e 
1 all liberties granted by m were reſumed ; and after- 


A; -- 
S, had 
32} 


3 599 55 ohe Due 
Entries, 339. 


Lynch verſus — | 


= of a Leaſe of Sir FI Brown Apon Not- — 105 2. 
dia was found. ichard Bridges was 2 And. 44- 
ffed one Winſcomb, aud Moor. 455. 


your deut 20 him, and ©2: 3: 50. 15 
of Sir K. B. n 


it acc ly, gs Feme A. B. 

ma AS . 
r 

The Poch it ta the Defendant foꝛ 


and G. Brown afterwards eutred upon the 
** Gun Dekendant, 


- 


= DC em 


Termino Mich. Triceſsimo octavo & nono 


— 
——ů 
— — 
a—_— 


Defendant,p:etendinghis Entryto be Congeable by the Statues 
of 11 H. 7. Cap. 29. und let it to the Plaintiff; upon whom the r 
fendant reentren, and ouſted him. Er ſ Sc. And this ty, 
argued by Slanvile and Drue fo2 the Plaintiff, and by dvi g 
Kiag(mit fo2the Defendant. Firft Whether this were an Ein 
tail within the Statute ? becauſe they are Donees by x4 
fces; as alſo fo2 that this Gift varies from the Condition; 
the Condition is, that the Gift ſhall be made by the aden 
his Council ;, and it was not done by the advice ok his 
Secondly , Whether a Leaſe fo2 life only, and being 
warranty, be a diſcontinuance within the Statute ? 
Whether Sir G. Brown be ſuch a perſon ,” as may tate 
vantage ok this fo2feiture , by the wo2ds , 92 equity of 
Statute 2? 92 if it be given only to the Heir „ who hath | 
himſelf to take advantage thereof by reaſon ok this Fing*$y 
all the Juſtices reſolved clearly fo2 the Plaintiff, 

firſt , there is no great doubt, but that it isan Eſtate tail 

in the Statute; fo2 that Gift by the Feoffees is given 
pꝛobiſion of her Husband 3 and to make the Gift in tail 


advice of his Councel, is no material part of the C 


but being made unto him without advice of his Conncef; 
well enough. Secondly , a Leaſe fo2 life without wa 
clearly a Diſcontinuance within the intention of the 
fo2 although the woꝛds are, that if the Woman alien, diſconing, 


releaſe, or confirm with Warranty, &c. pet it ts not thereby intemba 


that a warranty is requifite to all thoſe acts; but tt ſhalftrh 
to Releafe, oꝛ Confirmation,which otherwiſe without a win 
ty are not any Bar, oꝛ diſcontinuance.And therefoze it was yl 
in the Court of Wards, by the advice of Wray, and Ani 
that where ſuch a Feme ,, Tenant in tall, accepted a M 
thereby granted, and rendered the Land fo2 a! Arg the 


OO pee he 
was not any diſcontinuance, no2 warranty; and yet it van 


to be within the Statute: fo2 otherwiſe the Statute had 
be utterly defrauded, And it was ſo ruled by the aa 
all the other Juſtices of England. So every act, whleh i 
continuance of it ſelf, although it be without warranty 
in this Statute. Thirdly, they alſo all refo{ved (altheg 


be a new Cale, and the moze Difficult ) that Sir G. Bron 


whowell may enter fo2 che fozfeiture within this 


r — — * ll 
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8 

to aſſent, would be unreaſonable to tie the general 
iS 155 ſuch a ſpectal Proviſo. And this Aſſent may as well be 
Fm by. bin in Reverſion, oz 'Remainder, where there is not 


Wand the Dore And clearly, as this Caſe is, 
> 0 be Heir, H he gave all his 1 
Ke. 7 1 5 1 his Fine. to Dir, C. B row, whereby 
th ought to enter. — ſaid, that after ye 0 
who was in, might well be laid Quaſi 
fee, wh bility of Jflue: fo2 no Jſſue of hers can 4 
ot is tswhere Baron and Feme are Tenants in ſpe⸗ 
Baron levies a Fine with Pꝛoclamation, and 
„the Feme enters, ſhe is Quaſi Tenant in 


ty tc. F02 noJilue had by her can inherit 
n of that tht Fine. And DO Upon theſe reaſons 


n was made, 

1 be Son and Heir of Sir Wichard Bridges 

is Fine 4 115 not to Sir G. Brown, And al- 

puny. be onto D 7 — Rich, Bridges and his (ite, 

bat ko be true, tft be be is ſecond Son; and ſo there is not a 

2 Title found Plaintiff, gur all the Court re- 

f Ln ina 11 well enough;fo) being 

wo, e Son, and none other found to be Heir, he may well 

tended to be Son and Heir of Sir R. 3. herefoze it was 
e. ro; the Platntiff. Vid, 3. Co. 50. 


f ſh, 


Mayn verſw Beak. 
Trin. 38, Eliz. rot. 1738. 


pear a Leaſe toꝛ years, made 26 Junii, 26 Eliz. Habendum 
ons, Sie ultim. pot, AL 5 years 3 rendzing the firſ> 

Ya day of October, and the laſt 
Varct _—_ — n Oh after ery 0 Pears s 28 13. 8.4. d. 
the ſame dayes; the the rtf payment t9 firſt of Odo- 

y elan g. Andf9223.1.6.5.3. d. dür upon the taft of 
8 li. the Lefſoz b20ught this Aionzand it was thereup 
dntiurred. And Savel fo2 the Defendant moven,that he ſhould 
W bit 20 1, at 1— day; fo2 the Leüoz is to have 4ol. fo; every 


15 


ten years ; 1 the ten years do not expire (be 
. (1 I 7 from the makin Leaſe ) untill the: 26 June 
_ that time only _-_ 200 5 orherw Eſſence 3 and 


Nis to have 4ol. fo? t 

But all the Court reſoived fo 5 Palatin Fo? Treo 

pin intereſt begt ns not until 26 June, 26 Eliz, pet, 

2 of de it began the Annunciation be 

2 years expired at the Annun. 36 Eliz. and then 
tion ended; 1 FREE day after 23. 1.6.5.8 d. is 


Andnow although th 2? cannot have ten years 
40. l. but ſhall fail fn one 'of 15 yments 3 yet that is 
ral; fo it is -y et at Id have it ten years 

dhe Pia th as n is. CUyeretore ; it was av- 


Auu 2 Bany ſter 


(49) 


31 6 Termino Mich. Triceſsimo baavo & now 


3 


I 
* ) 
Jones 149, 


—_ 


Banyſter verſas Truſſel. 


Ebt upon an Obligation. The Defendant plead, 
1D 7 he was attained of Felony, which Attainder 
pet in its force, and dnmands gment, if be be 
auſwer : and it was thereupon a And 0 Wands 
That it was a good Plea 3 and, that he Hs 
anſwer, Aud ſo are Ao duties in te Books: 
Late put. var he cat tems 0 95 not 107-16, tht 
not be put, during me, 
E cannot toꝛteit moꝛe, then he had fozfeited Pbetdhe A 

ſaith, that a Felon 1 — ſhall 


Lok refo 
betwirt hi 
to 


ruth there = greater — 
to anſwer , 


2 


onſtruction 1 5 very 
Hane e. 
— him to Tins But that inn 


betwirt this 
Debt 02 Treſpaſs; fo2 then 
in H 5 5 Goods as Cn „and he hn 
any man: But pet it is not one doubted,but that be ſhall an 
to the Sute 0 any _ . And whereas it was objected, i 


11 5 


is body is not uring this Attainder, that is 
of ag iA 


any bar 
| Aon done unto r — he is pardoned, he ma 


fo2 it. And the Caſe ofa Feme Covert is not lt 

fo2 that is to avoid "we 9 — fon miſchiets, which o 
would happen to her husband. And it is not realo 2 
man doing a wꝛong ſhould take advantage thereof 7 
and take away another ma ns Action; and therefo cs 
be ſhould be ut to anſwer: fo2 the Dueen and 

eboth ſerved 3; the Queen by erecut ing him when 175 
the Piaintif in the Interim to have him in Execution. An 
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t was adj ed in the Exc in one Crofts 
ine Oven ſaid, 3 udg ELD r 


e one had a Judgment ag ebt, who 
erwarb attainted of felony, and i ned at Newgates 
q me, the laintiffpurſued a Capiasad ſatisfacieudtm 
Adeline iff of London: and the Felon wasaf: 
5 parvoned) and let _ and the party 


ah on the Eſcape, and avjudged maintainable. .. 
Abech proves, "that he might be taken in Execution pe eng Ame 214 
Hinder (Sed quzre If it were not adjudged, bec being in 
wit cuſfo0y after the Pardon, ſhould be fat d oke 1 re- 
tion dor the party) 5 wherefoze upon the Moor 178. 
at of Walmlley it way adjudged, That 2 — 
1 Leon. 276. 
Hallings verſus Connard. 


Trin. 38 Eliz. rot. 1734. 
* A Obligation conditioned fo2 
TD with Th Saane 


1 mic is 
87.4400 pl. unn 
* 


Saur ener r . 


|: cf OC II 
* 
q 


. PLAT Vu dhe Entry 6 of the Judgment was ſtayed 
25. See pꝛaper, and the matter t᷑eſer ved to Oer. 
Woodroff uerſus Greenwood, 

Hill, 38 Eliz. rot, 912. 


| (Oden. Upon Demurrer the Caſe was. Tenant in Tail 
Reverſion to the Queen in Fee, lets it fo2 twenty one years (43) 


1 


E. I 8 "ener Mich. Triceſſimo octavo & nono 


ridenture and Covenants, that che Lellee ſhall emop ic x 
8 5 eee ene pion oa 
1 2 egibus, ve 

Ehe n grants Reverſian to Wentworth he ing At 


in Tail die! Uvit ut-Tſſue; Wentworth enters,.and 2 ; 

lee, and d he 1 tz and adj 12 that it lay: fo; Rs 
are extepted es the Queen, and Suctelos, any 
ler atenteeæ. 


b Is, 


Firron 2 the Counteſs of Northumberland his win 

Thomas Cecil and his Wife, Sir William Cornwallis anghi 

Wife, and the Lady Davers, Daughters and Heirs of the Lay 
Latimer, Plaintiffs , againſt Hall and others. 


— Impedit. The Defendant pleads releaſe of all Aciong 

p Cornwall, hanging the CUrit:and awarded, that 

in Bart to Htmielf only; and that fo? the others 

ſtand. Mhereupon Glanvile * hs th 

caration Was not good; * the pe comes oy 3 the 1up 
Latimer was ſeiſed in Fee of the Advowſon, and 
Avoidance to Carew, who preſented , and afte 

Latimer Ned, ànd it velcended to them: and therefo 7 

a ee . 1 

Y | 

next Avoidance, is not any Title. Foꝛ in aQuare lmp 


ought atwaysto be alledged in hire u, 
ihe . ct e, and not in any other: and 6 
Meret wers d 18 Ed. 3. ry. 24Ed, 3. 37.40 Ed. 3. — 141. 


3. H. 6. 32.7 Ed. 4. 20. 9 H. J. 23. 16 H. 7. J. In which Booksity 
be, th? by a Tenatit bz like fo2 years, 
02 wy the' Grantee of the nert Aboit nee, vf 


'fl Him i x n. And that this very Cake | 
This N rot, 1108 in d Quare [mpedit | 
Demurrer thereupon,Fo2 thi 


G2antee is not go that ment is allen 

in the Grants on e 1 Þ ntment in the Ol 
1 001 ;fo2 that is the — and the allen 
of the Pe ent in boͤth is not dottble ; And here the Ct 
is not only alledged by the Pꝛeſentment, but allo by the delt 
pincipally, CUvereſo, the demurrer being joyned there 
they awarded, that, . other matter were not ſhewn the 
dayof the nert Term, that Judgment ſhould be entred fort 
Plaintiff. And it was afterwards adjudged accodingly. 5. C 


b. 
97 Ti 
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The Queen verſus Huſſey. 


are Impedit. Upon Demurrer, the Caſe was, King H. 8. (45) 
2 ave a Manno, ” with the Advowſon appurtenant, to Charles And ++. 
brandon Ouke of Suffolk, and his Heirs Haleg or his body = op 
| 28 by Deed enrolled Anno 30 H. 8. tegranted that Man- C . 4 » 
—.— to the ſald Ring, and to his Heirs and SUC? Hob. 23. 
Afterward the Statute of n 20. mag made, 
the ſaid King granted that to Tannor in Fee, 
12 theſe mean Conveyances , it come to 'the Dekedant. 
—— died without Jſſue Male; and x 
55 the Queen preſented , and the Defendant dme 
and ſhe bzings a Quare impedit: And the Defendant | hews . 
i nnter; and that afterwards , there were e Pꝛe⸗ 
by the Patentees , under whom the Defendant 
i And, upon all this matter it was- demurred in Law; 
G e ot Warburton 7 "the Queen Queen, and by Hearn fo2 
f Te ſt, whether this G dant by Tenant in tail, 
to view d his Jie, 1 Sit tis ce of 54 by ll all cat i it 


the erp 
a a Tr _ of the Sta Ke of 24 8. 5.) TheKing 
— er be de 92 in," as in npoint of of Reverter? Second⸗ 
tting, baſe Fee, wh#ther this 
1 — not 114 is Eſtate; be god? And, whe- 
all endure as long as the -baſe Fee continues only, 02 
tent alſo to paſs the Eſtate in Reverſion in Fee-Thirdly. | 
ng, thatthis Patent is not good, whether this double 
pt J n tall nd the Queen in this Action, and be a goo 
Defenvant ? As to the firſt, all the WE reſol- SOL. 18. 4 


rr 


me 
j 
very 


"King Hen, $, was not ſeiſed of any Fee, — b. 
1 Kanute Eftate given unto him ; and hebasm, as in 
ET and there is. _ —— wire this 
ed of Treaſon o be hath the Fee cores a hin: 
Ihe Statute of 34 H. 8. makes it clear, that 
eollev an abſolute Fee in him. As 15 4 * C. 1. 49. b. 
ing, that hehath two Fees in him; 1 ent is good 
be baſe Fee, and fo2 the Reverſion f without reciting 
kings Eſtate 3 end the Eſtate of dhe atentee ſhall go out 
{ at ne _ as tote third, Anderſon and Beamond held 
| three ah tions ſhail not put the Queen 2 Cr. 123. 


orion; 1102 againft her; fox when Cen s. 30. 2 
SEE 

a ; a eheovoulon in right of 

Du ED Walmſley 5 bollten of Cſurpatio 


e comes 
1 e but by the who ad- 
Wadjudged fo2 2 the Oefenvnt, 


Winary, 
nts, they all refotved; and it 


Tu | | ©} . Beſwick. 
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aer 15 9 
Beſwick verſus Cumden, 


Trin. 38, Eliz. rot. 1038. 


(46) Ctioſi upon the Caſe ; and * —- le 
Moor 449- A of ry t k, y 


Noy. 68. 
Ante. 40 21 


IL 


And 

—_—_ this Action upon 

OT th the = 
_ 01 m the Cale, 2 And a 


permi Inte 
Ithete the uſing wy 
chderttole it was adjudgy 


Whyddons Caſe. 


ith, that livered 
SEES SENSOR tt 


Sami EL 5 127 
ow. vid. eng 
Pre 45 nx 


_— ver ſus Sympſon. | 
counts, a de be was ofle 


180 - A tenz it was | 
| 7 
ch kalſe Dath, the Ay. Code ton to 
ntiff but 200 l. Damages: Whereas t 
wile have given moe Damages : : - AA he 
this Action; the Defendantpleads Not-guilty, and found 
hum, and Damages aſleſſed to 300 1, And it was mov wy 5 
| : | 


— * in Communi Banco 5 21 


' 
I Dur 
Bernt 


wth nen A 


1 eoined þ tute is Aion 
9 en, the Oekendant it might hs Une twice punithed 
, amid by this action; which is not reaſonable, An 


1 . ere Walmiley, Beamood 1 Owen ; e — — 2 Cr. 601. 


b 1 The la $ but et mr. 12. 
[16 7 Ebe ings Tounta we toe the Sta 4 Inſt. 


le, and pu- 
$ at their diſcretion ; and if he ſhould be pu⸗ 

4 4 It 5 this Acton , there would 4 1 

Nis this time: but deing there is not any 1 


I thereof, it is 4-4 ation 
Hf le: L it ken 7 a 8 Eliz, Dyer 173. is nor 


DES koꝛ perjur 
RE En | 


, in this a, 0a in 

hat greater damages they 

1 a ah, which is 114 and 254K tryed, "__ 
ney: and if this mit 

Nan n Wyerefoze upar upan thel 


"4 n lay not, Uthe 


T rhe Of 2 of Auto who conceived the Aci- 


5 lee 1 Sans, Trin. 38. Elia, rot. 1305, 


Counts of a Loy fozthirty pears made tot! tothe (45) 


want [ 3 eee 9 — "208 1 
vel : 


Fo oe 
aſe, remained parcel of the 22 
„ and paſſed by the third Leaſe of the Manno: and 
is the opinion of Portman in 8 104, & Dyer 223, Glanvile e 
| | contra 


—— 


m4 
— 


* 4 — — — 2 = - "ITY 
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contra. Firſt, By exception the Soil 18 ercepted, as, 
Os 05-0. 21. is, and, during the . it remains ercepted ID 
Co. Li. 4. b. from the anno? , to all N But if one man 


parcel of a BY fos the reverſio is tare 
Be che Dannoz, any tall pals h a Gzant of the Pans 
cles, a Leale of the” Bang Frcepring an acre, 5 


is not any part of the Mannoꝛ to an 
paſs by a Leaſe of the Manno: and 
Bromley „An Plow, 104. & 38, H. Then 


iert "Danna: toy the which extends — 1 to a 
fo it remains always ſevered, TWherefoze this 

fo2 es Defendant, that he did not Lett, EW 2 

— Culpeppers Caſe, 2 Eliz. Dy. That if J fell Q 

| Jo within my Land, they are mY Cone £9 attet 7 
them agatn, they are { now reyarmey to nber 

e OE x rp 

„ 5 + . 

cel of 7 whe here par 5 12 10 = __ ets = 


11 Leaſe, which 


111 0 to — 4. It a 1997 


Sour + becauſe 1. Mt 
+: fe 1 


here is no doubt; — bells 
18 — 5 — renee it remains parcel of the revefſi 9 ' 
Mannoꝛz, and ſhall ue Gant ot Lee of EP 
no2, and ſhall be 2 "by a s purpoe of the 
there is not any difference to this 1 
parcel, and an erc of parcel of Hanne 
apree.tha if Ti ik Trees be ſevered from the 9 ann by & 

erwards return fe him, who __— 979 
ber hee and are not Chattels in him his 
ance of ; ey Leaſe was "lurr * 
— LeMe. Foꝛhe could not ha ve the 
a r m. r ; e Tre 
and Trex i fn hs + nleveatt 8 — Trees 
ty years rae a 2 Leaſe ren years, to begin at. 
there is no doubt, but t term fo2 twe | 
rendze 
5 


power — 4 a new Lea | 
mer , and at the time of the Leaſe makin , 
And Beamond - agreed him in omnibus. ö 
Owen) Judgment was -fo2 15 ainti 
ſly ſaid, 1 one bargains and ſells his Trees to mw 2 
Lett the Land unto om 15 years, the Trees are now rej y 
ed to the Land: So the Leſſee cuts them donn, i 
be puniſhed in * Lex Qoere de ceo, 5 Co. 11. | i d | 


Brom 
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Brown verſus Terry, Hill. 37. Eliz. rot, — 
Teac Demurter was. Jt was ound by Office G 


0held of the Ring, died eir. W. 8 That 
. "T Ay this 2 and wager like with y: Peir 


N 5 Sta- 
lie Traverſe 32, & 47 Ander- 
od, yet the Queen is not out of 


of Amoveas manum er 


41 15 een 


t, aft me Term, it was 
bgment 0. 9. ys. > 
were immediately gmoved. And 2 autho: 


d. 


o 0 1 MES a Lavghter 


_ 24 Termino Mich. Tacke e 


—_— — 


Laughger verſus Humphrey. ws 918 


4: 3 — Jos, 


477 oy: 1 


2255 1 447 je 2 


Bonner TIS Walker. 


53) 


Co. 6. 64. b. 
Poſt. 707. 


Townſend verſus Wale. Tria. or Hill. 35. aud 


(54) YL ecial Uerdict, the Caſe was: I Yan, ſeſe of 
Own 155. Sion, and of other Lands in Re "That wes 
— Eſtate fo2life, deviſeth by dis Krill in waiting, That bis en 


Moor. 3 41.50? 


e, „ in Banco Reginæ. ; 25 - 
5 8 tree, und WT 
= att 


a therey the t 


1 be asa ſe- 
rg Eſtate after ſuch 
welk be. Anderſon ; the woꝛds in the 


may may diſpoſe 13 will 7 A e are 


&c, ſt wäre plain, 
| Heir 9 rh to have it , 
ann 


Mt 
it 
1% 
|S 
by 
. 
on 
en 
cum 
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and explains the fozmer lmitation and i 
t cs; and J conreve tha . cer 

Kd hy; BT n 

on had been ſin + if he died 

an Cſtate-tail 


wo2ds in the S At his and pleaſi 
ed, e@, tharde IE n 


q 

foing fo to ST: of i 

any de vile VII . 
4K — e 
2e he cannot to t Lr 

if ſo, a fozmer ieh is agu 

1. whi —— againſt 

by a remainder 


it "(eemeth e Richard 
— if he El 2 & c. Þe concetved alſo, 


could not be Mil he Dich on bis hour Mie 2 allo. Fo the 


being, If he died within _— without. 7 Iſſue * 

Then, which ſhews the A Ar 

When he dies without ifſue , and not Sab 
Inſt. 09. b. As ik the Dis- _ Or had 'beena Calan, Where 

laintitt dle barred. Beamond accoꝛd; the 
may d at his will and pleaſur 
| executed „us to Deviſes; thoſe 
tended that 


hen * 
1 hath an Effate- tail ou it being 


er e 
not to 1 
Fedde here e in the Baus bier. nb it 
judged foꝛ the D N . 


Wentworth verſus 1 t. 


Q on pꝛeſe 


and 14 laintiff FVereupent N 

and Queen y Pꝛerogative, oꝛ the Patron 

5 ? was queſtion upon avemurrer, Yelverron 5 ; 
laintiff; there be in Law divers avoydances of Benefces 

ofthis Creattonof the Incumbent into a Biſhop is one,wheny 
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n 


becoming void, the Parton ſh1 ſhall have the benefit, 

i qe Church again; and Jknow not any reaſon , why the Pa⸗ 
tron id not ave the benefit of this avo 2 as well as 
—.—. of -avoydance, as in taking of a ſecond Benefice, 
Aube 2 92 otherwiſe. And there is notany Book 4, .-- 2 Cr, 692. 
w be p2oved, that there is any ſuch peer inthe 
wt only 5 Mary, Br. Pre 770 iſe 31 
m1 H, 4. 37. 
zents being treated a hop, the Queen , 02 Pa- 
5 and 5 Ed. 3. Ar u 5. 21 docks 3.39.1 » 
t appears 55 that the 


448 4. 5. 
1 en We not 


WOeath, Creatio 


* 4 | 
TITTY. 
N 208 * 
2 1 
; 7 a 
N - : 


th 


„ did. 
Ju | ate not of any authoattyagainit 
ſome 9 of them, as 41 Ed. 3.5. & 15-Ed, 4. 40 . 2 Cr. 694. 
eater opinion in 11 


Poſt. 
in 27 Þ. 4. 33-Wyave expit fox the 1.77; 
Sotcreating the 3 


Kirk 


—_—— — 


— 
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Marſh verſus Curteys, 
Trin- 37 Eliz. rot. 132. or Hill, 38 Eliz, tot. 1 302, 
($9) Eh 75 Upon a ſpetis Aer dic it was a Ln 


1 Rol. 427. 


it . 


by 8 1 N 


E e e 
be L | Condition. 
a Condition fo? the ——, Rent: koꝛ, in the laſt caſe, i 
tance of the Rent, due akter, diſpenſeththerewith, but oo 11 
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SS 
g vifference was agreed here in Rawlins Caſe, fo2 the ſhip 
— 1 condition was to2 the payment of Rent , and d F ine: 
Mr nen payment of both: de accepted of Rent due afterwards, 
and 


was held to be a dilpenſation with the Condition fo2 non⸗ 
t of the Rent, but not fo2 the other part of the condition. 
this difference lands (on good reaſon ons becauſe the acce- 
of the Rent is a ITY with the condition. And 
12 he received the Rent it (elf 11 ; Jon payment whereofts 
of Entry) that .accepta action unts him 
IEEE SIS NS 

And the B 


— me. 

taken by the Leflee. But wh tied 
which the Entry is 15 0 it 1 9205 reaſon 
re:entey » as where cauſe of 
'of. the Kent ſhall bass 110 kkoze, & c. 
natur. ae 4 a: red fo2 the 


ente, (ad) 
7 100 . 
"Le and his wit verſus Coluhill. 

Paſch. 38 Eliz, rot 170). 


8) 
by them, as Executoꝛs of Smith upon an Obligation, a 6 
2 the Betendant, Use 3Exetuteie to Coleſhill ugbend. rar 16. 


he D endant pleaded the — 1 to A koꝛ the pe 
0 wit _ deans : RM e n 


Sr 


Us 


t) and iGvleſhill n N 1 1 . 6 
wire! Bf imer ot London —7 4 | 
rag mee Patents be- 
5 the ſaih - 


nan, and Ne 111 15 


that if Sich don 
| Ee, T 10038 News 


8 


5 * he ing 
INV there⸗ 


go! 

ion remains — 
— nants'encerning of the © —— 
to! it void Beis wt 12 Lobenarits L. ein og 
lawful, the ation continues in fozce. Vid. 20 H. 6. 23. 
| 4H. 7, that an D (gation mas may be avoided, oꝛ diſcharged in 

nd ſtand good fo2 the reſſdur. Drew e contra. All the parts 
ot this Indenture concern th ererciſing ofthis Oftice.And 
x the Covenants — : t matters in the Juden. 


iy oer . Jo ation is votd in all 
itt goy eee 2 1 Anton of Cove- 
A Þ IX Ld = 02 the Seatutefath 
ET: ö en; P. ANN 

tall : And, 

TEE: 1 a 
1 21 ence; ant 

Q pit on 15 | bo 21 . ovenants ; Al⸗ 


eig, whith do not cencern the 
ue; : yet the Bond is nee Se the meaning 


es. ee — 
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4. Inſt. 272. 


Ant. 143 


of the Statuteſhould be defrauded by putting tn a lawful 1 Coke 
nant, within the Jndenture,wherefozetheCourt here did 

ver apy great opinion: but, abſente Walmſley, — Indy 
was afterwares adjudged , that this Obligation was void 
every part, being againſt Law. Co. $2, 83. 


Wilkinſon verſus Netherſol, 


] Nformation uponthe-Statute-fo2 buying of f Leather, " 
the Court of Pye-Powders of D. C 
condemned, and in Execution: and tein bande 185 


'C it was moved, that t 
et Pg, alkbaägb it be the Bias Court ct. 5 3 


not be there upon any penal Law, hut 

uſual Courts at Weſtm,As Flowd,208;Stradlings caſe dug heretog 
the Court agreed, that a Suit is not maintainable 

becauſe they have power to hold Pleas in Actions of 

had colour to hold Plea in this Action, the 1 
vold, but voidable only by Error. And Anderſon ſald, the Cam 
of pye-· powders had his name, bet auſe⸗they are there to holy 
only "of things Parvi ponderis, viz, of Contracts, and other thi 


Done in the F alt, 
Willis verſus Fletcher. Paſch, 38. Elie rot, T . mY | 
15 


R Eplgvin. The Defendant made Counſance foꝛ 
as Bapliff of A. and ſhews, B. was 
which was held in Capite, and deviled it to A. 8 
V. upon the matter, that . was but Tenant in Con 
the © Heir: COURIC: taken — to the are Teri 
ught to have been made int e Heir alla. Wan 
1 enants in —— "ought tojoyn in the Avown'! 
the Conulance ought tobe in be in ba their — bl fo2 the! 
F0o2 aTer enant in common only defend, 
_ a 2 although 1 is by way of 
ay juſtifie it. But d not in the * 
what Eſtate the Deum ban 2 t time of the ; 
„ that he was ſeiſed of the Land, ft was held to be ill. 
: eretore er fo2 the Va (| 


Aldworth 1 Peel, 


Dis againſt Peel as Sem The laintif had Jud 

to recover de bonis Teſtatoris: And on a Scir.ſac. 
warded, and the Sheriff returned, — nile jabuit bona I 
And the Plaintiſf lurmiſeth , ther he had waſted the Tol 
Gods ; TWhereuponhe pꝛaped a Scir, fac. Why he ſhould 
Execution de bonis propriis : and ruled b the ourt, Thi 
CUait ſhall not be awarded upon the ſurmiſe of the party, 
devaſtation; no2, in any Cale, where the Judgmentis de i. 
Teſtatois,unleſstt be upon return 0 dhe S berit where he n 
Devaſtavit. Vid. 9 H. 6. 9. und 57. Fitz. H. Execution. 9, 
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. Gregory FW Hill. 
dit 
in 


Eplevin. The parties being at iſſue upon a Pꝛeſciption to (62) 
e in certainLand alled Stich- Hah in Comitat. War. Art, 390. 


1 


1 
n 175 
1 hr 10 both Thy: © 399. 
| Sabor the ev ende, 1 22 of the Land was © 
2 nden years ſince; but now is his Free hold. 
: Huherts Caſe in Camera ſtellata. 
— — of Norfolk as col — inthe Star- chamber upon (63) 
4 1 0 ee * 
bo Ulead be- 
py the 
LT Po 
b ueens Bent 
t divers 
Fine to the 
un⸗ 


21. vor 105 * 8 1 one 5 22 a Va- 
20 Uſtice ommon 
houlo_betf appzove. bert » by Fine ec — x2 
en udetrT , 5 0 6 0 
e, ſhould ele the Land to him, and his 
in the ſame manner as it was befoze, at the time of 
"Fine levied. But Popham ſaid, that it mi ve be — Co. 12, 123. 
e a Vacat upon the Roll, And 
Caſe of one Holcomb in the Common u Peng 
= eter Debt againſt Holcomb, any d a 
in his name to appear , and confefs the n in the 
it Holcomb 3 MUhereupon Judgment was entered. This 
being afterwards eramined in Court, and diſcoverd 


ESSE DSNEESGSS 


. 61 


Wa Reo, 
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. nnn 


28 
— 


the. Court in ; 


and 

t of his; 

n 
er 


ſue 
he | 
next Heir. Ba 
th 
Poſt. 576. J 


| Udita Querela upon a Defeaſance, of a Statute of 20% 

(65) A 4 — the Audita Qyper. upon the efeaſance © 
fendant faith, that he made another Detealance Abſque bog 
he made that Oekealance. And it was thereupon d 
cauſe he ought to have pleadedthe general no 
argument by the Berjeanty, way all the Court. When 
ar 9 'W . | 
CE PR Beet ſe Col 


| Block verſus Pagrave, & Pagrave. ; 


5 Hill. 37 Eliz, rot. 651. 1 


(66) Ower, Upon a ſpecial Aer dict the Caſe was. That 
deviſed his Land to Mary Pagrave his Mike, until 
Daughter ſhould come to the age of Twenty one pears an 
to Mary Pagrave, und Faith, f02 their Lives; and the ſaid fai 
Daughter, hath not yet attained her age of Twenty oneyus 
And in Dower agatnſt Mary p. and Faich, they plead, hath 
be not Tenants of che Free-hold modo & forma, prout, &t, 
whether upon the matter „ Mary and Faith be joynt⸗ Tem, 
02 Tenants in Common, o2 how otherwiſe they hold, wastk 
queſtion. Anderſon and Beamond: if it be a Term foꝛ pen 
Mary P. the Mother, and a Free-hold to the Mother, and f. tf 
Daughter ; this Term fo2 years cannot ſtand with the zm 
hold: and erg it is d20wned , and they are | 
Joynt⸗Tenants of the Free-hold ; and the iiſue is found jt 
Co. Lt. 182.» Demandant, But, if the Term be dꝛowned only fo2 the Bf 
ty, as they ſaid it was clear, that it ſhould be; and ſhe is Cem 
fo2 years, remainder to faith of the other Boyety : it is in 
found fo2 the Defendant,that they be notTenants modo & ſam 
prout, &c. But they held that they were Joynt Tenants i 
the reaſon afozeſatd, Walmeſly agreed, that if it ſhould enurt# 
an immediate Oeviſe ; That the Term ſhould be ert 
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qd they are joynt-Tenants of the Free hold. But peradventure 
a was to make it a Term in the Mother, and, after the 
mpiration of the years, a Free hold, according to the intention 
if the Deviſo? it ſhall be conſtrued, that it ſhould not be a De- 
uſe of the Freehold until after the years expired: and in the 
nean time the Land ſhould deſcend to the Heir; But afterwards, 
qonrealealeof Damages, the Defendants confeſſed the Acton, 


haLeak, and John Michel, for themſeyes, and the Queen, 


ver John Howel, and John Hall, Trin. 33 Elie. rot. 24, 


4 6 
: 


er io upon the Statute of Primo Eliz, cap. 12. and 
145 January 33 Eliz, and the Firſt ot March 33 Elz. in quibuſdam 


74 the Plaintiffs unknown, bꝛoͤught in from the parts be⸗ 


ſeas, Uſq; Ratcliff in Comitat. Middl. within the Poꝛt of 

one hund2ed fo2ty four pieces ofBuckraw,fourteen pieces ot᷑ 

| Hold, one ed twenty four pieces of Linenc Fe 
other parcels therein mentioned; and the ſaiv Gods 

achandiles, 15 Feb, 33 Elz. out of the hips, by way" of 
chandiſe,put upon the Land, and diſcharged after four of the 


inthe at noon , the Cuftome , and -Subſidie fo2 them 
ut, mat being 


| paid, noꝛ ag2eed fo2 with the Cuſtomer of London, 
any other Poꝛt, no2 with their Deputy, x the fozm 
14 in ſuch Caſe pꝛovided: and that, by reaſon 
id Goods became fozfeited; TWhereof the one 
be to t ueen, and the other Moyety to him, 

thoſe Gods 


were put 
prout, &c. 


its 


" * 


Wile in Fenryn, with Rich. Enys, © 


hat divers perſons: unknown „ betwirt the 
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Goods upon view of them; And, that the ſaid R. Enys hay g, 
erciſed that place as Ooputy there, to? thee years: befox, a, 
And if upon an this matter, &c. And it was arguedvivery u 
befoze the Barons; and moved firſt. whether tu theſe Goods, 
ken by way of Repaize , any Subfidie is to be paid? fo th 
Statute of Primo EZ. cap. 19. is, That 7 
the Realm by way of Mercha 4 — D out of the Nenn 
by way of Yerchandiſe, Cuſtome ſhall be pald; ſo the 
therein extends only ta Merchants, wplCh, Troffique, uy 
to Goods wꝛacked, ns? tb the Goods of dours, 1 
other man bzoughtin i02 his pꝛoper 497 and pꝛoviſion; and i 
Goods taken by way of repzize, whit are taken ieh 
of the lives of the takers of them, which are not bzought 
way of Merchandiſe. But the Court reſolved as to it, th 
Subfidy was fo be paid fo? them: Fo? the Statute 
onely to Merchants, but to all Goods lzonght in by any nia 
make a benefit by the Saleof them, and fo tf hath been | 
led befoze theſe t Secondly, Tihether there were 
any agreement with ſuch a perſon, as the Statute intenn Ji 
the Statute is, that the Euſtome not pa — the | 
his Deputy, by, and with the conſent of omptroller 
C fe, not agreed with; and here the agreem | 
, but with the Deputy ol the 
Comptroller And it was "hit 
= Deputy 3 
e de twenty, then 
hall vouch by Wany 
nr Ed. 4. 21, in 
d. 


5 platt; and * | 


is his Ballers a, 
» 34 Dar, 259. 
vl ance fog Cartiage, another, a 
puty did it, and held well enough. And Here Rich.Enys has 
puty in Facto, and exertiſed the place in the Cnſfome-houſerM 


although he were not de jure, that ſhall not pꝛejudict the h 
chants, who made their Cembalt long wih 5 : Jon it us 
be very miſchievous. unto them to examine by what 

they ſit, and make their compoſition. And foꝛ that purpoſe vide 

4. 5, grant of liberty by a Ring an uſurper 21 Hl. 6, 

by a Diſſeiſoꝛ 18 Etz, Lo2d Arundels Caſe , ſurrender tos W 
ſeiſo2, and a Regrait by him, held to be ged. And of that 
nion were all the Barons, that it was ſufficient fo2 them to n 
their compoſition: foꝛ he being deputy in facto, and fi 
the Cuſtome⸗houſe with other Officers, they making ther 
compoſition there, it was well enough. Thirdly , (Ahern 
this agreement, being incertain, be good? &c, And it was 
that it was; fo2, being Eds taken by way of Bepztze, 
could not by Intendment have notice what the quantity, and 
parcels of the Gods were, to make a moꝛe certain comp 

And it ts all one in reaſon with Fogflas Caſe, 28 Wh 
ther this were any puttimgupon the Land after four of the Clo 
polt meridiemagatnſttheStatute of rEliz.cap. 12, Andall thẽ Baro 
refolved, that in regard it was found , that the ſaid 
were unladen out or the Ships in Lighters,and by them b 

to ſhoze at two of the Clock poſt meridiem, aqua ab inde ref, 
that was a putting them upon the Land befo2e the fourth Jo 


* 
7 


—E — . - | 
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——tiem, And Co, fo2 the matter in Law, they all reſolved cus 

8. And divers erceptions were taken to the man- 
Het their proceedings. Firſt, becauſe it is not alledged in the 
ation, or © they were 'bzought into the Realm by way 
Farben but only laid upon the Land by way of Yet 
ff ch is not any offenceagainſt the Law: foꝛ Ss 
in not by way of de ub Bun l and yet laid upon 


Wien wap of Perc of an Ambaſſa 
* : Lund, andes warb pie dies befoze they be ate. 


—— the Land to be ſold, this is no offence 
wo he Law. And the Court ſeemen to incline, that it was 
| Exception. erondly, the — 1 Aea ought 
conclude oy -Ecde 8 ſe ae the tſſue ought 
ich be where an affirmative and Negative is 
Wy, Thirdly, & e of the Jury appeared, and were ad 
f nei a £ a 
"T4 CNT Dp, n 2 the herefozea Decem tales — 
tet where it ougheeo. have been , that , although four of 
wa adjourned, made default, vet others appeared, and 
elo itoug t to have been, Er quia octo 2 Pearen, Et re- 
ucatorum made default, ther 22 a.Dece m tales was award- 
1 | in p00 zoof hereof was ed 1 R. 3. 4. ah , 16, Int the 
ons doudted awherherit were nothelped bythe he ieatur of 
1 ht . it ſhould extend to t fo2 the Par: 
ja Queen. But, at the end of th Judgment was 
Ain the Defendants upon the matter in Law, 


Goodwin verſus Longhurſt. 


a a ſpecial Uerdic , the Caſewas : that a Copy-holver (68) 

(1 had Licence from his Lold to let his Land ko: Twenty one 

ray, heletts1t to the Plaintiff fo2th Nee rraty, ry —— 

Eſeged, bꝛought an Ejectione firmæ. was moved 

kit i made by a Copy-holder * — and the 

ouſted, whether he — maintain an Ejectione firmæ thereof Ant: 469 

ommon⸗Law' and al re Poſt. 623. 

ae Leaſe between the and againſt ali o⸗ 

but the Loꝛd. And, as this c ite 8 good againſt him 

1 teaſon it lr do by 24 — 7 it was mo⸗ 

> Whether this Le r- ty S, be warranted 

ante to make a Leaſe fo2 — 1 one ne years: but the Ba- 

pake-not much thereto: Sed-adjournatur, But afterwards, 5 

n ey all reſolved, that it was a god Leaſe, den 65. 
Aion well maintainable thereupon at the Common 

was adjudged accoꝛdingly t̃oꝛ thePlaintiff. 


Bufkyn verſus Edmunds. 
Mich. 38 & 39 Eliz. in Camera Scaccarii. 


ht inthe Exchequer-Chamber , and aſligned, be 
Plaintiff declares in debt againſtt - Detendant, 5 a 618. 

poſeth, that he Lett ro VE ears, ren⸗ : Rol. 428 
and J. S. by his 2 dev {tot Defend- Am. 41 5. 
Wd he entred , 406 mas poſſeſſed, & c. And Lb not, that rot. 5:5 
made an Executoz; noꝛ, that the Defendant entred 
the Iſſent of the Erecutoꝛ, no? Virtute Legationisz noꝛ Hath he 
ed any lawful Eſtate to himſeltb but is in meerly by Tory 

n 


* 


== . | "Ip" py — 
536 Termino Mich. Triceſſimo oQavo & nono 

| and ſo the Action was not maintainable : and fo2 this cauſe g 

the Juſtices and Barons held the Declaration tob 91s cauſe n 


e ill, and 
foze reverſed the Judgment. But fo2 the {pa 
e 
and Baron n 
were papabie out of the Land, belides Anderloo, who held thetm 


trary: fo2 he aiv, it being appointed to be paidout of 
i 19 but u Sum in grols, and no Rent, Ant, . 37, pl. 


Bagſhaw verſus Playn. Mich. 37, & 38. 66420 | of 


Rror ot᷑ a Judgment in Debt, where the ÞP deen | 
FE againft the Defendant, as Executoꝛ to yt bt upon; 
Obligation, and Demands 47 1.8 5.8 b. monetæ Fhandrie arti 
valenciam 40. l. 2. 5. ( d. The Defendant pleaded Plene Adminiſhy 
and found ag ainſt him, and Jud thereupon, Quod tet 
Debitum preediftum; The Erro? Signed was; becauſe 
inquired by the Jury upon taking the Glerdict,no2 by Wit toy 
quire of-the valtie of the money, and to give 2 — | 
nglp. But Daniel, Serſeant moved,that it was t 
the Clalue wall be intended to be, as it is in the Declaratin, 
and to that pWpoſe cited a Pꝛeſtdent in the Book of Entriy, 
fol, 157, und unother Pieldent in the Queens Bench, til. 1 l. 
rot. 637, betwirt Davides and Wychalls, where Debt was hug 
fo2201. anddeclares upon ale of certain Pilchards ko 21, 
tugaliz, quæ attingunt ad valenciam 20 J. Legalis Monetz Anglia; . 
upon a Nihil dicit, had Judgment to recover the 20 l. am 
much debated, and argued, but all the Juſtices and 23 
held it to be Erroꝛ: Foꝛthe value of Flemiſh Money is 
to us no moe than the value ot Twenty Quarters of 
the like, whereof the value is to be inquired ; as 11 H. 7,5 
9 Ed, 4. 49. which is 7 reaſon, that the Plaintiff in his 
ration, ought to expꝛeſs the value thereof. But ot current 
here, whereof the value is known, it nee deth not. And 

poſt. 800, the Judgment here ought to have been Quod recuperet 
8 5. 8 d. Flemiſh Money, anda Wait have been awarded to 
of the value thereok. And theretoze, as it is given, it ist 
ous. And fo? that cauſe the Judgment was reverſed. C 


| Stafford verſus Pooler. Trin. 36. Eliz, fot. 223. 


| * "Pt 

A Ction upon the Caſe ko; theſe, words; Whereas the Pian 
A tiff, Anno 34. Elz. was, and yet is a Juſtice of Peace in 
Cqunty of Gloceſter, that the Defendant apud A. in Comitat 

ceſtriæ, ſpake theſe wozds 3 One Web, being Arreſted, as acceſſar d 

Felony for ſtealing his own Goods, Mr. Stafford innuendo the ]laintif) 

knowing thereof, diſcharged the ſaid Web by an agreement of 3 wes. 

Mr, Stafford was privy,whereof 30's, was to be paid Mr. Stafford adm 

paid to his man by his appointment, The agrof 40 Parkoa d op | 

| 

| 


and found againſt him, to his Damage of 40 Yarks:and 
ment given in the Queens Bench fo? the Pla ntiff. And now's 


ro2 thereof bought , and aſsigned-3'that the woꝛds wert 

Actionable: fo2 they be inſenfible, and it is tmpoſfible , that Ml 
ſhould be Arteſted as accefſary of Felony fo2 gn 9 ov 
Goods: fo2althoughone peradventuͤre may be a Fc;on i 


/ 


5 


COT”. 0G Ao Pry} rd - 7 P 1 
own Eoods from his Bapliff, with an intent to charge him 
8) themset he caunot bean acceſſozy in Felony fo? ſtealing his 
—— fo? he is therein pꝛincipal, oꝛ nothing. And although 
ſad, he diſchar gaz him by agreement, &c. pet that is not any 


n 


an appeal 0 | | 

( befides Walmiy ) held, that the Aion was maintainable: Foz 
dit may 

N. 


de intended to be ſpoken in the wort ſence, Ant. 62. 


tothe agreement to conceal the Feſony. 


upon a Bill Dbligatoz of 14 1. The Defendant Wood. (71) 


F betw 

he Defendant thereupon demurred in Law; becauſe it 
bt of 10 l. and not of 141. And he ought to have 
acco2dingl 02 at leaſtwtſe ought to haue counted 
as it is. And it was thereupon adjudged foz 
| ff. And the Erroz now alligned in this Point. But 
1 ces and Barons teſolved, that it was good enough: 
chere is but 141. due upon this Bill. And that, which comes 
et the Solvendum , is votd; as that, which comes after an Ha- 
teadum, A (ecOnD Err alligned was, fo2 that this Action was 
by Pariy, and his wife, fo2 a Debt due to the Feme be⸗ 
lnethe Covertiice, As allo becauſe * a Clerk of the 
Queens Bench, Jt was entred u _ eclaration Querens in 
opta periona, & c. which cannot be. Foꝛ although the Baconhath 
INiviledge 3 pet the teme hath not. Sed non allocatur: Fo; every 
tiff, if he will , may be in propria perſona, and this Entry 
lat by ceaſon of his pziviledge; but becauſe they are there in 

Mon, Wherefore the Judgment was affirmed, 


ESSESEATEETSESSaS 
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Gry mſton verſus Reyner, Hill. 38 Eliz. rot. 943. 


gompſt. F02 that the Defendant, in conſderatian of ſuch (72) 

L Clothes den vered at ſuch a place, pꝛomiſed to pay 81. And, in 
deration of a Debt upon arrearages of Accompt ,-. the 

Lilendant being endebted in 181. the Oekendant pꝛomited to 

A The Oekendant pleaded Non Aſſumpſitz and kound againit 


and ſeveral Dammages aſſeſſed ; but entire Coſts, and 
ent accodingly fo2 the Plaintiff, And Ercor thereof 
ht and held, That the Conſideration upon the ſecony 

= : Aſlumpſir 


— — — — — 


— 
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— __ 


2 Cr. 343. 


74 
1 Rol. 28. 


Ant. 429. 
1 Rol. 28. 


Aſſumpſit was not ſulficient. But fo2 the firſt, and fo2 the Ent 
Coſts, the Judgment was affirmed. And fo2the ſecond Aflumph 
ſt was reverſen. 8 


Bedel! verſus Stanborough. Paſch. 38 Eliz. rot. 480. 


Iectione fitmz of a Leaſe apud Denham of Lands in the Putz 
de Denham prædicta. After Not guilty pleaded, and Jie, a. 
fac, was awarded de vicineto de Denham: And Erro2 ther 


 figned; becauſe the Ven,fac,ought to have been de Parochia de Du 


-batn; where the Land lies. Sed don allocatur: I o:in regard it jg 


perochia de Denham predicts, the Pariſh, and Aillage are inteny 


to extend, and to be all one , and no moze. Secondly, becn 
that an Habeas corpora Juratorum Was awarded upon the Rai 
but a diſtringas iſſued. Sed non allocatyr: Fo it is a mi . 
the Proceſs, and it is helped by the Statute. Wherefoze it was 
firmed. Hd Trin. 40 Eliz. rot. 243. betluixt Morley, and Claphang 
was (o adjudged. RF, — 4 208 


Dioxon verſus Adams. of 


A Sſumpſit, fo2 that J. S. and J. D. were obliged to Adameigy 
and thereupon he ſued J. S. in the Queens Bench, u 
Sute Dixon became Bail, Adams recovered, and uponas 
fac, i KR n 1 24 — againſt hit 
-withon 0 , ; emnat ; 
Conergrione inde, aſmieh to Dixon to deliver unto ; 
'ctpal Obltgation, and a Letter of 'Attozney, to ! | 
J. D. and fo2 not perf e hereof the Aion wasbyoay, 
And upon Non Aſſumpſit pleaded, andfound fo2 the Plaint 
had Judgment. And thereupon Erro2 bzought ; becauſe 
not a ſutficient- conſideration. And ſo it was held by the 
Court: Foz Dixon hadnot done any ac, whereto the Lum 
A 8 compelled him. . {Uherefoze the Judgment un 
E + L +4 


7 © 27 mw ans am as am. . 
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Termino Hillarii, 


| Tricelsimo non EI IZABE THE, 
in Banco Reginz. 


— Kt * — 


Fvreningham verſus Ewer. 2 Trin. 7. f. 1. 


Ee 
* nc enner 3 3 e 39 
Foꝛ the Defendant ——— oveliver Poſt. 718. 


- 7 w the 02 to make 
5 


efaulit ofthe Plain, an confequence, Mo. 395. 6. 


e. Gawdy yz 8 TN: 
tis Wherefote it was adjudged to2 the Defendant. 


The Arch-Biſhop of Canterbury ver/w Kemp. 


D. u 
ur Trover of Muers Trees apud 2 21 (2) 


De injuria ſua propria,&c- And a 

moved. That the Kepl ication was 2 — . 

unt not any Plea, where 22 Seen makes _— Q | 
SS Y 


— 


' Termino Hillarii, Triceſsimo nono 


Co. 8. 67. a. 


Ante 14. 


(3) 
Moor. 461. 
* 2 Rol. 554. 


Co. 11. 51. 
Hob. 98. 


2 Rol. 5m 4. 


(4) 


Mo. 461. 
Co 4. 43. b. 


received the Rent, is only runtſhadle, and not the other. 
; oe norinrþtayving) koꝛ the other Reaſons, 


laughter only, And now moved, That the Accel 


by claiming anJntereſt in the Free hold to himſelf, Agjis Ke 

44 d, 3.18, & 14 Hl. d, 32+ ie upon the ſame reaſon, But whe? 
one claims not any Intereſt, but Juſtifies by Command, 9 
thoztty derived from another, it is otherwiſe. And of that Dy; 
nion was the whole Court, TWheretoze a Repleader uu 


warded. ä 
Holcomb vr ſus Rawlyns. Paſch, 38 Eliz. rot. 401. 


Reſpaſs,f02 his Cloſe bꝛeaking 1 Aug. 31 Elz with aContinuuy 
1 unto the 36 of Elz. The Detendant vicaven, Char long ting 
befoze, &c. Thomas Clerk was ſetſed in Fee, and Lett in untoj 
fo2 years, &c. and gives Colour to the Plaintiff, Che 
replies Chat hehimſelf was ſeiſed, until by the ſatd Tho, Cz, 
dilſeiled, who Lett it to the Defendant, prout in Barra And, ix 
after he re-entred: And the Treſpaſs meſne betwirt &c. Any 2 
Defendac 


upon the Defendant Demurred. Tanfield fo; the 
moved; That, fozaſmuth as it appears, That the 
is in by Title, ( viz. by a Leaſe from the Oiſſetſo2 ) the 
after his Re-entry, ſhall not puniſh him 2 
Land : Foz he never was a Treſpaſſer unto him. And, 
thereof, relied upon 34 H. 6. 30. 37 H. 6. 35.2 Ed, 
But Popham., Gamdy, and Fenner e contra: F02, 
of the Dillelitee, he ia remitted to his firſt 
if he never had been out of Potſcſſion; and then all, 1 
ed in the mean time, by what TitleToever they come in, 
ſwer unto him fo2 their 8, it a Dilleiſo2 had been Ui 
be another: The arſt Dilleiſſee re-enters, he ſhall in Treſpaß 
the laſt Foz, otherwiſe, it would be mtſchievougy 
him; Foz after his Re-entry he ſhall have no Remet 
meſne JP2ofits. And it is not to be doubted, but that t 
after his Re-entry , ſhall puniſh the.ſecond 
Servant of the firſt Diſſeiſoꝛ, who 5 the dn under 
UUhich was not denied by any. by e ſame. 
puniſh htm, who comes oy : f02 that is now as a 
en e e 
ec ort o come 
but by another. And the Biden who mane the Leaf 


417. 3H 


foze, & c. But 
Adjudged foz the Plaintiff, 33. l. 6, 46. 
Goff verſus Byby, and others, 


. 


bau a , e vine he Yan: themes 
ace ater. The e was fn Grey ie 


ſhould be ed, Fo there is not an al againſt Ut 
of Mar-ſlaughter. Any 'y cannot be 2 Alte 
LI being acquitted, But a 
ought td be Daher, uche Aerni fo) rhe ee x 
found, That there was not any pzecedent Intent to Kill: 5 


— in Banco Regine, 541. 
4 Berlaration 1 Foevery Ira 


444 
here mile, aF Purder; 
mmon Plea 
1 I I — 25 EE 
en, 
T 2 0 he Courke 
tin 
0 in 
2 
Ih: 
AE NET 5 , T ad 
reer W thereof, and conceived , That the Difference ta 
* os. go u. Wibereupon t they were Diſcharged. 3 H. 7. 1. 2 


t* 


— 
— 

= 
— 


Vanſpike verſus Cleyſon, 


88 


* x a i e and Ore ; be tas s Yerchant F 


Plaine )owe is; 85885 r 2 1 105, 
ou bad 18 ca jomye it, 


TE eupsn demurred 
1 20 02 it is wer and land s 
ga Countel to 125 * 


3 0e Bebel. Trin. 36. Eliz. rot · 900. 
JS Upon an Obſic gation'of 1 Defendant 3 
6 jo | aC p e Tenemen mch 10 EE 8 
apr bon 'F * 
mated , &c. EEE 55 
1 95 t te de no lea: tops 5, 1 
urn bp 1 ond 1 Rol. 4 71. 
Is 368.6. Barr 166, 


2 5 aeg Aa mare n the Pian IN 


fo. "Wt 955 . Trin. 38. rot. 193, | 


855 9 n Bench. Je Erro! 
44 eee r Sabian. iD in te 


Action was byo t op | pm, as * ſo 
be in Auter droit, — Impediment unto 2 Cr. 441: 
» 9 moze then Dutlay: gw ther 02 he might weltive Ante 494: 


* y- 
3 — 


4 * a . 
— Fn * 2 * * 
- * 


542 Termino Hillarii, Triceſſmo nono 


y. Andit was n Avjudged fo2 the Detenden 
That the fra Huvgment Would be lente © ee a 
Clarencius alias Brook, verſus Dethick, alias Garter. 
8) Ction for Words, Defendant p 
” by ber Letters ers Patented vaſt pleads, Lat the m ig Ore 


at Am 
Et a Nene je our nuncupeti Garter 51 8. Rex Arturg, 


Sue, andbe Sued by tht 


Ante 224- 


were otherwiſe e an | 

EE es We nee 
N 

ought to be namen by in ſrevery Bute: : otherwiſe it 

abate, Et Adj journatur, 


Armiger verſus Holland. 


Phan The Caſe was, That Doctor May, being ea 
Bp... 359 North-creak in Nene aeg hin a B z and | My 72 ty 
by her Letters Þ | C 41 
Commendam ; 


ir 
er 


who NDUCCT! Twi Nt 

Fo) the HE Dueen only 1 

rhe Statute of 25 H. . IPPC | N a Dilp Cation * 

granted by the Arch B T mn of nte ary, and mr | 

the Great Seal. And. the Statute hath wozds inthe Renn 
hat it ſhall not be granter Anthony of the Biihop K 1 

abe ache trans A ze Authoztty of the Bityo 


Hob. 6. 146. tothe | 
is not 


Adte 527. 


9 
reſent. Popham 'th 
. — 


oe 
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— 


Hargreave verſus Arden. Trin. 38 Eliz., 


-Rror Of a Judgment in the Com man +5 
F upon a Non-ſute. The Erro2 aſſigned; bckench in a neptevin 
County, and the Recordare, whereby it was reff,the Plcine 

den & Hargreave : But the Declaration, and all the ag 
and gmeut, was inter Ardera & Hargreave.. And 
Exxo was aſſigned: Foꝛ that Pꝛoceeding 

149 Warrant, and without Oꝛiginal upon che matter. 
it das held by the zuſtices(abſente opham) Chat this variante ar . 

11 Foz ood retert What the P leiat was in the County; 

determined, when the Recozd is once removed, and 

S in Banco. CAherefoge, without any great Ar- 

the Judgment was affirmed, Vide 3 H. 6. 2. 21 Ed. 4 6. 


Durming verſus Ketle. Mich. 38, & 39 Eliz. 449. 


gfe verditt , Jt was moved in Arreſtof Judgment, That FE. . 
1.the Ven. cir hou Vice-Comitibus London. Salutem: piZ.ipimus Es 
A 


=. S60% 


(10) 


c. where dbe vobis; and therefoze Ill: but, becauſe ane 203 
gſudict t , it was oꝛdered to be amended; and the 


i»; Gower ves ſus Capper, Mich. 38 & 39 Eliz. rot, 214, 
pimple , and declares; Whereas the Defendant was en- (12 


X | 
debted unto him by Bill in 201, 7 e the Defendant, in : Rol. ” 
ration the Plaintiff affumed untohim to deliver him the 
r aſſumed to pzocure two ſufficient Sureties; to be 
it the Plaintiff fog the payment of the ſaid 20 l. and 
ety in4acto, That he delivered the ſaid Bill to the Oe- 
wants And, that he, intending to deceive the Plaintiff, p20- 
we Bureties to be bound, that were of no value. The 
meant pieans , that the Plaintiff had not delivered unto 
ind 15M, Andit was thereupon demurred; And, with: 
gument, adudged fo2 the Plaintiff. Foz the alledging, that 
Bd delivered the Bill was but Surpiaſage; fo2 the conſide- 
Wa was, the p2oniiſe to deliver it: ano therefoze he needed duo 
ee alledged, that he delivered it. But a pꝛomiſe againſt a 
FUE is a utfjcient ground fo2 an Action. And although it be 
that he found Sureties, yet when it is alleoged, that 
Te infyfictent ( which is allowed by the Defendants plea , 
Sxmarter ) it is all one as if he never hadfound Sureties. 
& adjudged fo2 the Plaintiff. 


2 


s 
s ö 


C 
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Wolf verſus Meges Tria. 37 Eliz. rot. 1063. 


ror of a Judgment in the Common Bench. The Error & 
„was; Becauſe the Plainif declares in Debr upon ng 
ligation of 161, to his Dammage of 10 J. And, UPON Nag 
ſadtum Pleaded, the Jury found Dammages to 7 J. atih 
Coſts 3 and the Court increaſed the Coſts 4 1, So he had 
| ment to recover his Debt, and Dammages, and Coſts 
which is moze , then in his Count, And this was 
— — 3 F — — then ba x Plant the Jury com 
old. <4 866. ammages, then E ain nis, the 
Logge, es increale them, as they pleaſe. Wherefore the 
affirmed. Vide. 13 H. 7. 16,2 H. 6. 7. OY. 258, 


Gadley ver ſus. Whitecot. Mich. 38 & 39 Eliz. rot. 46 


WO ” Rror of a judgment in Ludlow; Foz that the 
E. Sued there in Debt upon the Statute of ; Ein. 
Trade, not being an Appꝛentice to that Occupation, 
recovered. The Erro? aſſigned was ; Becauſe it is 
>Cc. 644. by the Statute of 18 Elz. that ſutes upon Penal 
ane 7. be by Oꝛiginal, o2 Jnfo2mation; and it is here by 
it was thercfoze Reverſed, : 


Corus verſus ——— 


D* vpon an Obligation Conditioned fo2 the per 
Covenants, The —_ ed was; t 

kendant Leſſo2 covenantev, that it ſhall be lawful 

Plaintiff, being Lefſee, quietly to enjob the Land; % 

the 1 4 1 ouſteo him. And it was thereupon 

Foz this illegal Duſter is no bꝛeach of the Covenaut. 

without Argument, the P laintiff had Judgment. 9 


o WO 
Aſcue verſus Hollingworth, Ante M. 38 & 39. Pl. 1t. 


He Caſe was now moved again, and all the Juliet! 
ſolved, that Debt was well bꝛought upon it, as ung 
Obligation; becauſe ft never had any Effect, as a Stan; 
as alto, That the Declaration againſt one of the Obl [01 a 
was good enoughs although the Mozds of the Oban 
are joynt 3 becauſe it doth not appcar, thet the other row: 
Ante. 495. ever Seal it, oz that they are yet alive, Thich ought u 
ſhewn by the Defendant , if he will have the advantages fe 
otherwile the Court will not intend it. But nowanother i 
was aſſigned; becauſe the Recozd is, that the Plaiatif #F' 
peared per Attornatum ſuum, and he gives him not any Name, m 
the Recozd was viewed, which was Qod Querens obtulit | 0 
Attornatum ſuum, Without naming any Attozney, But, when th 


Dekendant appeared, He then Declared agatnit um abs 
co 
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U Se and ſo it was ſai, was all the Courſe in the anc ;;. 
1 mon Bench, and it was ſo certified to the Court by the 
xr ponotartes, that their courſe was in this manner. UWher- 
the 


* was affirmed, 
Dodingtons Caſe. 


:mation in the Exchequer , in nature of an accouut, wa 1 
5 ainſt Dodington Executo? of Sir Walter Mildmay, 4 A 7, 
_ Walter 3 Lo recelbed 22 87 the Ce. 11. 50. b. 
mating 20 4100). TIpd a ecived e l 
alter Mildma r ama _ 
—— 50 l. 1 a Fee fo2 his Dyet fo2 zo years to- 
paid him by the command a Lord Treaſu- 


h 
hoꝛity b Pu Sal to my 5 owance, ann 
3555 ees Bus But in theſe were — 
vue Fees. A ee hether his Efecut Halle charged with 
ſumms ſo received? was the queſffon, And after argument, 
10 85 ed thathe thould be charget ed: : Fo; i was it was held, 

payment o the Boney, {hee ntment o the ©... 1.4 
e was not allowable ; {02 the Þ2ivy Seal is not n 
len wehoutp "ng of the Queens Treaſure, my 


en ; An * it br 41 60 it — 
N fo 1.91. U 
th 
Queen 3 _ OY | 
a 


ot 

hout eularant, to make allowance pe: A. not bein 2 es 
dit is at his peril, who receives it, oꝛ demands aſlow- 
thereof. Jt was allo objected, that Boney could not be 
vam » whether it were the ens Ponev, and it would be 
Hy with the receipt thereof: As if As wy ſells Land, 
ng bona Fide, to one o ers,who 
tobimtheQueens Money, it Kent be bard to make him 
fo2 that aa eB received; td he cannot know it 
the Queens e was held here, That, in regard 
[tecetved it out of t he Erchequer 1 a Fee, where it 
11 5 and — 1. olour of a 22 where it was not 

a e en wich den; dl cep de Cab 

charge em; ſo ine er Caſe 
= the Queens Money, knowing it to be the 
Boney, he is chargabie: but if he received it in pap: 


ener; and it | if was + a — hi 
[ not bind the ut his in: Per 


by 


not knowing it was her Bone 13 and and | whereof b y In⸗ 
he had not any Conuſance, it 1 Ae erwile. And, foz 
* it was adjudged fo ueen againſt the De⸗ 


And although 4 2 he W 24 fo? 
* ebt from t e | Celtatot: 11 Co. 90. b. 


Jaane” Matthewſon 


LOrNatus 
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Matthewſon verſus Lydiate. Ante, Hill. 38. Pl. 22. 


(18) 12 caſe was nom moved again. And now all the Court 

2 that the breaking off the Seal of one of the Dbligoyg 

wed ent 412 ak, _ but 3 only, F02 the Ty 
8 lever z one will 16 
ſerve the be erb nt if 5 57 vin a wills 
which concerns __ hay 
avoided the Deed, 
tended ſeveral to 1 — 1. 
Seal from one is nö di TIS Ind; 
wards, it was adjudged accoꝛd ngiy tor the untiſft. 


Lovelace verſus N. Paſch. 37 Eliz. rot. 723. . | 


t 


her eupo 
the SEES e 11 155 8 ot 
ther . erdia werk nd n fo2 the 02 L j 
1 1 1 Lewkner moved — it was coun 

1 ht to be alledged ent 
Ante, 415. of the eny is part of | Xe P00 
Poſt. 563. laintiff 8 

EAberelen ption, not 

ed as 
Non⸗ 


e Queens Bench, Tam, 0. 1 bewirt Gray & F — e + 

te, rin. ie Pl. 1 5: his Rent, ther þ 

is not any Rent Rentcannor betenden am of 8 Lame 
which To Demeſne. But here, — 


of Meſvalty 3 as 1 H. is. And 
ſcheat.Anda gs 


bo Jr ntendment it b WEE 

n | 
parties: and it will e hard to oe to be a 1 — ndition MW 
if it be a Condition, it quent, and need not be #9 
by the Defendant, no — 02e then in the Caſe , adjudgedint 
Court ofPoutrel;where anAnnutty was granted pro conſilio ine 
dendo, it was adjudged, that he e needed not ſhew, that he 
Counſel. Beamond; It is a Condition, but ſubſeqt — 
therefore, it is not requiſite, that the Bekendant 
it. And therekoꝛe he held, That the Aerdia was found 11 
Defendant. Er Edjournatur, Vid, poſtea; Paſch, 39, Pl. 22. 5. Co. 


Mey 


> © t 3 ö A eee ————————————————_— 
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— ſw 


i | Myles verſus Willoughby, , 


xplevio- The Caſe was. - One, having a K In i 2 
p upon an Eſtate Bude Ke t Fee wm" 
T in F ; and after ſe 


| if 

| | e des on view of the Re- 

thi 1 * laben — Petr of Berner Was 
adhuc us exiſtit, | good enoug 

was adzudged fo? the Avowant, 1 


— 1 Bowlſton verſus Hardy. , 


4 Gon vpon the Caſe. Chereas he wong ſeiſed of certaitLandsin (21 

A te, and the Defendant was ſeiſed. of other Lands aw. Moor 453. 

ide Defendant hadmevetwoCony-burrows in his lands G 1 6 
ut Conies inthem, r to a great 


mud , that the ea mas fl: fog he hath ſhewna Marten 
Aetols in the er och not conveyed unto him by the 
and arren is not parcel, no any 


5 Sale ; fo2 a i 8 
of a Bannoz, but it may be appertaining, but that is 
M 


| 1 

f 
ie 
1 
794. 
Ney 


ption. But, whether an Action upon the Caſe lay up- 

matter? was the only queſtion. Anderſon , The Action 

in not. Foz, although one ha þ Contes in his Land, De hath 
* . | d d a 1 * no 


er oe "a . 
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not any pꝛoperty in them; becauſe they be ſeræ Nature, gy 
have an Action againſt one fo: Dammage done by Savage, an 
Wild Creatures, wherein he hath not any Jntereſt, and 
cannot be known, whether they come out of his Land, is unn 
ſonable. Andhe, who hath the Damage thereby, may welt 
them, and they may be ſaidtobe his Conies,when they are un 
his Lands. And, if other men have other Warrens adio 
againſt whom ſhall the Action be bzought? truly againſt Ang 
them. Walmſley accozd; fo2 the pꝛoperty of the Cohieg u 
in any, n02 can any man ſo keen them, but that they will wen m 
of thewlelves; which is realon, that none can t 
his own Land, unleſs by G2zant from the King, 82 by 
on:if otherwiſe,he is puniſhable in a Quo Warranco, Fo; 
hath the Royalty in ſuchthings,whereof none can have ay 
perty.-And rhisCauſe1s not liketo the Caſes putzon 42 
e, of erecting a Lime-kill, Oye-houle, o2 the like: Fan 
the annoyance 1s by the Act of the parties, who make them; 
it is not fo here. Foz the Conies of themſelves went im 
Aaintiffs Landand he might take them, when they camyy 
ce.5.1046, big Land, and make 77 of them. And 
n A Oove-houle, but he, who is Loꝛd of a Mannoz. And, if 
ther pꝛivate man ereds it, he is puniſhabl „ Let, as 10 
mon Nuſance . But no Action uponthe Caſe lies by any 
againſt him who eregs it. Quod Anderſon, & Beamondconcelaw 
And they ſaid, they had ſeen it ta be inquired of before thely 
Dyer at the Alliſes, as a Nuſance. And this Cale is not lien 
ther Cales, which were put of Nuſances; fo2 there the Tort 
party himſelf, who doth it; but here the putting the Con 
to his ownLand is not any Torr, And, if there be any wang} 
is by the Conies themſelves, who are ferz Naruræ; : 
is not reaſonable to puniſh any other. And Beamond agreed 
the other Juſtices in omnibus, TWherefoze afterward, bythe 
ſent ot Owen alfo, It was adjudged fo2 the Oefendant.s 9 


Ca pp verſus Lancaſter. 


Ebt. Upon a Bill of 70 l. to be paid upon De Air 
asmuch as the laintiff did not ſhew an — 1 
Willams, fo the Defendant, demurred: Foz he ſhewed, Ut 
the Demand was parcelof the Contrac 3 Sothat the han 
was not due, until Demand. And $ Demand _ requſt, 
Demand in Law, by bꝛinging the Action, will not ſerve them 
As 11 H. 4. 18. where one is bound to levy a Fine pen Renu 
&c. But Walmſly,Beamond und Owen held it to be wel 
it is a Duty Maintenant, and theretoze there needs not 1 
mand, as in the other aſes; Foz there the Plaintiff hav u 
any caulte of Action, until a e Act done 5 Le? 10 


not ſo here. Wherefoze they Adzudged it fo2 the lan 
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gym — 
8 


The Counteſs of Warwick verſus the Biſhop 
of Coventry. ; 


bst Upon andObligation conditioned, that, if he paid iz 1, (: 
he p 


BS 
1 


at the Feaft of S. Michael, until Hockinhallithe Chap- 
\ were advanced to a Benefice, that then, Kc. he pleaded, 
he was pꝛeſented to a Benefice befo2e the firſt Feaſt of S. 

And adzudged tobe no Plea : D, Four firſfi5, is to be 


notwithſtanding he were advanced. Foz the limitation un- 
til he be advanced, &c. goes on to the other lublequent payments. 
(@herefoze it was adjudged to2 the Plaintiff, 


— In Edmunds verſus Marks. 

I „bn ' 0 4 ee 4 
n an Obligation conditioned, That if the Defen- (24) 

2 Dun Id come to the e he I2 ye October, 

101 there elect two Arbitratozs, who , with two others to be 

yu by the Plaintiff, ſhall arbitrate ot all ſuch ſums, which 

k th di koꝛ 8 pꝛomiſed to 

lan. to Plaintiff by the Defendant; that then, &c. C 

Tr pleads, That, the 12 of October, he came to 


„cc. and there elected two Jnhabitants of the ſaid 
Irbitrat faciendumArbircium of all Summs, &c. And 
ntif was not there, &c. And hereupon the Plaintiff de⸗ 


- 


Se 


Read verſus Burley. 


R Eplerio.T e Defendant avows the Taking, by reaſon, that (25) 
he was ſeiled of an Houſe, being the Place, where, &c.æx Lett Pod. 555. 
ter brett fo2 years, rendꝛing 61, Rent. And fo2 Kent arrear he 
Wis the taking of ſo much Yarn , and of an Hozſe,and pzays 
Retourn Averiorum. The Plaintiff ſaith , that he is a Cloth-wozk- 
ft, and delivered certain Tooll to be ſpun; and the Cloth-wozk- 
as uſed to take back their Parn by Wetightz And, becauſe 
e were no Weights there, heſent to the nert Qillage ko: 

his; And, in the mean time, The Avowant Diſtrained 
that Yarn being upon his ſhoulders, and the Hozſe,which he had 
lere to carry the Parnz And upon this the Avowant Demurres. 
Wamſly, Beamond, and Owen ( abſente, Anderſon ) held, That 
0s Yarn, being upon the Phitntiffs ſhoulders , courn 

no 


- 
5 


ESSE 


R 


= 
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DDP - 


Poſt..5 96. 


Poſt. 596, 


l is hoꝛſe in the houſe of any vate many 
— and C Ne, an els nor muter 4. — U nels 
anr 0 . > 
hall ot be viftrained inf Rent, unleſs they be Lene tt 
Couchan ntendment, 
cannot might har 
again. But here conſent of 
owner, and with his Paſvity. were a tan 
mon place fo2 weighing, it would peradventure be otherwiſe, 
Beamond & Owen e contra: F oꝝ this Trade of Cloth-wozkers am 
PE bitch careles Tom 10 Periet, n, 
Kiends boat £02 the time , He 19 not hirn 
Cm 
agreed; ben 


Fi 


3 
2 


not be diſtrained,no moe then a Net in a mans hend; as ag 6. f. 
2. is, 02an hoꝛſe whereupon a man reg, 02which is tn a mang 
hand, But walmſly held, that the hozſe tg 

is not to be reſembled to an Hole in a common Hoſtry: fo) 
is in Favoz, fo2 the benefit of the Common wealth ; becaug ; | 
common Poſtry is a common place, 


diſfrainable.- Fa 


where men are to Herbagy, 


85 
7 
Ts 


8 
17 


and K 
1 
as 0 n 
of 27 Ez. It was therefore 


T6 
£ 
F 


5 
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t | 

a) in Banco Reginz. 

at, 

ar 

tof 8 

on; ET 

8 =P 1 
” Edwards verſus Stapleton, 

Mich. 38, and 29 Eli. 470, 

the 

ule sſumpſit: by an Exe "ecutor'of & (1) 
L Teſtato 0 > tor the Defendant = = 
r fo2 im. 
try 

n 


SZ 
= 


2 Cr. 299; 


T4 
w 1 
- * 
1 


; Dotor Barrow verſus Andr. Gray of the Inner Temple. 
Paſch. 38 Eliz. Rot. 521. 


1 


ASimpit and declares Whereas ane Halſhed wag ſeiſed in (3) 
Fee of certain Land in the County of Hertford, and was 
din a Reconuſance of rooo1.to t intitf, and Jnfeoffed the 
1 of his Land; that the Oefendant, in Conſiderati⸗ 
dv hat the 1laintiff ſhould afſign nts himhis Reconufance, 
d to pay the Plant wh be ine ſuch a day; and al 
fin facto, That he alligned over the Keconuſance, xt. The e. 
indant pleaded Non Aſſumpſitz and a fpecial Clerbict found, 
baue the time ofthe Reconuſance made, Flalſhed was friſed of the 
Land ſold to the Detendant, 1 allo ot a Cloſe called Walkley, 
infeoffed one Hyde of the Cloſe called Walkley:and the Plain 
Mreleaſed to Hide all his-Right, Intereſt and Demand inthe 
Land called Wa kley; and afterwards, Halſhed in the De⸗ 
Aadant; and the Defendant aſſumed ut ſopra, #c. And, that the 
Plintif aſſigned the Reconuſance ts the Defendant. Er „ upon 
ll this matter, the Aſſignment of this Feconuſance be a * 
en 


* 


— 
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ent conſideration. They found fo2 the Plaintiff. Et 6 xc, 

it was now moved by Snag and Gray himielf That this q 

is found fo; the Oetendant. Firſt, That a conlideration 10 

lign a Reconuſance Over is illegal, and maintenance, 

foe it is no god Conſideration3 becauſe againſt Lam. 

condly, That by this releaſe of all his Right, and Denm 

in the Land to Hyde, who had part of the Land chargegy 

with the Reconuſance The entire Reconuſance was Diſthar 

then it could not be aſſigned over : And, That the aſh 

ment over was void , and was not any Conſideration; gy 
lun 


that a releaſe. of all the right in the Land 1s a Dith 
bt the Reconſuance, altough it be made befoze Erecution 
And in p2oof hereof a Pꝛeſident was ſhewn , Mich. 26, & n 
Eliz, rot, 1702, in the Common Bench, Hyde verſus Morley, y, 
dita Querela was bꝛought to avoid the Execution of a Stam 
becauſe the Conuſee by Deed ſhewn in Court, had Rely 
ed unto him, being then Tenant of the Land, and , 
all his Right, Jntereſt and Demand in the Land 3 and ith 
adjudged to be a goÞ cauſe of diſcharge 3 but all the Courty 
ſolved fo2 the Platntiff in both points; and as to the fir thy 
held, that theaſſignment of a Debt, 02 Reconuſance to a ſtrang 
is an illegal and void conſideration; but to aſſign it to the Tie, 
Tenant, by was of „hatt ok his Land, is clearly 
And as to the Second, That this releaſe to Hide of all ij 
and Demand in the Land, is not any diſcharg of the Rec 
fo, at the time o 222 he had no right, no a 
Co. 10.50. of Demand in the Land; fo2 the Land is not the 
the erſon, and the Land is only charged in reſpec of 
ſon: and here at the time of releaſe, being befoze the 


on wed, had not any right, no2 demand in the Land; ( 


foze it is not an — 1 of the Reconuſance, And Po 

that he had conferred with the Juſtices of the Common 
concerning the Judgement cited and they did not remember w 
ſuch Judgement:But were ot opinion, thãt ſuch a releaſe am 
any diſcharge of the Execution. Wherefoze it was adjudge j@ 
theÞlatntitr,Vide 25 Afl. 7. 45 Ed. 3. 22. Vide Trin. 27. Placitoſecundy 


Hyde vvſus the Dean and Cannons of Windſor. 
Ante Paſch. 38 Placito primo 


He Caſe was now moved again, and the ſole Queſtion g 
i G) difficulty was, Whether this Action lies againſt the a 
1 koꝛ this Covenant bro en, not named in the 
nant? and Tanfield, fog the Plaintiff, in the TW2it of Exot i 
ved, that it lies not: fo a Covenant ſies not againſt tf 
Executo2 of the Covenanter not being named; as 48 E. 3. 20 
Dy. 114. Amulto fortiori it lies not againſt the Aſſignee, not ben 
named; as old N. Br. 102 18. But, if it be covenanted foꝛ him, 
his Aſſigns, it isotherwiſe 3 as 25 H, 8. Bro, Coven. 32. (Whit 
foze &c. But Popham,Clench,and Fenner(abſente Gawdy)held ny 


— — ———— 


ELIZABETH, in Banco Regine 533 


W none ts 

IC) Ant. 457. 
thou the Land, lies foz, 02 againſt the Aſi nee 1 
5 a wt named in the Cove 


| 


Quia tranſit terra cum onere ) alt the ... 
£ gant. And a Covenant 
an Fecutol in every » Although he be not 
{it beſuch a Covenant, as is to be perfozmed 
y n of theTeſtato2,which they cannot perfo2m.CUhere- 
wy the Judgment wag affirmed. N. Br. 146, Dy. 259. per Brown. 


0.24 
wis e verſus Oh Tria. _ Elz. rot. 101 


TE Cott of he the wit clal $9 fps 3 Se 
lon. 5 
f i (hou! 


Sr: SSESEES 55 | 


D © bod; aſſigned.ov ber any, pars 1 he Poſt. 5 72. 


FE. 1751 n the alt Ke i 10 1 . — 12 
ſat; he 3 ckenvant x£joyns 3 that t eſo , rod. 582. 
x0 bh * act enced Kent's bin , Die aſe 

Is Plat mti ſur⸗rejoyns; t hat at the 
; 2 ok the Bent, he had not any notice of this 

| the Condition. And it was thereupon Demurred , 

i drgued by Barker fo2 the Plaintif, and by Towſe fo2 the 
dant: Clench and P te Lſſy wa KF in Court. And 

It that rhe. 2 mt not congrables F Oz, 

FACCEPLANTE men onto be 18 
after the Condition 1A ny. thereby hath diſp 
eiture. popham e contra is, when the 

Fa woken, the the Leſoz path Clectian to continue the Leal, 

9111 41 election was 
Je cannot at make an an Lie it a cars here, upon 

at he had not Ds og hat ſuch . — 

cfoe his liberty con be taken 

v4 of the Men doe deten 

ko an Entry upon Co tion woken, 

Alſenatton, &c, tc N Conditions, 

dhe Rent, after 1 * is no 

Fs, becauſe , by Jn n not any 

— of = reach of the — which init collateral 

his knowledge, no acceptance of his ſhall affirm the Leaſe. 

M, if he had taken notice of the Condition bꝛoken, and had 

we an Acquittance of the Rent, it barred him of his 

12 But if the Condition be of uch a Nature, that he 

12 oꝛ non⸗pertoꝛmance thereof lies in the Conuſance 
gf the Tele as of the Leſſee, it is otherwiſe. Et ad- Pod 52 
Trin. 39. Plac. 12. 3. Co. 94 2. 


SSA 


I'S 


tak 
n 
e 


— 


| 


hee verſus Dickenſon. Mich. 38. & 39 Eliz. rot. 490. 


Caan 2 Judgement in the Common Bench, and Aﬀſigned 3 (5) 
. the ven. fac, was awarded upon the Roll in this man⸗ 
lleo præceptum eſt Vice · Comiti, quod Ven. faciat, 12, god ſint hic 
Ma ſpace left toꝛ the day of the Return; fo there was not any 


wy fo in the return upon the - Roll, although the day of the 
Return 


—_ — 
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* . — 
return was expꝛeſſed in the Ven. fac. And it was ſaid 
Ven. fac. ought to be awar ded upon the Roll, and ta raves 2 
certain. Fo; that is the Warrant fob the Crit of ven. fc. 
if it be not accowing toit, it is Error, and not amendable. f. 
of that opinon were Popham and Fenner. But Gawd heldyy 
de amendable. Et edjourarur. But afterwards the . 


| Goodale verſus Caſtle. - 


Ction fo2 theſe MNoꝛds, Thou art a common Filcher, a 

Cut · throats, and a Forgerof Writings, After Cervig 
Plaintiff, it was moved in Arreſt of Judgment, C 
Cows were not Actionable. And all the Juſtices held 
koꝛ all the (lows, beſides And a Forger of Writings, no 
But fo2thoſe woꝛds, Popham and Gawdy held, That 
well lay: Fo2 the 8 ſhall be intended of ſuch 
whereof there may be a Foꝛgery. But Fenner e contra 
may be of Writings, the foming whereof is not 
as a Church-Book. And Foꝛgery ſhall not be intended, 
it be p2eciſely alledged, Clench abſente: adjournatur, 


fk \ Deering verſus Moor. 


leaded Not-guilty,The Jurytng 
fed of that Land, with two oe 
efendant entred. kK 


I ynt-Tenant of the Land with aſtranger not named: ye 
the Plaintiff recovered, TWherefoze it was adjudged aim 
bo? the Plaintiff, | 


Auſtie verſus Maſon, 


Kynnerſley verſus Barnard. Hill 3$ Eliz. rot, 424. 


A Ction upon the Caſe ſur Trover of an Hozte, and ſelling in 
and converting the Money to own uſe. The Defendall 
confeſſeth , That it was the Plaintiffs Hozſe , and _ 
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Loos ound, and delivered him to the Defentant, to reſtoꝛe 


| 9 
Court held ; 
8. 4 Ed. 6. Bro, Action ſur le Caſe, and Dy, 121, yet, fozaſmuc 
pints Acion the ſubſtance is the Converſion, and wit wt 
th tt cannot be founded ; that it well might be Tra- 
Io Honey to his own ule, which is not materially ailedged 


Dec „but is ſuper 
ne it to be part of the Jfſue the Traverſe therefo 


Saunen 


92 | 
been a 


| thai 
8 (OMpanto! ad 9 Cone, 
rare 5ymplon and Boyton, That, if he by the Shertffs 
Men, and be re-taken, yet it is ans Erecution fo2 the 
a will: and it ſhail not conclude the party to intoꝛce 
Il his remedy againſt the Sheriff: a multo forciori , 

te two be in Execution, the eſcape of the one, Hal nor 

11 Companion any advantage, and make the Plaintiff 
ne his Execution, and be put to his remedy againſt the 
Neri, who peradventure is nothing wozth. CWaherefoze it 
7 hudged the Defendant. 5 Co. 86. Reſiduum,, Trin. 39. 

1 


Overton verſus Sy dal. Hill. 37. Eliz. rot. 1042. 


9 7* agaluſt an Executoꝛ foꝛ Rent reſerved upon a Leaſe fo: (11) 

pears. The caſe upon demurrer was: That the Pꝛebend co. 3. 24. + 
CTervyn in the County of Cheſter Lett that Land fo? years, 
Rent; which Leaſe was confirmed by the Dean and 
+ The Leiſee dies: the Erecuto2 afligns over his 
fem: tha, Verend reſigns; A new Pꝛebend is made, and 
A Bent. Me , after the Aſſignment , he bzings Debt againſt 
WErecuto2 of the firſt Lefſee 3 and, whether this Action lies 
| the Executoꝛ, after the aſſignment of the Term, was 

lole Queſtion, Gawdy 3 the Action lies not: fo2 the fürſt yew: 351. » 
B bbb Leilre 


Termno Paſchz, T ricelsimo nong 


Leſſee was chargeable , as well by reaſon of the Poſſeſſian, z 
alſo fo2 the 18 E. of Contract; and therefore , although je 
aſſigns over his Term, pet. by reaſon of the paivity of Contry, 
he thall always be chargeable to the Leſſo2 fozthe Rent, agp 
Moor 351. ko that due afterwards, aSbefoze 3 as 44 Ed. 3. 6. Inda ve 
lately adjudged in this Cou@, between Walkcr , and fia 
Ce. 3-22. 3. Mich, 28. and 29 Elz. But where he is not chargeable,by rea s 
thepzivity of Contract, but by paivity in Law, by reaſon of t 
ſtate in him, if the pyvity be transferred, either on the gy 
ide, o2 other, the Action, upon the paivity of Contrag, ig d 
termined : as where the Leſſee alligneth over his 
and the Lefſo2 over the Reverſion , the 
ſhall not charge the Leflee fo2 the Rent due atter tk 
ment; asit was adjudged in this Court, Hillary, 36 Eliz. rot. c 
betwirt Humble and Glover ; and as it ts, where the gung 
removed on the part of the Leſſoz, lo it is in this Caſe; Fat 
Executo2 here is not chargeable by the Contra, but ch 
pꝛivity in Law, viz, that he hath the Term; which beings, 
moved, the Action againſt him kaileth: Fo Pere is not 
Cauſeof n betwirt them,but by reaſon o Term, un 
is in him, and his Intereſt therein. AndSublara cauſa tolliturefe(y, 
CUherefoze, &c, Fenner accod3 the Erecuto2 is not py, 
noꝛ pꝛivy to the Contract, as the Teſtato2 is; Fo? he ſhailme 
be charged but only in the Detinet, and not in the Deb 
Detinet. Quod Popham conceſſit, ſed Gawdy negavit, F02, in 
he occupies after the Teſtatozs death, there 1s no doubt iy 
that he ſhall be charged in the Debet & Derinet, And then Fay 
ſaid, that this Charge is, by reaſon he hath the Term, 
not by reaſon of the Contract. Foz no doubt, if the T 
2 had aſſigned over his Term, although he 
en chargeable fo2 the Rent, during his life, yet when 
bis Executopy are not 4 the Rent due 
death. The ſame Law is here, when the Sante iy 
over the Term, whereby he was only chargeable, he 


* 
* 
be — — fox any Rent afterwards due. Here allo then 


of the Contra is removed from the Plaintiffs part; Foy th 
Plaintiff not _ LR but his Succeſlo2, he is | 
but pzivy only in Law: ſo the Erecuto2 is only c 

fo2 the pzivity in Law. TWherefoze the |Plaintiff cannot hui 
this Aaion againſt him, but during the time that this um, 
by reaſon ot the Eſtate, and intereſt inthe Term continu 
and therefo2e the JIlatntift, after this Aſſignment, cannot um 
tain this Action againſt the Oefendant, Clench accoiD in omits, 
Popham e contra at the fitſt; Foꝛ he held, that the Erecuto ſhoul 
be as well chargeable, as the Teſtato2 ; becauſe he comes W 
loco Teſtatoris, and as he ſhall partake of every benefit which 
Teſtatoꝛ ſhould have done, ſo ſhall he be ſubject to every chan 
wherefoze, he by his own act, ſhall not avoid this Action 

him. But afterwards , upon better adviſement, he held; 8 
regard the Plaintiff is not party to the Contrad , 

p2tvy in Law; and the Oefendant is not chargeaigg, by ran 
of his own Contract, but by a pzivity in Law, the cauſe d 
his Charge being removed by the Alignment of his Cem, 
that this Action ſies not fo the Plaintitr agatnſt him. WA 
foe it was adjudged accowdingly, 3 Co. 24. * | 
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2 


Hampton verſus Boyer. 


97 againſt an Erecuto2; upon an arbitrament, made in the (12) 
0 time of the Teſtatoꝛ. It was demurred in 5 


SA 


4 FT) 2? becauſe the Teſtato2 might have waged his Law. 
in Fudd; without argument, that it tay not. | 
75 | Meryll verſus Robyns, Trin. 26. or 36 Eliz. rot. 786, | 


38 


T2 


ror of a Judgment given a Watt of Entry upon. Diſſeiſin. | 
Pie Erro2 aſſigned was; becauſe the Shertff returned u , 1 
eit the names of theSummoners., 02 Veyots. And held fo? this | 


. G. tobe Erroz; fo2 if there be no Summons made E 
01 cannot have a Wit of Deceipt Et non conſtat de Netzen, 
ah whom he ſhould have it. WUherefoze it was reverſed, 


SS 
2 


Williams verſus williams. 


— 


ri Trio. 38 Eliz, ror. 740. Hill, 35 Eliz. rot, 597- * 


6 e facias, by Jo Williams, as CLAN of Emme Williams his (14) 

| » againit Williams, the Defendant, to have Execution Moor 342. 
%. Damages, recovered in a Wrtt of Dower. The De- Fot 56s. 
kant pleads , that he had bzought a Writ of Erro2 upon | 


this , againſt the Demandant, in the Writ of Dower; | | 
ad ſigns fo2 Erroz, becauſe the recovery was again him | 
auit,beingan Inkant. And that, pendente ceo indiſcuſſo, The | 
in the Writ of Dower died. And that he had bzougyt 
s 


IE 


X 


rit of Erro2 Corani vobis reſidet againſt the Plaintiff, 
: 02, quod adhuc pendet : and Demands Judgment; fi 
jeadeaceBrevi deErrore indiſcuſſo,Executionem habere debet. And it was . 
Demurred. Fenner; J doubt whether a Writ of 
inthis Caſe; becauſe, the Demandant in the TUrtt 
erer being dead, the Eſtate recovered is Determined , 
which is the puncipal and therefoze the Writ of Err} is de⸗ 
ume. Secondly 3 conceive , that the cn ſigned | 
dntErro2 : Foz Dower is favo2ed 2 and a Feme ſhall not tarrp Pon. 5c7 
Dower during the BYinozity of the Tenant. CUherefoze a 
ecovery againſt him, aithough it be by default, is god enough. 
(But to tyispoint none of the Juſtices ſpake 3 fo2 it came not 
Min Quefttion upon this Action. ) Thirdly , if a tit of 
lies, J conceive it to be a god Plea: fo? it is not reaſon 
have Execution of an erroneous Judgment, when no De- 
tan be aſſigned in the Plaintiff in the TUzit of Erroz. 
ck that opinion was Gawdy, as to the laſt point; Bec 
te appears not any default in him, who purſed the Wrtt 
Etro), in not p2oceeving , oz neglecingtop2oceed therein. 
Utthe default which was, was occafioned by the death of the 
Defendant, in the firſt Crit of Erroz. But if the Plaintiff 
the firſt Writ of Erro2 had been Non. ſuited in the firſt Writ 
CErroz, 02 had diſcontinued, 02 were lack in the proceeding 
rein, there peradventure it would have been atherwile. ut 
Gt0 the firſt point whether a Writ of Erroz, to reverſe the 
Wgment fo2 rhe Oamages , the püncipal being determined 
y 


SuSntxy 


I3 
= 


LEES 


S 


88 


12 


1 


ES 


* 
A 


E 
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Vide Paſch. 
34 B. R. 
Plac. 2. p.223. 


by the death of the Oemandant, Popham,and,Gawy held; that 
this Writ of Erro2 was maintainable, to avoid the Judgnyy 
of the Damages iber is as well a grievance, as the jg 
of the Land. And ik there be a recovery ina real Anign gf 

Landand Dammages, and the Tenan:, againſt whomthe . 
covery is, dies, aud the Deir, who ought to have the Weg 
Erroz, in reſpecof the Land, will relcale all Wits of Eng, 
yet the Executoꝛ may ſue a Writ of Erro2, toavoid the Jug, 
ment fo2 the Damages: fo2 every one, who hath loſs, gz 


have a remedy to red2efſ ft. And ſo it was ruled in yh 


Court in one Nichollons Cale 3 that an Execute ſhall majntag 
a ({Irit of Erroz to reverſe an Attainder agatuſt his 
tot 1 be reſtoꝛed to the Teſtatoꝛs Goods ; ö 
by his Attainder he had loſt his Land, which is the 
Thich Caſe Fenner ſaid he remembꝛed; and that it was lo 
by the opinion of thzee Juſtices againſt ane. But, agty th 
lea, Popham held, that it was a gad Plea :; if | 
been alſo alledged, that he aſſigned Errozs upon this (hy 
Rave Side e 19th e e the Pied 
Jave urton,. &c. E 
Aſſign his Erroꝛzs; otherwiſe the Plaintiff will never Un 
Nel gung e the ite 2 Dee on, 9” bb rds E 
eli em De t 5 t 775 185 
ſhall be awarded againff hi Andit was not any anſwer, 


(15) 
Moor 474. 
Poſt 591. 


1. Reſidum. 


Heddy verſut Wheel - houſe. Trin. 38 Eliz. rot. 93 


Reſpaſs foʒ the taking of a Cow. The Defendant uin 
T becauſe the Town of Northampton ig an ancient Cum 
that King H. 7. Anno 11. Regni ſui; tanted to the m 
Burgeſſes ot Northampton, unam Feriam annuatim to be holden 
the Feaſt of St. Hugh, cum omnibus libertatihus, & liberis conſi 
ad hujuſmodi Feriam ipectant. vel pertinent. And ſhewg, 89 
a Fair their holden, I. 8. ſold that Cow to the Plaint he 
upon he demanded a Peny fo2 Toll, and becaule the 
refuſed to pay that Peny fo2 Toll, he Diſtrained that Ci 
as Bayliff, fo2 the Non-payment, And the Plaintiff therm 
demurred in Law, The (ſole queſtion was, TUhether ey 
Gzant there be any Toll to be demanded 2 Foz if it were du 
it was agreed on both ſides, that a Oiſtreſs might be tan 
fo2 it: and that the Defendant', as Baliff, and one of ti 
Cozpozation, might well diſtrain fo2 it. But it was um 
fo2 the Plaintiff that Toll was not demandable, unlsy 
Giant from the King, oz by Pꝛeſcription. And it cannot 
here by Preſcription, becauſe it is a Fair newly Created: A 
by G2ant 3 fo2 there be not any woꝛds of G2ant of Toll: W 
it is not any Liberty, oz Cuſtom ef common Right appertilt 
ing to a Fair; and therefo2e it paſſed not by the general 
cum omnibus libertatibus,&c, But it was argued to2 the Defendilh 
That Toll is a thing of Common Right, due koz the Cl 
of things (old in Fairs 02 Barkets 3 and fo2 the better lum 
ing of the things ſold, and into whoſe Pꝛoperty they be le 


ſed: And therefoze by the G2ant of a Fair, cum libertatibus ad fen 


pertinet 
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. g A 
dent. dec. it well may paſſ. And of common Right aPeny ſhall 
bald fo2 ſuch; unleſs in places, where nothing, o2 a greater 
dumme ig by pꝛeſciption to be paid, / ide 9 H. 6. 45, & 14 Ed. 4. 9. 
refoze, &c. Popham; Toll is not aà thing of neceſſity, no2 au. 4, 
nt to a Fair fo2 there be many places where no Toll. 
if Toll had been uſed tobe paid, no doubt, but 
of a Fair it had well paſſed, without the wozds, 
Money ano „the King may Frane a 


} 


although it be a C 
cauſe his Subjeas ( viz. the Uendees „ 
: But the Ring cannot AP- 2 Inſt. 226. 
me Toll, but it ought to be a petit Sum, as 
alleſt Coyns,02of leſſer, 


SEEHESSar S225 


ſe the other Juſtices were abſent, Adjournatur, Vide Re- 


8 Mich. 39, & 40 Placito 29. 

* 7 Cadogan verſus Powel. 

Au K | . 3 
ſim udgment given in Afiſe in Monmouth. The (16) 


"Rror of d 
|. 02 Afligned was; Becauſe Andrew Powel had b20ught 
againſt William Cadogan, and John Cadogan, de quadam por- 
weDecimarum renovant. de 300 acris Terr, in Staveney. William Cadogan 
Nul Tenant de frank-tenement Tenementorum prædictorum in 
nv poltorum, & in Querela ſpecificata named in the TUrit, and if not 
Nul tort, &c. John Cadogan pleads, Nul tort, And the Aſſiſe 
Quoad placitum Willielmi Cadogan, fitdg,Quod non fuit aliquis 
Teens eorundem Tenementorum in viſurecognitorum poſit, & in Querela 
ent. in Brevi nominatus, Et quod idem Willielmus fecit nul Tort, &c. 
further find, that the Plaintiff was ſeiſed of the 
ne by the ſaid John Cadogan diſſeiſed, & c. And there⸗ 
ent was given, Quod querens nihil capiat per breve verſus 
m Willielmum, ſed fit in miſericordia. Et quoad J. C. That the 


E recover, &c, And it was aſſigned fo2 Erroz, 


* 
= 


SA 


e Judgment ought to have been intirely againſt the 
: Fo2, when it was found, that there was Nul Tenens 
&c, the rit abated in all againſt them both ; And Judg- 
| * 0 have been given fo2 the Detendant, But it was 
d, That this Aſſiſeof Tithes, which is given by the 

ite of 23 H. 8. ot Tithes, is well maintainable againſt any, 
the Tithes. And it is not requiſite to name the Terr⸗ 

ant: and then, although it be kound Quod die Impetrationis 


s non ſuit aliquis Tenens eorundem Tenementorum, & c. That is to 


ine 


eemesd, Quod non fuir tenens of the Land, out of which the 
nnot x &c. which is not material. And in P2ook thereof vide 
An WY 246. 3, Brey, 267. 31. Al. 31. Dy, 84. But all the Court held, 

: renementorum in viſu polit. & in Querela ſpecificat are intended 


Tithes themſelves; and of neceſſity there ought to be 
t named, otherwiſe the Afſiſe is not maintatnable ; 
then the Allile finding, That there is not any Tenant named, 
taught to abate, Quzre how it can be: For, when it is found, that he 
Weed, until by John diſſeiſed, It is therein found, That John was the 
or, and Tenant 3 For it deing of Tithes, which are in pernancy, = 
remaine 


ena 
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(17) 


Ante. 384. 


Condition, was 


Co. 5. 110. a. 
Co. Lit. 114. a. 


remained always Tenant of them to every. AQionzAgd could not diſpoſe of 
it, as he might of the Land it (elf, But: notwithſtanding , fh this 
cauſe, the Judgment was reverſed, | :;; D 


The Earle of Pembroke verſus Sir Henry Barkley. 


Quod vide Ante, Paſch. 37. B. R Pldos. 
E Rror was bought of a Judgment 3 and amongſt the Ct 
E Aſſigned, oe point in Law, that be renehs 
fl . But the Juſtices and Baron 
not hear any argument, in regard it had been piſputed: 


hem betoꝛe the Judgment given; and, fo2 the greater ame. 
lden ta be a Condttion, and by their . | 1 
toꝛdingly. But now divers other Ertoꝛs aſſigned; '# 

Becauſe the 1h 


were 
the aaton is an Action upon the Caſe foz: 
to ererciſe the Oktice of the Keeper-of a Malu in 
Fromeſel· wood; and ſuppoling that he. was ſetſed of the 
of Stok-Triſter; to which Yanno2 the Oklice of the cuſtoyy 
the ſaid Foꝛeſt appertained;zand that he, and all thoſe,whoſe, 
&, 


7 
1 
. 


time, whereof, &c. by reaſon of the lard Dffice, had had, 


Omnia bona, & catalla toris-fatta within the ſaid Foreſt, except 
& catalla forisſacta ſecundum aſſiſam Foreſtz,&c, he ond 
be a pzeſcription to have omnia catalla foris-facta, &c, Ant 
there be Damages demanded, and given fo2 a]Þ2ofit, whic 
could not have. A ſecond , Erro2 aſſigned was; becauſe 
diſturbance is alledged, that he 23 Decemb. 35 Eliz, de 


William Wheeler to keep Staver-dale-walk within the Fore A 


an Aſſault, and hindzed him to receive the cuſtod | 
lalk, ac alia proficua (and Doth not ſhew what Poofits) lt 
ald UWalk emergentia colligere non permiſit, ſed impedivit( { 
ſhews not Howthe diſturbance was) 11 Ed, 3, Treſp, 112, ff 
Erroz aſſigned was 3 becauſe the diſturbance is all 
23 Decemb,per quod a prædicto 23Decemb 35. uſq; 10. Feb. next fill 


ing, he loſt the ol the the e; and he ſhews not 


cauſe whereby he loſt t ooo om the 23 ok Decenb at 
that he loſt the Þ2ofits t 23 of Decemb, And yet Dam 
are given fo2 that time allo, where Damages are not to | 
given. Foz it is not alledged, that he was kept out from iz 
ererciling of the Dffice , noz any diſturbance after the »1 « 
Decemb. N02 with a Continuando. TUherefore fo2 theſe Etta 
e ns Me e HCG 
a I awar 
Judgment ſhould be reverſed, : f 


— aw. +. ed. 


nr OO IO — 
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le of __ cat7 3 


this 1 Roſs verſus Moſs; 
V ker younhe th the in the Bench in 1 8225 of a 11 5 (18) 


from _ . 869. 
Ant. 455. 


. ch he was fo ik 
* cauſes, it was help 


Tube Lord Audley verſus Pollard. 
£, It was A, Jultices, © 4 (ig) 
= 1255 3 y "6 o 
Fine is not be — 


1 wow of the Stare 


Es ing zur Moor. 450. 
be by 


ary. nk 
is command, who 


1 ton of lite 7 — ces in Serjeamts- ſn 
n- about 
55 ale, and they were of the ſame — 


Morgan verſes Johmſon. 


Paſch, 39 Eliz. in COmmuni Banco. 


| aBtll,whee in thi#manner,Memotandum, That 
| ) 4 _— do —.— ſelt to John Margan, to ono him with 
* Wonies, as — — Brother oweth a — oe whereof, &c. And in 


Nt, he More 3 


Tho. Johnſon, owed to 5 ned; 
Wrattor 1 ae wa euern 


it unto him 401. and 
ALS te Phan ESE: 


the Orbt is | 
T3 Collateral matter. As an 1 Deen 
thin a Indenture. CUherefozette- was a koꝛ the 


ceee Wiſeman 


A — —-—-— -.. 
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— T — 


Wiſeman verſus Crow. Trin. 38 Eliz. rot. 2302. 


(12) 1 upon Demurrer. The Caſe was. Tenant fo! 
Poſt. 570. remainder to Tho, Wiſeman in tail, remainder to 12 
Co. 3.60. b. man the Plaintiſt, in Fee. A Writ of Entry is bꝛuught 
St. 14. EH. c. 3. Tenant. fo2 lite. he vouched Tho. Wiſeman the firſt T 

Tail, who voucheth the common Uouchee. And ſo * 
was had, Tenant fo2 life dies: Tho, Wiſeman dies withous 
John Wiſeman the E enters upon the Detendant, u 
him, and, upon matter Ddilctoſed in pleading, aft 
gument of the Serjeants, it was adjudged to2 the O mg 
by the opinion of Anderſon, Beamond, and Owen, Foꝛthis Ry 
a 15 is out of . 5 nmpoogey of the 28 2 
N 14 Eliz. Helge p er xtend only to reſtrain the Re coveries ** 
Tenant fo2 life only, as tenants: whichat the Common 
a bar to him in remainder, = as Recovertes; alſo whe 
nants fo2 Nite are: only vouched, and none who have the ti 
ritance, 1. in Kalt eto. Bur here Coby his RE of the 


chat ig hat en de la 4 glu Wendt Wand 
n ry. 4 d 
againſt. Tenant in 1755 he who path the Inherits nic 
rty tothe Reco: 15 bi nring every other. But, if ons 
— . was only in z and no Partp to the! ical 
it might AAA e otherwiſe, But here it is maß 
arent; of 1 5 5 — . s youg) 0 5 
a , recipe I 
—1 4 he N 5 * t in real 485 
in remainder; ty 2 is 
Life. And Anderſon Gate was fo adj | 
the 8 Bench: rit of Exroʒ 
brought, and fo oint in Lam t 5 
er part of the uſtices Loft 1 ench, and the N 
of the Exchequer agreed to afficm the Judgment. But it 
Co. 16. 46.2, After wardg reverſed {028 poiut in pleaving and not 4 — 
ter in Law. But Walmlley argued to the contrary. Foz the lu 
ter, and intent of the Statute of 4 Eliz. is to reſtrain Recobam 
a ainſt Tenants fo2 * + that the thould no! not bar uh 
one ut! 


who 2 e 1 
9 5 Ehle, and be covenou . 
Re maler who 5 | good ai 


not to be 5 
18 — ned Ker Tenant fl 


id, that this 
againſt Tenant in Tail in Remainder: that, &# 
92 the he 47 is pꝛincipally again e 
it gment is only againſt him fo2 the Lat ay, 
againſt him in 1 only toz the Recovery in valll 


it is diregly within the Letter and Purvfew of the 

and wit oy the intent to be 14 CUherefore, 4 oy 
notwithſtanding theſe teaſons, it was adjudged fo? the Ot | 
dant, 10 Co. 43, Co, Enteries, | 


a 
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| lent ane Masa Ante, Hill 39, Pl, 19. 
ng T ji all the 90 8 
A. Wk n- 9 


* 
= *\ 
. 


LIES 


Wh) Anonymus. | 
Ae vpon the C wens, Thon art aCorn-ſtealer, 
A Utter Gerig fort 


fo t-guilty pleaded, It 
"That an on lay not fo2 t theſe wow? _ 


; Tt mi 1 be il ang tun — — — 
+ Sed non: 1 — — 5 

e 
Com ſtanding Br 


3 — — — Caſe. 
Francis Throgmozton ; becauſe he 


of Pence in 2 a Tommon Bar- 
of Warwick; 
FETET was Teer cutie cof, — 


Cecez Anderſon, 


Termino Paſchæ. Triceſsimo non 


1— and Clench J uſtices e ee ſſiſe there. The 
dant pleaded Not- ꝑgulty, and * 
81 in 95505 of ny 


t os to 2 E10 
Her, 5 * 
E only - one peo 


Lama ; fo? 
ports notan . any one, without cauſe 
— 2 r ko de Endictep, dut that an Anion wile 


him. caherripon it was adjourned. 
Hunt verſus Singleton. 


* tut 
14 

. 

0 


2 


t w found Aer dia, that 
85 188 TC on 
Landon. was then in 


12 


Wheat, 8 Chuiſtopher Beſt, 


Ower, The Tenant made Default after Default; lu 

upon Tho Thomas Beſt 48 to be received foꝛ his Term 
unto him; befo2e the Coverture : and he was received, an 
Term ſaved. bes Quefttion now was, how the 

Execution ſhall be; fo2 if it ſhould be Quod ceſlat executio 

the Term , ſhe hou not then have the Rentreſerved 
the Leaſe. "And all Juſttces argeeds that the Judgment 
= be _— enerally , thi ſhe ſhould recover Sein 
|  theP nd, (the being Gavel-kind ) Am, 
that the it 91 6 Execution ſhould be ſpecial, that the Si 


riff ſhould not ouſt the WR: ; * that he alben 
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vertion n being in the Queen. 
comanped an have it 10 be von ſo in 
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N - bd eli 34S & 
þ +" Bradbury5ver/us Reyocl.. TY 


againſt him as Erecuto of Tyrrel, The Defendant , ©”) 

that T 5 1— * chat certatmu of his A 406. 
the hands, and afterwards Admint: 
1 to be had deliw ered the 

1 ry. hin, 1enould nor have prg Cr. 89. 


Ante 102. 460. 


itteD — 


, Wer, iNErgard 1 1 charge⸗ Go. 5. 34. 
wt — 17 ſon Tort, &c. 
l matter ex poſt facto. 
eeefo! ents r — 21H, 1. +9 Ed. 4.47.2 R. 3.20. 
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the Can 5 
» abſente Anderſon, It m— 


Chic was at Northanpeon, > | 
Muged fo2 the Plalkrtiff, 


| 7775 Blundons Caſe; by 
1 E an Obligation, Conditioned to pay an Annuity at (25 
he ber = 1510 15 


fans . 


aan ont paſt, w 
tte Feaſt of the — and 
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- 


Fereby verſus Lurkyn. 


Auch d and Declares, that the Defendant in Conſiderati⸗ 30) 
on Plaintiſt would make a Leaſe unto him ot ſuch Land, 
ſumed to pay 20 1, And alledged in Fado, that he had Lett the 
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(31) 


- ._ Seiledof-a great 
_ theeiveff was 


- Cr. 686, 
Co. lib. $. b. 


» Cr. C86, 


7 and the D 


But t Court rt held that the pꝛomi 
rake a Leaſe, ie mapbe Not ae eaſe, viz, at Will, w 
determine 
an Action. her be the Judgment was ſtayed. | 


 Willoughbiss Caſe, Par fn Be. 16.1250, 0 

©3441 | ly; 

Ercival-Willough and Br et 5 wi — the Col | 
P*aicrmacis W Gabby, (alt Se . Willoughby 


== Es 


that We was: ener weeks gone i 
n twenty ſui pe 
ele to deen der i w that 
be well guarded ; and 
ſome of the 


. be any f 55 
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1 Termino Trinitatis, 
Triceſsimo nono ELIZABETH, 
in Banco Reginæ. | 


— . 


Williams verſus Williams. 
Ante, Paſch, 39 Plac, 14. 


Caſe was now again arab, who n the. ©) 
Eta Asigned. T That a L . 
verp was s againſt hm hypetaul in Don 5 Dower. 2 Ante 557: 
* (ar 5 age. 'Th ſecond : 02 tas Sr 
was not Terr-tenaut at the time of _ 

ht, 102 ever fince. Foz the firſt Erroz Alsigned, vide 6H. 8. 

"Default; Br. 50. Dy. 104. 17 Ed. 2. Saver Default >. Fol 

t for that t hat he ls not err-tenant : although itbe ſaid, 


thing in the Lo. and nd then ye Ange Be have a 
of Err: et yet here he lo 0 £ 


3 in 6 Ed. 10 ab [t tab 
Ne tenure ave a CUrit of Err 15 


at therein ree-ho A La es habe in Rev vhat he 
y the Judgment; but it is tis otherwiſe of bim, vt 1 — : 
Cr dherefoze, &c, Gawdy, aS to the firſt 5d it to be 
; 7 5 an Inkant by Defalt differs not from an 
nd in Primo Mariæ, Dyer, in Anderſons Caſe,fit is Ru 
1 Argument, that a BRecoverp againſt an Jnfant by 
af Wi another Fo Frecipe S erroneous, But Popham, and Fenner 
Foꝛ Fenner ſaid That Witt of Dower was favoured : 2 Cr 117.392. 
who the Cena oble, thatthe D Foz, if enten tho Demandant be DRE ban ys. 
n M4 5 1 Rol. 796. 
| TED omen ſhould never recover thelr Bowerg owers _— 
abe the fr 


nd benefit thereof. 02 the Tabgment 
nt, w never * cat ſth 11 tuner the 
again{ him by Default 


$ cauſe. And Popham ſaid, ya — 1 not — 11 — 
a Writ ot Dower, and another Præcipe. #02a Recovery a« 
an Inkant by Default, is good in both Caſes, Foz it 
be miſchievous,if the Demandant,who hath Ri G n 
ed of her Right, becauſe the Tenant is an In „ 
IR T0, if that ſhould be ſuffered, all Land, Whereta 
ght of 1— would be put in an Inkant ag ainſt᷑ 
— —4 not be had a good Recovery, and it is not as 
miſchievous on the other ſide. 0 if an Inkant, having 9600 
it, he may have his (Urit o Bight, But Gawdy e 


un 
el 


* 
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h it were a greater miſchief: pet it is to be ſuffered ra 
ave the Law to be changed unleſs it be by Parlan 
on-age ofthe 


8 


eſpecially,if they have the Land — 
that an Inkant hath the Land baſe thi 
peradventure would not then be allowed the 
naney might Purpolely of Covin be put into him, to 
Demandant. UWherefoze, &c. Fenner as to the ſecond 
that he might well aſſign it fo2 Erroz, to 2 himelk a 
the Damages: but the other es did not ſpeak thereto s4 
adjournatur. 

Rivers verſa Oodskirt. Trin. 38. Eliz. rot. 794. 


Rror of a Judgment in the Common Bench, in an 

E Toer, where the Plaintiff Declared, Quod cum — 
ſuit de 40 l in quadam Crumena exiſtent. ut de ſais proptiis, m x 
45 any | found,and converted them to hig 
— 6 ße Be — — omen the Plaintif c 

40 l. Defendant pleaded Not- Guilty, and found fit 
r: and aſſefſed fo2 D . a 

ofts 20 s. ntiff had 
enuſe he ale that he 
£ 5 
pf 400 Ce, and the Converſion is alledged a 

n tntirely fo2 both. Sed non allocatur, Fo} 

intended:and ſo is 21 H. 6. in Detinue, Seco * 


* 


converted in retardationewlk, 
was it. And of that opiniah 
theresf,reliedupon 25 Ed. 3.40.8 
| uſtices e contra; Fo? the Exet 
de of the Teſtatozs Goo de bonis ſuis propriis,t f 
eclare. And pet the converfion of is in retardationem Exec 
Teftamenti; ę thist an was taken in the Counteſs ot kula 
- . Cale in this Court, & yet held to be good: fo; theſe v | 
but Surpluſage, which do not abate the Count. The third 
ned was; becauſe counts but of 401, — my andthe 
| and Cofts afligned bythe Jury exceed the (lum,whered 
he declares;which gught not to be. and therefoze it is erroneols: 
any to that purpoſe F3 H,7.,16.15 M. 6. 17. & 2 H. 6.7. wert cited, 
non allocantur; Foꝝ the Damages ought not to be aſſeſſed max, 
n whereof the Plaintiffhinfſelf hath counted: but, becaul ie 
Ante 544: it might fo2 a lon le have depended, they maybe 
. ther d, and increaled. F oꝛ Non conſtat at the time of the 
tlaration what the coſts of Suit would amount unto. But, f 
co. 10.117->. the Damages and Coſts had been intirely afſefſed at moꝛe 
are mentioned in the Declaration, it had been ill. F02 Non Conta 
but that the Damages exceed the Damages mentioned in 
Declaration. Wherefore it was adjudged acco2dingly, and 
fir Jerdg ment affirmed. Wed 
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* Web verſus Poor. 

10 

Laion f02 theſe woꝛds. I will call him in Queſtion for poyſoning my 
gin! — make no doubt to prove it. After Uerdiqt fo2 the 


it was moved in arreſt of Judgment, That the 
Jos we were not actionable; fo2 it is not any direct 2, 
10 


I 


he poyſoned his Aunt. Sed non allocatur; Fo2 it cannot be 
direct, when he ſaith, Ne wil call him in Queſtion,and maketh no 
t ell Secondly, it was alleyged , That the Action 
it is not ＋ » that his Aunt was poyſon- 
x otherwiſe it is not ony's 
it | enbed, — 1 hen never did any 12 
That he was perjured in wii. ourt, although he never were 
4s Acttonable. * Wherefore | it was adjudged for the 


Eo 


of | n verſus Fay. Trin. 36. Eliz. rot. 948. 
n upon 4 — agninf the Defendant , as —— of 


AS rleys in 


af the year had the ſaid Par ich a com- 

„ind ag common = the common ule of the 
hy Sows of the Pariſhioners at any time — 
fo2 the encrecte or Claves, and wy wo 


ſ ant being 
Jas kept any Bull — Boar Boar thre;by realonwhere 1 5 


ame 
ES 0 


4 ag wwho ary p CE Cuſom: 
2 Ms bis tio 


— verſus Raunt, Mich. 38, & 39. Eliz. rot. 15 5. 


{fro of a Judgment in the Co mmon Bench in Debt upon 

Nau ſom Informatus, The Erro2 Aſſigned was, That the Oe- 

at 17 1 time of the ment, was within age , and 

op Atom , CUhereas he ought to have appeared by 

| þ- upon two Scire faciastlyo Nihils were return- 

a ee it was pay ped, That, fo2 this cauſe, the Judge- 

everſed. And by Gawdy, and Fenner (cæteris Juſtici- 

end) it was therefoze reverſed. Fo2 Gawdy (ai . If be 
we within age, at the time of the Judgment given, 

dere not-ſo at the time of the Erd biought, it is berg 

an 


(3) 
Rol.50.72 77 


ffence. Sed non allocatur 3 Fo his due 6. 
Far: as to 2 Cr. 331. 


(4) 


of Southampton. UWhereas, within the. Ro 09.559 
rich there is a Tutom th that the qe there at all >: 355 


(5) 
1 Rol. 287 
2 Rul. 573. 


2 Cr. 51. 


2 Cr. 781. 
2 Ro. $73 
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Ant. 562. 


0 


and is triable per Pays 3 and nat like to an Erroꝛ upo 


Termino Trinitatis. Triceſsimo nong 
a 


ü Fla 
02 a Statute acknowledged by one within Age: Fozt 
reverſable but by Inſpeaton. But here, in n be x 
fendant made default upon two Nihils returned, its 
Triable , but it as a Confeſsion. Wherefoe it 
cauſe reverſed. | | 


not m 
was foythy 


Bradſhaw verſus Eyr. Hill, 39. Eliz. rot, 532, # 


T Reſpaſs de Clauſo fracto itt Abney. The Defendant 
long time . &c, one Nicholas Bagſhaw was | 

place, where, &c. in Fee; and, that one Godfrey Fuliany 
Seiled in Fee of an Pouſe, and twenty Acres of Land As 
fozeſaid » And, that theſaid C. F. and all they, whoſe Eg i 
have had fo2 him, his Farmers, and Tenants of the Þ 
common in the ſaid place, where, &c. fo2 all their Be 
times of the year, as to the ſaid Tenement appertaining; In 
that the ſaid G. E.infeoffed of the ſaid Tenement the ſax, 
and, that afterward the ſat N. B. Lett unto the 
the ſaid Houſe, and twenty Acresof Land, with all C 

2ofits, and Commodities thereto appertatning, vel way; 
vel uſitat: cum prædicto Mefſuagio; and thereby juſtiſieg the 
in of his Cattle to uſe the Common, &c. And it was 
demurred. The matter in Law was only W 
Common, being ertinc by the-Unity of Poſſeſsion, mon 
vived by any of thoſe woꝛds? Oz, whether it may not ax 
agsa new G2zant of Common ko ſo many years ( and ez 
and Fenner(Popham,and Clench abſentibus)tt was held cleft} 
this Common was extinguiſhed by thir Unity of Polch 
being Common appertenant , and cannot be revived agile 
though a Feoffment had been made of the Land, 9nils 
ſatd, that ſo it is of Common appendant , and, as to kkifhk 
pore, there is not any difference betwirt them. But th 

hat by the Moꝛd of the Leaſe Of all Commons, Profits, At ur 
pied, or uſed cum Meſſuagio, & c. It is à good Gꝛant of a nem: 
mon foꝛ the time. Foꝛ, although it were not Common 
hands of the Feoſtog, yet it is Cat Common uſed 
and. 24 — not the ſame Common it was belt 
is the like Common. But becauſe there was not 
averment , that this Common was uſed by the Leſſee u 
time of the Leaſe, it paſſed not, and it was therefo2e qu 
to2 the Plaintiff. e 


Wiſeman verſus Gennings. Trin. 48. Eliz. rot. 50 


U Special Verdict the Caſe was, That 4. Tenant f ln 
rematnder to B. in Tail, remainder to R. in Fel; 
ſuffers a Common Recovery with voucher of B. A. dies, 8M 
without iſſue. TWWhether K ſhall avgid this Recovery Wi 
Statute of 14 Eliz, was the queſtion. 


Popham 3 it hath aug 


been here adjudged a good Recovery to bind the remain 


Fee, notwithſtandittg the Stat. of 14 Eliz. And being bu 
into the Erchequer-Chamber , all the Juſtices agreed u 1 


—— ——_—_— 
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the matter in Law; but reverſed it fo2 the Foꝛm. 
ao that opinion th le Court now agreed,and would not 


t ment f0 
12 on in this Cale. herefo2e it was ad- 
o the Plaintiff. F 


25 5 200+ ſos Brown. Mich, 36,8636 Eliz, tor. 142, 
xt: 02 10030797 £45 4 


A upon view o the 

8 De, 

ar, the the Declaration — not ad 7 
4 4 $44 4 


i} * 
Müh. ou, Parſon of St, Patchers 
pr n 10 11 5 1 


25 I e won; Thouare a Wieeh zo aGarttrer, After (9) 
15 a 1 1 moved . hat the wo Sou: not 2 
0 they E and) if houſe ite witch: 
ment 10 3 
© manuer, be tall and upon the-Piitop, So, ***"" 
it 18. a-flander , and a {ood coſe Action, 


| was adjudged fo? the 


cen, verſus Halle wel. 


e Lirchfield was 10 0) 
Pliai! afterwatds appealed to the Ar- . 
affireny , arth and adjudged ur ſupra st 11 10.15 
he ſued a C on to the 
and e then 
another Commiſston 
| And now a 120 — 
| 0 02 it was laid, That by t e 
of 25 H. 8. yh 1 nat; and th , that a Sentence — the 
8 ſhall 1.5 nd then this ſecond Commiſston 
Int well ft was thereto ſaid, that the Queen 
kth by Law an 1 power to grant Commilſstons to re: 
7 not 1 ＋ Statute of 25 H. 8. And 110b 146 
Cty bet times. And of that opt- *** 601. 
ene But, bet 12 new Caſe, they would 


D DOD 2 Rogers 


Termino T rinitatis, Tricelsimo nono 


. 


Rogers verſus Bids. 571 3; 150 rp a 2 
| it Th 14 IC 
194525 upon an 9 The Defendant evans pleads an 


* 
e d 


11e "x 

the Ven, ar 8 
"Vide 7 Ed: qui 5 af 
lg 120] 81101617 9] 


Harvie 9 O fuel. Ante, Paſch 39: Fug 2 Wen 


hs 1 
He Caſe was now mobed again. Fenner held, Eben 
Ant. m tiff might well Enter, no ding his ac ti 


Co. 3 64. Rent ; 5 becauſe £ not 
dior. 45s dition; ag 4 Ed 1 nog 17. Kenan ind bs EEE 
and dies, the Loꝛd accepts L.4 1 from have 1 
notice of the F 9 


[i] 

reliefs. So 2K. 2. Tus —— 
Reverfion , and takes 
410 Rent unta him, 

Atturnment. The Condition 
dt. of the Rent is not any barr. 

rence betwirt a Condition anne 8890 
and any other Condition. But 1 in bot Caſes, the 
cept e ent, 1 is due after cf ondition byo 
penſeth with the Condition b if he had 
time ot the Condition — but 
notice of. t to be bzoke 
murrer, 
is not an 
barr to . 
at would habe 
of the Altenatton, (Uherefoze, &c, Popham I. 
as befoze. And thereupon it was adjuwged col the : 


ac where 7 „the d 


Bate verſus Rockwood. Paſch, 39 Elz rot: 97. by 
; Whit 


Rror of a Judgment in the Common Bench, in 100 1 
theſe Mods, Thon art a ſorſworn kellow; For by 5 4 
thou halt hanged as true a man, as thy ſelf, The Erroꝛ aſs _ 
That theſe wozds were not Actionable : but all the 
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the firſt woꝛds, A forſworn fellow, will Ante 13. 
— declares, that by his falſe 
— 4 that cannot 


ele times. 
EE 


8 0¹ . 
1 TT 40 ung 4 IE C1: nen 
ben vues Roſewitt, nantes raſch. 39 Plae. 10. 


e was nom moved 1 — and recited to be * May (14) 


akte ally to t x De“ e 555; 
me Cerally 5 Þ e Bi _ and 22 — 
Ain them ds ſued a Capias ad ſa- 


jenc 4 May, , who wa was faken in in —_— and the 
an ſuffered him to eſcape, and afterwards he ſued Execu⸗ 
Ded Blumb thereupon taken, 


a 
by 


* 15 
f 


> Entry — x + 
4 o is, 
en abet dan recen 
they are ſued by ſeve ral Ozigtnals, 
* is no Queſtton, 
ſued. {Wherefo2e, &c. po- 
Id be relieved 3 Fo2 the 

ſatis tadion 


ak 1.08 
, no new recution ul kim ok his 8 , 
Land, Ke. And And becauſe an Erecution with ſo 
Cys TE 
recution, when zi all | Dxginals, 
Non conſtat Curiæ, ane But, 
ſued by one Ozigal, — pracipes, I doubt bt, 


574 


— "227 es wy * 
— — Trinitatis, Triceſſimo nono 


(17) 


Ante. 145. 


ip be taken one is in Execution by a Capi, ... 


another: 
therm o, that ale Fry api SOA 
8 d ish Qyad _ — fia execùutio And it ds 


one of them de taken by a Capias aUGtefaciendy 
fac, 02 Elegit cannot he awarned againſt the other:and lo Tn 
38. 5 ew 5. = y i ages nent din 
| 16133 (> $f}? * 128 e 
\ 2TH TH q -8045z 6; 


Morgan 1 1 Trin: 36 Bliz. Rot. 1 8 | 


III A 4 614 
E Zea, in the Excy | 
Taz 8 


the © 
18 Eliz. Wher EE: reverſed. 


. 7 13.30 Gee | 


T ermins-Trinizais 39 Eliz. in cn pany q 
| Willis 1 Stroud. v. re 


144. 


A% Ciionv a pon the 58 05 CU 


Court: Fon, it it were Ne 
able; but FN 
becauſe it is 

him, had 


— — verſus Rooks and Smith: 


weee/ar-TMie:R kaft the 
R. d it was S and moved, 
the whole Uri you abate, o2 not? and the 
the Court was, That it ſhould not abate; but 


"> ESTs | 


* 


* 
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— — 
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the other. And Walmſly ſaid, he had knuwn it 
ear ben twice ſo adjudged in bis ume. Gereioze, be 


vide Dyer 175+» & » 


&- 


Pilkinton verſus Dalton, 


Abt; upon a ſpecial verdic the Caſe was. AParſon made (19) 
a Leaſe fo2 years , rendung Rent at Michaelmas, o2 within 
A Ee oC pp ann Pn 
a Iichaelmas an e⸗ 
412 this Rent ? was the Queſtion, and Ru ed, That he 


medy 
not: Foz the Rent was not due in the Teſtatoꝛs time, no 
1 5f the moneth. And, in ſuch Caſe it hath. been — a 


ſuch Rent belongs to the Heir, where it is reſer. : c:.;:>: 

by 0 Perſon and he dies after Michgelmas,, and befoze ce te. 4. b 
emonethended. Wheretoze it was here adjudged accoꝛding⸗ 

. Vde to Co. 129. 1 


Ordwey verſus Godfrey. Paſch. 39 Eliz. rot. 1433. 


ove ſacias againſt an Adminiſtration to have erecution ofa (20) 
O Juogment againſt the Inteſtate. The Defendant pleaded, 

habet bona, quæ fuerunt Inteſtati, tempore mortis ſuæ, in mani- 
hasfuisadminiſtranda,nec habuit dielmpetrationis Brevis, nec unquam poſtea 


tt was thereupon Demurred, and held by all the Court 
that-it - anſwer- 
| ; ſhe had Aduuut 
D which 
xt t Rec | Co. 5. 28. b 
-k Poſt. 8 22. 
But Anderſon 


5 Poſt 822, 


' | » 1 * ade 4. l 8 
Volley verſus Bradwell, and his Wife, Executtix 


of Sir Thomas Manners. 


Pe Defendant pleaded Dutlawry in the Teſtatoz, 29 Eliz, not (21) 
4 Reverſed, And tt was thereupon demurred, Hern foz the Pot: 951. 
Latif moved, that it was not any Plea; becauſe (admit⸗ 
eto be a Plea ) it ſhould be, in regardthe Teſtatoz, being 
Nawed, could not have any Goods,but they appertained tothe 
laben, and then the Eteritoz might not have any Goods to 
Ale: but that is not ſo ; fo2 the Teſtatoꝛ might have a 
dt due upon a Contract, which is not fo2feited ; 02, it might 
chat the Teſtato2 deviſed Lands to be fold by his Erecutozs, 
ch are ſold, Money is Aſſets in their hands, and in 4H. 
J 32, It is holden to be no Plea. And of that opinfon were 
ſy, and Owen. Foz a Perſon Outlawed may well makes 
1 L 


— 
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(22) 


Ant. 164. 3. 


Ante. 532. 


Will, and have 1 Executoꝛ Nun e ene tak, 2278 


the Calesbetoze pur,on put,and in others 5 of the ſame nature. ith 
e 
mond e contra: f02 the bar is good to a common intent. b 


theſe kind of Aſſets ſhall not be intended, unleſs they be ſhewy 
Wlherefo2e prima 9 ve pies: is good. Anderſon > hag Ten: 
natur. Afterwards, fo2 d epleading, without regardt 
the matter in Lam, it was adjudged foz the Plaintiff, S e. +6 
21 Ed, 4+ J. 39 H. 6. 27. 


Coniers, Sheriff of DurhamsCaſe. 


D upon an Eſcape, T + 54 ad was 3 32 That upon a Recany 
ſance in > by ore recution 1 

ad 898 ce Tomes Conley LA - 437 

eſcaped, — 1 de ve e 1 

Capias lay not in ee Cale ; and there the Sheriff is not chars 

able. Wherefoze, &c. And the Court held, That the Cx m7 

tisfaciendum was erroneouſly awarded: 2 party, being un 

ken by — robe | it is a good Execution fo2 the Party. as 

z and the Sheriff is chargeabl; 


tong 
fo2 f the _— Wherefore it J adjudged accodingly, 
Jobſons Caſe. 


Peer the time ol 
hter 


argument, t 
not _—_— op of the of her pus 
22 or 44 Bern unmarried a the time of the D 

of: the Dono? 3 the Jad been married 
—— we the death of the 1 —— — ail Shot lei 
hould: have had the LAND, Wherefo:e it was adjudged 


coꝛdingly. 


Anonymus. 


A eſtatem awarded to take the Conuſance of 
four ns. The Commiſstoners return tif 
Canis of Boing It was moved tothe Court, wi 
you be done to make to be a Fine againſt thoſe 
nd two of the — 1 were called into Court, and 
whether the Name of A, 142 not be razed out d 
the Dedimus poteſtatem , 5 rit of Covenant to 
coꝛd therewith: and it was —_— that it might be done vt) 
well, and that it had been lo done about thirty years ſince; W 
it was ſhewn to the Court, That a Dedimus Poreſtatem was ant 
ed to take the Conuſance of a Fine from Baron and fene; 1 
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Conuſance Of the Baron onely was returned, and the Feme would 
A acknowledge it. And the now Lord Keeper, and th this Batter 
hewn unto him, Oꝛdered, That a new Dedimus poteſtatem ſhould 
. 


1900 1 to take the Conuſance of the Baron only: and, T 


hat 

hould by of the. me date a 3 and, that t 
of the Lat hy: 2 . 1 7065 2 
may be done 25 0 je th erwiſe, It the levied be- 


xr 1 Puna 02th Reif dt hers 2 


ce 15 e fourth. 


nr e 12 i: And any an * 


tare wa Id be well enough. And is no doubt, if 
eſtatem be to —— of a Fine of 
—— Perbong, but dhe eh one take the —— 


te Fine oo Fine of ne of them at on ime, anvor another at anarhr 


ine; and abe re Eb wien che * of one a rt is againſt 


it, Quod alii 
— — | 


2 


SAA Saas 


ll th 11 . 
whe 1515 
i 15 
. mo 
LL e 
11 
4.14 WY 
; W 03G 
ward waſte ? 
va ']s 
* er 
1 


=S© 


(1) 
Mo. 910. 
2. Rol: 335. 


Ant. 479. 


Termino Michaelis, 
Triceſsimo nono ,& Quadragefimo 
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EE ö FF ²:ḿ ̃ X41 
* Blinco verſus Barksdale, Vicar of Marſton, 
Paſch, 39 Eliz. rot, 258, 


Rohibitonz Upon Demurrer the Caſe was ſuch, N pr 
ſonage was lar che dam in the time of King Hes, 1, 
a Po, and at the ſame time a Uicarage was endow 
by t MWozds; Salva Vicaria, quæ conſiſtit in Alteragis, 
in Minutis Decimis totius Parochiæ prædictæ ad Eccleſam 
am ſpectante: Et utlerius, fi contigerit ipſos Monachos u pp 
priisuſibus Inſtauramenta habere infra Parochiam przdiftam;Quodtuxi 
a præſtatione Decimarum omnino immunes eſſent. At the timeof 
App pꝛiation, There were fir Pard⸗Lands of the Para 
within the ſame Pariſh; which Parſonage came iyth 
Statute of 31 H. 8. at the Diſſolution (being then in the 
hands discharged de minutis Decimis)to the laid King in the 
en i the King granted thoſe fir Pard Lands to the pm 
tiffs Anceſto bs 


2 in Fee, from whom it deſcended to the 
And fo2 the ſmall Tythes of thoſe fir Pard-Landsthe d 
and the ÞPlatntiff bzought the Prohibition containing all this Bt 
ter, And it was thereupon demurred. And „on the 
tiffs-part , it was 1 „That by this Endowment of 
carage no Tythes thall be paid unto him of the Glebe of 
arſonage,quamvis Dotatio ſit de minutisDecimis totius Parochiz;al 
this Land is parcel of the Pariſh; Foz, at the time ofthe 
Endowment , this Land was not Tythable , and the um 
oint was adjudged in this Court 32 Eliz. betwirt Vong and Car 
hat no Tythes ſhould be patd fo? Glebe Land. Coke, Attonq 
General e contra: F02 the Endowment is de minutis Decimis totiafr 
rochiz; and this Land is within the Pariſh, and there 
Tythes ſhall be patd thereof. But, as long as it continuesll 
the Parſons hands, no Cythes ſhall be paid thereof; B 
the Levite ought not to pay Tythes to another Levite: But, ua 
the Glebe Land is conveyed into the hands of a Lay-man, 8 
here it is, Jt ſhallbe otherwiſe ; And therefoze, if a {Parſon ha 
Let his Glebe-Land, the Leſſo2 ſhould have the Croſs Tyti6 
from his Leflee , and the Uicar {ould have the (mall Cithts 
And tyerefo2e it was ruled of late in the Ercyequer, in ou 


% 


;r.cllens 
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— 2 
Griefeys Eũſe, where certain Glebe Land upon the Endowment 
was allotted to the Qicar, and all the ſmall Tythes within the 
<3 That he ſhould not now pay Tythesof that Land: But, 
he had Leſſed it over, his Leſſee ſhould have paid Groſs Tythes 
to the Parſon, and fmall Tythes to the Uicar his Lefſo2 : So 
e the Parſon himſelf ſhould be diſcharged; But in regard 
Plaintiff hath not the Parſonage, but the Landonly, he 
| pay Tythes, But all the Juſtices held clearly, that 
$ ſhall not be paid in this Cale: Fo2 the Uicar cannot 
hy this Endowment demand {mall Tythes of the Glebe Land of 
arſonagez But he ſhallhavethe ſmall Tythes from all the 
ch, where they were due at the time of the Endowment ; 
that was not ol the Parſons Glebe Land: Ergo, #c. But Mo: 910. 
an Endowment by expꝛels WWozds of Minutæ Decimæ of the Glebe 
Land of the Parſonage might well have been, and then the 
n himſelf ſhould have paid them to the Uicar. And 
Pptam ſat , This Clauſe Et ſi ulterius contigeric, &c, was put 
into the Endowment fo2 the benefit of the Pꝛioꝛp, to diſcharge 
them from the payment of Tythes fo2 any Land, which they 
ould have by purchaſe , as long as they held it in their own 
And they all held, as it was diſcharged from the pay- 


— 


IÞu WH jwnt of Epthes in the hands ot the Pꝛiozy at the time of the 

. 30 ion; So the Plaintiff now, having but ſame part of 

unt lad by Letters Patents from the King, thall be diſcharged 

"A je Statutes of 31 H. S. and 32 H. 8 from the Payment of r 475; 

pai Wl Cpthes fo2 ever after againſt the Gantee of the Parſonage,and 

Th thers, itt regard it was dilcharged atthe time of the difolu- 

mY and Popham ſatd , The difference would be, Where the 

charge were by reaſon of the Perſons , who were to pay 

mans wy Cythes as the Oder of Ciſtercians, #c, Then then Patentee den «77. b. 

th pay Tythes : But if the Land were diſcharged from the Moor. 9: : 

ment of Tythes by reaſon of an Unity, Jt ſhall then be dil 

g ed by the Statute in the ands of the Patentee; fo2 that 

— wiedo + a Poſſeſſion. Therefore it was adjudged 
be Plaintiff. | 

148 | 

Bt 


E 


SIE 


Archers Caſe. 


25 2D, 


1 Ceompt verſus Archer, as Baliffof his Banno2 of D. The (2) 
Defendant gaged his Law, and had dap to make it, and M45 
45 dap, be being ready to make this Law, it was ruled, Chat C 1 _. 
Ueer lap not in this Caſe; fo2 it is a matter Triable per Pais. 

to they may take Conulance. Whereupona Repleader was 


Hoe verſus Felix Marſhall, Hill. 36 Eliz. rot. 


Moor 469. 


. were condemned here at the Plaintiffs ſuite, that he C „ 
Cece 2 ſhould an 131. 


r.cllens 


gr facias Upon a Bail in this Court by 1.S.whtcb was; That, © 155 


— — Bw EEE 
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ſhould pay the Condemmation, 02 render his Body to Pam 
Otherwile, the Defendant would pay it fo2 him; Et | 
quod tunc levetur de Terris, & Tenementis Bonis, & Carallis of the 
Dekendant. And in Barr hereof the Deft. pleaded a Rey 
of all Debts, Outies, Actions anv Demands made after ty 
Reconuſance, and befoze the Judgment. And thereupon ty 
Plaintiffdemurred. Achoe argued fo2 the Plaintiff, any 3; 
my 62 the Defendant. And Gamdy, and Popham held it not ti x 
no 


any Bar; Foꝛ it is neither a Debt, Duty 02 Demand 

time of the Releaſe made, no2 cauſe of Action, no; ana 
:. befoze the Contingent per foꝛmed: Fo2 he is not bound in 

Sum certein 3 But it is a Polltbility to be a Reconuſance dig 

Judgment; and Default made, and then it becoms 

by the Judgment. And therefoz a Releaſe befoze | 

ſhall not diſcharge it. And Gawdy (aid if a Man Cov 

do a thing befoze Mich. and befoze Mich. the Covenantee 

to the Covenantoꝛ all Actions 3 This is not any releaſe 

Covenant: But if it be afterwards bzoken, he may | 
his Action; as Hall, and Kirbies Caſe tn Dyer is. 

Keleaſe the Covenant it ſelf, it is otherwiſe: as 35 8,8, 

Caſe is. popham; There is a difference, where it is 

©efeaiable by Ac ſirblequent, and where it grows by ay 

ſubſequent. 2 — Lale it may be releaſed ; Fon it 

Elſe betoꝛe the Act done: But in the other Caſe it is not 


and therefoze cannot be releaſed. It one Coventans to 
me befoze Mich. a Releaſe of all Actions befoze Mich. is no Bat 
an Anton of Covenant bzought after Mich. Foz there was nts 


cauſe of Action at the time of the Releaſe made: But if an 
gation be made fo2 the perfozmance of chat Covenant, a 
of- all Actions is a difcharge of that Obligation: Fo2 it . 
Duty Defeaſable: It J alſo grant unto you ; Chat, — 
ſuch an act, J will pay unto you 20 l. if you releaſe unt m 
Actions; and afterwards B. perfozms the Ac, The 20. ky 
and an Action lies fo2 it: Fo it was not in Eſle at the times 
* Keleaſe. And in 15 Eliz, it was adjudged, where a 
made to Baron and Feme fd7 their lives; the Kema 
Turvivo2 fo2 20 years , it is uncertain in whom it ſhall bel 


and is not yet in Elle, and therefoze the Baron can either Rei 


Gzant , oz ſurrender Ir Bur if be thou made a Fam 
that perabventure naht deſtroy the Poſſibility, And in 


pꝛincipal Cale, in regard it is not any Recognizance, no ay 
thing untill a Contingency, which was not, 1 at in 
of the Releaſe , it cannot — —z t | 
mands ( n o2dfo2 it) not being chan 
demand. And popham 3 that tmon of the geen 
part of the Juſtices of Serjeants-Inn, was, was 

iy. Wherefoze, & c. Fenner & Clinch e contra: F02 it ig 
nuſance from the time of the Bayl entred; Although it be 
tain, no2 ſuable, befoze the Judgment. But the Judgment 
being given, and the Oetendant not rendzing his body, on 
ing the Debt, it is a Recognizance abinirio fo2 ſo much ON 
againſt the Baylozz And this Releaſe is a god Barr now, unn 
a Scire facias iS ſued. F02 Clinch ſatd, if a Baylo? be ſeiſedo 
Landat the time of the Bayl entred, and after Aliens that Lm 


and afcerwards Judgment ts given, and dekault e 


e ——_——_—— —_—— ———— ——_— 
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rhat Land, which he had Aliened, is ſubject to this Execution. 


n: fl Chat Alit 

fene r laid, Although this Releaſe at firſt was nota diſcharge 
i — : Pet now being 1 — to an Action, It is a good Barr; 
M in Littletons Cale, where one hatha Judgment to recover 201, 
th I and releaſeth to the Defendant all Actions, It is not any Dil: ron 
te he Execution. But, if after thisReleaſe a year and 
* ſo as he be put to a Seire fac, It is then a good Barr. 
dhe e, &c. And atterwards Clinch ( utaudivi ) mutavit opinio- 
th MW =o,and agreed with Popham and Gawdy, TUhereupon ( Repug- 
Fenner) Judgment was given fozthe Plaintiff, 5 Co. 70, b. 
tr 
_ The Earl of Lincoln verſus Fy ſher. 
— Hill. 37 Eliz. rot. 1715. 
ir 
2 

D Leet 

4; S In : 


ſaid Steward ng to 
and telling bins, That 


Con⸗ 


—— Fo2 it is no moꝛe in 

hich one may ſay to a Stewad 

But all the Court held it to be an apparent 

„ and Abuſe unto him, being a Judge, and in is Au- 

he alleſs a Fine fo2 ſuch Con G . .... 
h Fines d by a Steward Debt lies | 


an 1 Ude ion alledged to ſuch Fines, oꝛ to habe 
Wherefo:e it was adjudged fo? the yen 


Chamwerſss Matthew, 


Paſch. 39 Eliz. rot. 383. 


SANA ei 


1 


22 


w 
wught and Triable, and 
adthe Defendant =o 
to oe Cozoners: And after 


+ The 
2 . 
was 


W Pannel, tt had been a good cauſe to quaſh the Array fo2 
axe , That the Plalntiff, to avotd that Delay, might well _ 
hew 


588. 


5 Gave moved, That this Þjocels was milatoarded; 
„Glanvi r 

pment W ada Yis-tryal: Fo2 Pzoceſs ought notto be awardedto theCo- ca., 
94 ts: But where the callenge is paincipal. Lud ferets ſay, oo La. 764 
he was ſervant to the Sheriff ts no paincipal Challenge; 
, wh d. 4. 67, is; But only to the Favour. here e, &c, 
as Court held, Foꝛalmuch, as if the Sheriff hadreturned 
Ve, 

hit 


582 Ter Mich. Triceſsimo nono & Quadrageſſng 
bdafeum it, and have proceſs to the Cozoners, and ſomuchthe 
ther, this being a Judicial TArit, and not Oxiginal ; As lo, 
Wimbiſhes Cale ts. And the Clerks ſaid, there were many Þyj 
dents accodingly. Wheretoze it was adjudgedfo2 the Plant 


Thoroughgood verſus Scroggs. 
Mich. 38, and 39 Eliz. rot, 390. 


E Mur of a Judgment in the Common Bench in Treſpacz un 
the Statute of 8 H. 6. of Forceable Entry. Che Error 
was; Becaule a Capias was directed to theSheriff of Bedford, xtim 
able Craſtino Animarum;And it was returned by one Dive, whothy 
was not Sheriff, but one Luke, And it was held to bea mant 
Error: But becauſe the Defendant appeared afterwards, a 
hav ma it was not now material; And, that his 


ad made it good; A ſecond Ercor Aſſigned was, that Un 
ound damages 20 l. and 28. Coſts:And the Coſts were inc 
by the Court to 20 5. Andthe Damages, and Coſts being in 
bled, he had Judgment to recover 631. whereas the Coſts 
by the Court ought not to be trebled, but only thoſe Costa 
the Jury Aſleſſed. Sed non allocatur, Fo2 all the Pꝛeſidentea 
Co. 10. 11.6b. gtherwite. TUherefoze Rule was given to Affirm Judgment, 


Pay ver ſus Brown, and Guybon, 


Reſpaſs upon a ſpectal Uerdict, The Caſe was found uz 
_ ſuch; Nicholas Hare, being Low of the 4 Ston x 
miſed that Land, being Copyhold Land of Inheritance, 4 
upon Condition , That he ſhould pay to Brown 20s, a_ 
during his MWinozity 3 and an 100 l. at his full Age. A. tal 
the payment of the 20 s. and ſurrenders to the ule of Pay, 
his Heirs; The Loꝛd admits him, and afterward Brown it 
to his full Age, and the 1001.15 not paid unto him; WW 
the Lo2d entecs fo2 the Condition bzoken, and grantg it 1 
an. 55;, da Brown. And whether his Entry was Lawtul ; Oz, 
acceptance haddiſpenſed with the Condition? was the Queſin, 
Fenner held, that he well might enter: Foꝛ he, to whole Ul 
Surrender is made, comes in by him, who ſurrendꝛedz and nut 
the Low; Foz the Lo2d is but as an Inſtrument toconbvey 
Land. Therefoze, &c. the Condition is not gone. But on 
doubted thereof; Czteris Juſtjciariis abſentibus, Adjournatur, 


Pollard, and his Wife verſus Armſhaw. 


A Ction fo2 theſe Moꝛds Thou art a Whore, and I. S. hath the 

of thy Body: The Cart is too good for thee. After Clerdi 
was moved, that the Action lay not fo2 theſe TUo2ws, uu 
held all the Court, But, if one ſaith to a Woman , Wane 
keepeth an Inn, 02 a Tabling⸗Houle, Thou keepeſt an houſe of 1 


— - — 
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ie. Jt is ActionablezFo? thereby ber Houſe is flandered. There. 
FT was adjudged fo2 the Detendant. b 


Harriſons Caſe. 


Ction f02 theſe wo2Ds; Thou haſt forſworn thy ſelf at London, and (9 
A there it appeareth upon Record. CIpon Demurrer, it was r uled (9) 
Chat it well lay, 


Hammon verſus Gryffith. 


r Upon a Penal Statute fo2 the Queen, and himſelt. Be ⸗ (10 
lea Pleaded, the Inkoꝛmer oe. And Coke Attorney wy 
* ed the 8 whether he might pꝛoceed upon it fo2 nnd. 194. 
—r— he Court held 1175 might: And it the In⸗ C. 11. 66. a. 
be Non: ſuited, HY Rele e Queen may p2oſecute. 
was ruled in this Court betwirtstretton and Ta or where 2 236; 
g. Attorney would enter a Non vult —— Pet © 
t might pꝛoceed 43. Part. And ſo where the 
on, & c. Foz it is but fo2 her own Part only, Queen 
ruled accoꝛdingly. 


ESESSESESSSD 


Makarell verſus Bachelor, 


jb upon divers Contracts: All fo2 [for Ipparels ſome fo2 Fuſffan (11) 
; (ome fo2 Uelvet and Sattt tld 41. © with gold 
amounting to to 441. whereof he was ſatis De: 
— The Plaintiff re lied, T 
Gent n of the to the Earlof pat be wag 2 Cr. 561, 
his 2 A pans And it was thereupon demur⸗ a=: 1139. 
at they were to adjudge what wag . 59.6. 

(utes of Sattin, and Uelvet be not 
1. 12 Fw, ng pave Judgment 10} thoſs 
Mun y Apparel. But the Court held, 2 regard 
"Y dcknowled lr "at'sfaction fo 4 I, parcel, &c. and they did 
nou 1 — — was Ober therekoꝛe he could not have 
ment fo: ſe, he ſhould have Judgment 

Contracs,1 which — "allowed of, &c, Wheretoze, &c. 


N John Fuſſes Caſe. 


Aae Enditment was agatnſt him by the name ol John Fuſs of Al- ) 
I Gringron,alias dictus JohoFuſt of Aldrinton Peoman, Qnod Felonice, (12 
Theylaricer fregit domum, c. And becauſe there wanted the Ad 
of Yeoman in the cit name, w ich was not till after the Ante 198. 
Gus, it was ruled to be ill; As alſo, fo2 that he did not ſay 
AY Kab Endictment of Burglary was not good. But Gawdy 
ng ood fo2 the Felony, But fo2 the firſt cauſe he was 
„ged. And it was ſaid, hat there were e divers Prelidents 
| 15 Court accowingly. 


Palmer 


— 
- 
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Palmer verſus Humphrey, Hill. 39. rot. 599, 


Þ Jefione firmz. Jt was found by an eſpecial Uerdic, That thy 
Sheriff, upon an Elegir, Jmpaneld a Jury who found, that 

Humphrey, the Defendant, was polleſſed of aLeaſe fo2 one hujityy 

years, which began at Mich. 2. and 3. Philip, and Mary, ubi te 

it was found, it began at Mich. 3, and 4 Philip, and Mary ) cujts qi 
dem H. Statum, lntereſſe „& Terminum in Tenementis prædictis Ju 

prædicti appretiarunt at 80 l. And the Sheriff ſold it to the 

the Plaiutiff fo2 80 1, And, whether the Sale was good, noz not 

was the Queſtion, Popham ſaid, J have conſidered of 

and conceive, that the Sale is void foꝛ there is a 

twirt a Sale upon a Fieri facias,and upon an Elegir: fo2 the Elepj 

Quod per Sacramentum duodecim proborum hominum, per rationabiltzv- 

tum, & extent, They Appzize the Goods Chattels of the 

und extend his Land. AUndtherefozez without — 

Lannot ſell them:) which was a uftices, ads 


an 
by all 
che zune find one 


tin S2.George $ 
an Inqueſt upon a Fieri ſac. found, Tha it 
hom, cc. was poſſefledof ſuch a Term . 5 
as it truth it did not bear the ſame Date) e Sheri 
the ſame Term, Chat the Sale was not good. and then he 
directed the Sheriff, that upon a new fieri fac, it ſhou | 
that he was poſſeffed of a Leaſe fo2 years generally, vet cot! 
ing, and that he ſold it c. And it would be well enduß 
re, &c. And of that opinion were the other Ju | 

2arties compounded the Matter. And Hanger the Lefſo2 ga 
yundzed Barks moꝛe to have Aſſurance of the Term: au 
x determined, 11 H. 6.11.18 Ed. a Tit. Execution, Dy. 116 4 

0. 74. , 


N 


Button verſus Long, 


7) Rohibiton. And ſurmiſeth in Diſcharge of Tithes\ 

J. S. Pꝛioꝛ of Brade-ſtoke was ſeiſed of the Rectozy, what! 
and of the Lands, out of which the Tithes were dem 
in Fee, ſimul, & ſemel, from time, whereof, &c. and at them 
of the Difſolution ; Er ratione inde, the kad Land is die 
ed Kc. The Defendant traverſeth the Unity at the tun 
the Diſlolution 3 And thereupon the Plaintiff d 
Fenner, & Clench(ceteris Juſticiariisabſentibus,) help the Travers won 


. gcod; foz, although there was an Unity of Po manta th, 
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phereof, fc. Pet if it were not at the time ot the Oiſſolutionʒ it 
hall "charged. But ik the Diſcharge had. been pleaded gene- 
ralp by Pietcription, and not by:reaſon of Unity: then the 1125 

tian dug ht to have been anſwered, and nat the Unity, And 
Tons 34 Elis. betiwixt Calmady and Wyther, it was ſo ruled in the 
emen Bench. CAberekoꝛe it was adjourned. 2:0 


15548 i = 127 I. 1. ; | 
neker ve lun Hardy. Ante, fol. 450 Mich. 37.8 38 Elia. rot. 159. 


66 N 4 . e 4 +4 4 Ut. 
obe fir mæ. n Special UMer dia, Che Caſe was ſuch. 
"ode Buckler being tenant gos life, the remainder to Cut 
5 kler in tail, remainder to the right Heirs of the ſaid 
en, letts the Land to ]. S. fo2 four years, and afterwards 
the Reverſion to one Row,Habendum, from Midſomer next 
life of the ſaid &. B. Aftef Midſomer j. S. the Leſſee, atturn- 
Row, and after — 14 — all his term unto him, who 
wann granted th Land to Hardy the Defendant, to 
= and £0 bold to htm, fo2 his life, but no:Ltvery was made. 
wir &rgd 4 and after the tour pears expired, Hardy continued 
ion, Andrew Burkler [eviena F ine unto him Sur Conuſance 
me ceo, &c. Ch iſte pher Bucklerthe tenant in tail, enters; 
ja S0uiture and iets it to the Plaintfff fo2 years , upon 
mth! 93 Er.ſi, &c. The firſt Queſtion was. 
bon this was granted by A. B. ti R. Habendum'aftee 
is and the attoꝛnment to that Gꝛant is after 'Midſoniceit 
tt be a good oz void Oꝛant: And all the Juſtices | 
ite O2antavas'ivotd , being limited to begin at a dax te Wos. +: 
40, it it ſhould be good, the Lefſo2 ſhould have n — 
ate reſerved in himſelfin the mean time; which cannot 


Ws, if the Attoznment had been made thereto peeſently,yet 
Feen clearly ill. And, although the attoznment was not 
lee Midfomer, pet it cannot help the Gꝛant, which was void 
ginning:koꝛ Quod ab initio non valet, in tractu temporis conva⸗ 
i pteſt. AS, it a man makes a Leaſe fo? years, and, 


urds . enters, and attourns, yet it is vot — 1 
the : e 
it that time a Reverſion to grant. So in Trevillians 
ne deviſed his Land befoze the Statute of Wills, and af- 4: 45+. 
the Statutewas made, and the Devilo? died, yet this 
Wis void. But, if a man grants a Reverſion , Habendum al- 
inde death of the tenant fo2 life, it is a good:fo2 it is but a Li 
ation when he ſhall have the poſſeſſion. But, if it were Ha- 
dm after the death {of a Stranger, it ſhould be otherwiſe, 
nd Fopham ſaid, It had been ruled, where a Feoffment was c:. ;6:. 
tide Habendum after Michaelmas, and the Attomey made Livery rod. 874- 
t Michaelmas, yet it was void. Secondly, admitting the Re- 
d not to Row, when he afterwards purchaled the 
ranted the Land to Hardy fo2 his life ( no Livery 
) the 
her 


vide tf 7. Entry, he grants the Reverſion 


ether the Land paſſed by that G2ant 3 And 

and Popham held, That the term 1 fo2 10 Eliz. 

ils, where a Termoj f82 years deviſed the land toone 
ENS life, that the term paſled: So here. But ropham ſaid , 
gete had been in the Deed a Letter of Attozney to make Lt- 
, then peradventure it would have been otherwiſe : to: 
Meby the purpoſe of the Ente had appeared topaſs a Free: 
Dold, 


22 


ma 
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hold, and not the term only. * 

Gꝛant of his term 1A irdly, Ad 

the 1 02 not, by this dant: Sunt : e de er, after 

red, he continuing t the polleſſion , ſhall be (atd to 
erance? xs not the by 

be a diſſeiſoꝝ: n, A. B. a fine 

Conuſance de (IND come ceo, &c. It is a fd e 

Conuſoꝛ and the Conuſee are eſtopped to 

not an ſtate ore t cnt, the gift of the 

foze it is a manifeſt fo fo the entry of Ch 

tail is Congeable, Wherefo2e ies was adjudged for the 

Mich. 37 & 38 Placito 18. C. B. 2 Co. 55. 


Gregory verſus Booker. 


1 


OR Ten ee was rl Plank 


SEAL 
Poſt. 894. 
Co. Lit. 158.2, 
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: UN it was without urther Fr - 
burt lad, J their Names had not been 5 to they 
1 , been welle 


) 


h apvotntd, 


Tn Dd. Fit 

e Poſt T 
RET Tang ee 
Judgment. * 


Pawlet verſus Chriſtmas. 


FE ed was; becauſe ——ů phone 
Names returned * the Sheriff 


Ante. 194. on! 815 


Co. 5. 37. à. Nan 1114 ups 7 
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——— 
n e the Trial is b 
we Wen oo in ſuch a Tatesbe — — 


by part er che nd 
— 353 t 4 the pineal Pane anwy 2 


Doctor Herbert ver ſus Munday. 


Upon Evidence a Duettion was moved. A 
ne withl the Dioceſs of Winton was anne red ts aPre- 
e Ed. b. letts it fon — 

was confirmed by the Bebop, Dean, and 
Wyetherth this mes 1 ut R—_ — e 
inton c. am; in 
1252 eat Foy but it hath been in two oꝛ thꝛee Ta 
ſince t — that it is well enough. Whereto all the other 


agreed. 
"row verſus Doctor Cotton, Parſon of Finchley. 


e 


. atlowance of the x 
4 5 e of t 15 0 all | All the wood within the lame Pa. 


. that, at the fir 
fi ret was abused 10 0 the Plaintiff, by the aſſent of all 
Hill. 40. Phcito 


. - Beeknam verſus "= 


N Aﬀter Tere it ip ben g hn n of Jing 
8 cn. Andie it 3 whole Cour 10 de 


M Not at 


hi EY — Errington. 


Defendant fo —— B. 
Fibre afterwards converney. J rhe Ant was bee 


equer-Chamber by g client Nan po 
1 Exchequer 0 RR were Fivent the 


es in t xe Chamber, and Retoꝛd was re · 
a — Ffff 2 _ * 
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1 F 
manded. And now a scire. fac. was und agatnſt the Bayl, as 
well fo2 the firſt damages, and coſts upon the firſt 

as fo2 the new coſts. Popham and Fenner doubted, ) 
thoſe coſts were wellaflefled; fo2 the Statute of 27 Elz. giv, 
them not any ſuch 8 And at the Common Law ng cots 
were given upon a TUrit of Erroz, until the Statute of; "1 
cap. 10. And if this ſhould extend to thoſe Writs of Etc new 
given, it would be requiſite to adviſe, But clearly the Bar? 
not chargeable with theſe coſts ; fo2 they tate upon they n 
pr nh ae omen ee 

er. cire. fac, | 

Juſtices being abſent, Ec. Py N 


Robinſon verſus May. 


obliged to 1.5, to 
Obli ation 1. 


m Sui 


The Pleat 
defrauded 3 


fed, matey Ape rave 
| 9 N f 
Judgment, And although it map be a p2actice toad 
the Statute, yet it ſhall rather be tolerated, then to avoid Jul 
ments upon tichſuggeſtions. - (Uherefoze Judgment was 
manded to be entred by Nihil dicit3 becauſe the Court upon 
mer Motion had given him day foꝛ the amendment of his 
and he had not altered, no2 amended it:fo2,as he atfirmed, us 
bis Patter, and he could not plead otherwile. 


. »= 


Hutt 
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Hunt verſus King, 
5 2 ; Ws Caſe b was ſuch ; Tenant We — infeoffs A. the ,, 


"1 We enters 3 ;5 and ater the Proclamations pa paſſed, then 
of A. baings a Formedon againſt B. yr ens the 


at it was. But there was not an 
Sed adjournatur, Poſt, Paſch, ons 4 t any Argument 


Martyn verſus Burlings, 


g (ion £02 fo2 theſe Wows; Is Mertyn your Attorney? He is the fooliſh- 
Veſt, and ſimpleſt Attorney towards the Law; and if he doth notover- 
1 30 the I will give you may Ears, He isa Fool and an Aſs.After 
urdict Plaintiff, t was moved, That the wozds were 
1 fable — ſothe Court concetvedupon the frft Potion: 
we being upon another day moved gan, they reſolved, That 
on well lay 3 Fg2 to (ay, That, An Attorney will overthrow 
Cheats Cauſe, is agreat ſlander 

refore it was adjupgend fo? the 51 * 


1 _— Red fern verſus Todd. 

fy. theſe wowds He ſhould havebeen hanged for a Rape, but 
fo all the mony in. his Purſe, After Clerdia, it was — 
| wo2Ds were not actionable: But the Court reſolved 
Action well lay. And it was adjudged fo2 the Plaintiff, 


* Odibam verſus Smith. Mich. 35 & 36 Eliz. Rot. 89. 
"oy a Judgment in the Common Bench. Trin. 34 Eliz, 


Nate ge 8 . fo? 

+, Ac tiff made anew Aſſign of Kaan n 

Wh ac Defendant juſtifies there, as Servant to Belknap 
latutiff held of. him 


in e — . — ; 
Rec IAG inter we ale 3 as of "bis Panney of Par ; 


d —1 * an Heriot. eupon 


aintif — —— Judgment to recover ther 
4 4 2 not ſeiʒe an Heriot Service, but he 11 
And Grroz being now wought, It was 
12 very rain ag gment. Foſter argued fo; oy 


ers of _ * there were two Caule 
he one upon the point in That — 

1 is. 551 A.M becauſe itis a Service, which lies 
and not in Prenders And all the Pleading thereof is; 
Th it heig ee thereof bythe hands of his Cenant, which can⸗ 

it ſeiſe 7% he ＋ — thepleading. Foꝛ in 
42 fies fo2 Dammage Felant, wherein he claims 
vor i ho ty; and in the Rejoinder he juſtiſies faz an Herior, 


ms it as his: So it is contrary, and a Mere 


> 3 3 oo book & oo do dn 


CS » 
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ak. him in his Place® 


(24) 


ae diſſei „and levies a d 22” 


TH: y this F ine? was was the Queſtion. Popham, Co. 3. 90. 


(25) 


(26) 


(27) 


fg Fart in ile of his Cloſe bꝛeakin —— wn 1 Rol. 781: 


1 
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Ante 32, 
1 Cr. 260, 


Co. Lit. 145.2. 


TWherefoze, cc. But all es Juſtices ſeverally delivered the 
rm * they N an Heriot Service wasſeiſable n 
>= the i Py S erroneous ; fo2 where the 

is, that t 72 have w_ pear a an a err it is in his 
election nth be wilita take Ae fe concetdeh 


vey, riſes 4 
2 and-as 8a p him, 11 
By TE 111 to = | 


= — ar ed Doꝛes, 
er 


with the Juffices 

ſons, 112 it was ſaid at the Pars that t 

Common Bench was, when only th 

one of thuſe thꝛee was Aan tbnt Juvgment Et adjournatur 
afterwards in Mich, 40 any 41 Eliz. udgment was 

fo2 the matter in Law. - 


Goodale PT Butler, Paſch. 38 Elia. rot. 118. 
1 upon the Statute 21 H. 8, of Non reſidemc LIE 


—.— and . Fl 
_—_ Sr ung een gen the art 


EEE he always ie 
the Cure: Tc Noone bitt 


be "Tf the —— doth = inhabit it. Invif due Sto 
ſhould be + Inc erwile conftrued many inconveniences woul 
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ZE would purchaſe other in 2 Pariſhes, 
reſident upon them Parſonage- 
_ and Sterilitate their Ke aue and 1 


ES BEE TRE res 
r 
Gan he can beg Be 


his Fever Econ: 
2 but if he be 
ſe adjopning to his Partlh, but not 

| £ _ Sunday — lyday ſerve 
| ez pet it was adjudged here in Brown 
ons Caſe, 33 Eliz, And t ep — * TIE the intent of the 
ceo his Armen is, t ſpould Paſeere.gregem cibo , 
—. & verbo, all whic he 127 0 when 2505 s reſident in any 
of the Pariſh, And Statute is in the Disjunctive, viz. 
zpon his — in disjunctivis ſufficit unum eſſe verum. And it 
r; that all the Pariſh is his Benefice; ſo he is reũdent in 
fic we. Bur peradventure A wr ment onhis Be⸗ 

ew inhabits Note 
atute is in the 4 — In, at, & — the "Pack +) T p 


2 cannot intend intend 
which have * any 


| 2 of his Aron and 7 et 0 ſo 2 
Succeſſd2 cannot have it; —— may 


Anderſon was clear of his Option. That 
nt nce, i he inhabits within any part of ha 
Et adjournatur. 6 Co. 21. 


- 


and 
in fa Ar withii the Path ce Whe 


Heddy verſas Wheel-houſe, Ante Paſch, 39 Pl. 15. 
* Caſe was now moved again, and, after Argument at the 


ir, Fopham, Gawdy, and Fenner delivered their Opinion; a; 
fa a Fair cum omnibus libertatibus, &c. Toll 2 tad: 220. 


he ſaid Gant o 


Co. 6. 21. b. 


(29) 


t 558.9. 


Wo demandable 3 fo2 Toll is not incident to a Fayr, Moo: 4. 


f 25 In ex rience ves, 2 the e or the e Faprs 

e = Een ge ings 
oizage 

all ue Heirs, and 


Fr 3 which = ibus libertatibus ad h 
| an cum omnibus libertatibus ad hu- 
aſmod, i at 22 By this Gꝛant, the Gzantee ſhall 

Toll; fo2 Toll was fozmerly belonging thereto. And 
the Kings Gant did not grant a new Fayr , but 
nt one; f02 it was not extina b 2 the Kings poſſeſſion : 

Ind therekoꝛe there is a difference, That luch 3 


—P. ; 
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co. . ag. b. which a common perſon hath by Pzeſcri 


| de u 02 Szant, any 
which, if the common perſon had not, The King himſelf thou 
have thꝛoughout England, 4g Wayf, Eltray, Wreck,&c,There,if the 
common perſon hath them by G2ant, 02 Þ „and they 
come to the King by Foxfeiture, o2 otherwiſe : Theyare ertin, 
guiſhed in the Crown, and the Queen wall haveſuchLibertiegy 
yer Pꝛerogative, and hep cannot afterwars be granted, but by 
a new Creation. But ſuch Liberties, which a common peri 
hath by G2ant,o2 Pꝛeſcription, which the King( if ſuch 


tion had not been ) could not have by his P2erogative, as W. 
3 


ren, Park, Fayr, Market with Toll, &c, If thele come to the 


&c, they remain in eſſe, and are not extinct: kon, if: the 
ſhould not have them by this means, they would be loſt, hen 
fo2e, abſente Clinch, it was adjudged fo2 the Plaintiff, WK 


The Earl of Shrewsbury ver (us Sr. Walter Lewſon. 


Cire fac. in Chancery, as Adminiſtrato? to George E. uf Sirengy 

— a Reconuſance of 4000l.conditioned fo? the Perfomany 
of Covenants: The parties being at iſſue, it was ſent hither ty 
be tried, and it was found 4 the plaintiſt; and nom mobenn 
arreſt of judgment, becauſe it is not mentioned novo (tt, 
Quod profert Literas Adminiſtrationis, &c. Bit, becaule it nas n 
CArit founded upon the Becoꝛd, and the courſe is not to men 
it in Writs, and ſo be all the pꝛelidents in the Chancery, | 
was therefo2e ruled tobe well enough. Vid. 37 H. 6. | 


Grondy verſus Iſcharn. Hill. 38 Eliz. rot. 828. 


E to reverſe an Outlawry, The Erro2 aſſigned was, becauſe 
the Capias was eſte Edmundo Anderion; (0 as T. was wanting! 
fo2 the Teſte ts the Marrant of the TUrit, and ſo it is of Jubical 
CCirits, and therefoze the Outlawry was reverſed, 


Waterhouſe verſus Woodſtreet, in Camera Scaccarii. 


7 Rror in the Exchequer⸗Chamber of a Judgment in th 
Queens Bench fo2 100 l. againſt an Erecutoz, whopleade 
Riens enter Main; and found, that he Had 50 l. and Jubgmen 
Quod recuperet Debitum prædictum zEr quod habeat executionem de 

Teltaroris, &c. The Exroꝛz aſſigned is, becauſe the 1 70 
was fo2 the Entire, where it ought to have been but fo? My 
Blit it was ſaid, That the Judgment ſhould be fo2 the ; 
and, that he might have scire tac. upon the Judgment, when 
moze aiſets came to the Executoꝛs, and ſo is 46 Ed. 3.9. and 
are the pꝛeũdents there, viz. Paſch. 31 Eliz. rot. 13 1, inter Haydn 
Melford, Hill. 36 Eliz, rot. 388. and Trin. 38 Eliz. rot. 269, But 

Juſtices demanded moꝛe ancient preſidents, and wouldadvile. 
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2 11 Fermino Mich, 39 8 6b kite Regi in en Baneo. 
n dic Stanfield, 


111 10 


d Oakes, 


9 F TY JO ST , —_ * — 


r RR” Re” 


Leuknor 2 Hunt, 
role 


Defervr 
t Dede in 2 The 
abinched this B50 


| the 

at 
depending =; Benthc(as it 
nc 8 r. bath conceived an ete, 
_— a lane bv mx roo debt, and may make 
a Attachment of the eb eco Wing to the Cuſtom, Fo2 
awning debt in — n is is not touc es os by the Attachment. And 


Nara in B 
of aus Axe 42 wa Berry. 4 
wthe opinion of the —_— — the 


e pfea 
be good : And 2 was commanded fo be entreb ac- 
todingly. Fells, Mich. 40 & 414 Flacito 36. 


Rotheram verſus Green. 


"Reſpa [s, The Defendant eads, That W. Green, his 
Father, was ſeiſed in Fee of a Tenement in L. and that 
and all his Anceſto2s, and allthoſe, &c. in the ſaid Tenment, 
tom time, whereof, &c. have uſed to have common in the place 
Were, &c. fo2 all their Beaſts levant and couchaor 8 the ſaid 
ent; and that it deſcended unto him, &c. And Iſſue 
men upon the Preſcription, and a ſpecial Gerdi found, 
That E. G. Gꝛandkather to the Dekendant, was ſeiſed of 
* Tenement; And that he and all his Anceſtoꝛs, and all whole, 
— from time, whereof, & c. had uſed Common, &c.(accoꝛding 


u the Preſcription ) And he, being lo keiſed, relealed to Sir 
Ggng Thomas 


(33) 


(34) -* 
Polt. 712. 3. 


(35) 
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Co. 4. 38. 2. 


(36) 


1 R. 2. c. 4 


(37) 


- fac, 112. 18. Spur lin 


eee regis 7 it was adjudged accozdingly. 


Thomas Rotheram,the Plaintiffs Anceſtoz, all his Right, any 
Common in part of the Land, where he had the Common, m 
Died, and the Tenement deſcended,to W.G.and from him th 
vant” Ex l, Ge. Drew papen Judgment fo? the 
Foz, by Releaſe of the Common part of e Land, 
Common ts gone, and _— the Tena * th 
reſidue of the Land ſho uſd be charged with all the Erne 
C 8 
2 
cauſe 


Rn 


ig 
Right ; fo2 it is foz Swi ine and, 
er, where 


Eli impzover mu 
leaving ſuffict —_ eee Iy X LOR and 15 
of that mpꝛoved: Fo2 there the Common ts a 
becaufet 2 impꝛoved was of 


Comma ö * 
the Feoffment. But this is like fo Ramptons Cab 
* — inthis — — one — ED 


Field, F hem n many men had 
one of Ker adjudged, "That all all this Co Common wan 
29 92 here-The Common alſo is intire thiough the 
Land: efoze a relaſe in part ſhall diſcharge the 
The pal Alptis ption alto is general, to have Common in 
place, d 0,0 &c, arc he Jurp hat hade _ - Releaſe in 
Detenvane. 8 agreed wit 

efendant. Beam Ay and Owen agreed with 1 1 


But Walmſlely held, that the Common was not gone fo! 
ſidue; becauſe this Releaſe went in benefit of the 5 Tir 
and it was as an Jmpzovement by him: But, as 
Peſt ription,heagree that it was againſt the 

the t Tuherekoze they a all agreed = 


Tiſdale verſus Bedington. 


A Ction on the Statute of Maintenance, Foz maintaining; 
A Gute the Spiritual Court, Warberton moved, 4— 
Action lay not: Fo2 the Statute of x R. 2. cap. 4. wher 
Action is founded, is to be intended only of alain i Sittts 
inthe Courts of Common Law: And upon view of the Statut! 
the whole Court was of that Opinion, and willed him to dem 
nd Drew remembꝛeda Caſe in the Court, Paſch. 37 Eliz; betiem 
Conſtantine and Barns, whereupon it was Ruled, that no Agiqmky 
fo2 maintaininga Sute in the Spiritual Court. 


Edwards verſus Peel. 


22285 — 


Qz Uid Juris clamat upon grant of a Reverſion by Fine by. 
*and the Tenant pleads, That 1. S. had nothing in Neun 
ſion at the time of the Fine levied, Glanvile moved to tht 
Court , That the Truth of his Caſe was , That the Lai 
was the Land of the Tenant fo2 Life, Remainder to l. S. in Fit, 
who by Fine grantedit by the Name of a Keverſion. —_ 


— ö nꝛé— 
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that the Reverſion paſſed) that Fine, andyou 
11 por then, that matter in your Count , an that wil belp 
fuit conceſſum per omnes Juſticiarios, 


4 


Somerſet verſus Markham. 


\nakibicion, To kay a Sute in the Admiralty Court. Jt waga- (38 
72 ge! Cariam Thar if 0 lued in the Spiritual l Court (3) 
1 , hich 1s able at the Laws pet pet if they 

w the Plea, the} 7 was | herent, an cr Poſt. 666. 
Fre achte in tf tufers Sentence Ank28. 


r r wa ww. 7 —— 


nt in the very p 
IN a fr 
IE Ber, Bens, 1 88 kn tbe 4 


| Sratkiels verſus Dover, Tin. 39 Eliz. rot. 1914. 


n Demurrer the Caſe was, Tenant in Tail ok (40) 
1 _ i. The 3 1 4 Levies a O. Li. 4 . 
de Tenant in de * —— 
A+ A was oe Poſt. 612. 
dern Foz heis c:. 30. 
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of ger 
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this S tatute, 
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Douſe. Sed Adjournatur: And aterwarys it was adj 
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N 1 Tedeaſts Hill 38 Fla. rot. 876. 


unn Giietcle The onDemurter rr as 

We 8 8 N e "Fu 

+ in this Court, tinBat Hodaſte 1 Rol. 336. 

/Plainrif> another, is entred in this ron. : 86. 

manner,That they reel that ĩf het De- Moor 432. 

AL. — was condemned in that ꝭute, that he ſhould Stile 324. 
4. pay the Condemnation;ot render his body to Pri- 
en ſonzotherwiſe they would pay the Condemration 
ln Afterwards Holloway Defenvane was 8 E 
me the Ci nation 02 his body d, &c. 
Pd — — * the Will, {wo 
8 Audita 1 


by _— and the 
ſa hear death Where pos he boo {41 Defendant 

demanded: of Kemp their courſe in this lr Fog 1. — | 
[1 x Etrecution- againſt the Bail; who faid- Far ot at- 

K ct judgment theyawarded a Capias anainft the 
I ae; ak upow a Non eſt invents returned , They awarded a 
againft 1 Bull. * was any Capias Awarded . 


. to Rana 4 nfs Bi, 1334.4 
fil, nt 
t in the Ancipal. on OgTTEve of of the Ball, 


that the | Punclpalt iÞ ſhould render himſelf, = is 1 t0 be intended 
pon awarded againſt him, &c- And here there was not , 
ay "ceſs awarded againſt him in his Life time, and therekoꝛe 
15 all is di n and fo it was adjudged fo2 the Plaintift. 


Charter uerſus Pecter. 


ene D toi a Judgment given in this Court, 
"MS (Crook the Defendants Gods in 
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jectione firmz, Aſpectal Cervic found, that there were two 


C an 1 : The one entred generally nd 
ae ee foi {by 


7 10 , T 


? Po am * Fenner hat 1 intire 

he All that my —— A 
ard dp bis his Livery 12 ained the entire, and 

——=_ it is not IO 


to 
joe the ent entice, although by i bs gene 


no moꝛe ſhailthis Leaſe. And 
,at the Bart Aer this it was adjudged in Court 
tele Cale, accoꝛding to the == of Poptam, a : 


1 f "if Gervis bers Peage. 


* e — ; 1 14 as 5 his 7X. — 4 dot 1 
to demand; 


Ante 118. 


(1) 
2 Rol.715. 
1 Rol.983.4. 


2 Rol 715. 


Co. Lit. 229. b· 
Ant. 41. 


Ante 411. 


Tankino Michaelis, 
Quadrageſi mo, & Quadrageli imo primo 
ELIZ ABE TH, in Banco N X, 


el Ki. 


— 


Graves verſus Short. Hills 40 Eliz, rot. 847. 


Rror of a Judgment in the Com. Bench ita 1 
The Erroꝛs 4 were: The firſt in fait; that 
parties being at iſſue, whethe ra Teatime 1 
made, &c. and the Jurozsat t Nifi — 

together to confer;&c.Wil, Malevory 
ſheen to the reſidue of the Juro2s an. Eſcrow EEE 
tentibus quod non fuit dat. in Evidence per partes præd 
d. 25 


behalt of th yg 
ſhewed it of himſelf ; 3 at it was a inte of 
which he hav about 1250 bꝛe, and ſhewed it to 1 
and his fellows: and, as he mi be declare it as a 
he knew it to be true; ſo he might ſhew any thing, m_ 
knew: And therefore | it I-45 like to 11 H,4,33.& 35 Hb. 
Examination, They that if this were cauſe to avoid 
a Uerdict , if it 20 — 223 by Examination, as they cn 
ceibe it was not, vet in regard it was not examine 1. 
parcel of the Recow, it cannot be al gned fo? 9 
Popham ſaid, the t al hereof reſts on — = the Sran 
and it * not be per pais:as Non · age ſhall be by luſpection tu ia 
a Fine; ſo this matter thould to avoid t 2 fa 
then every Uerdic upon ſuch a Surmiſe, might 

ion; and peradventure , after the parties be bra 
the uroꝛs dead, ſo as th 1 3 which 
a great inconvenience. And therefore they held, that 2 
Cauſe of ſtaying the Judgment ought to be always, if 
upon Cerdic at the Niki prius, upon the Poſtea returned: 
it be upon Uervicnin Banco, it ought to be made — 
Recoꝛd; otherwiſe the party ſhall not take advantage 
ſtaying the Judgment, 02 of affi Ehud. it fo2 Erroz. Another 
Error was allgned ore tenus, That the Recozd is, Ad quam 
diem, ſcilicet Octab. Trinitatis 39 pfæcepcum eſt, quod habeat corpora i- 
ratorum coramJuſtigiariis in Banco inCraſt ino Animarum, niſ — 
partes ills venerint octavo Julii proxime præterito, where it ought 
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have been proxime ſequente, Sed non allocatur : Fo it was ſam 
all the preſidents are ſo in the Commom Bench to make 
ir Entries as of the time paſt : But otherwiſe it is in this 
{Uhereto2e the Judgment was affirmed, Afterwards , 
it another Lay, it was moved to have Coſts allowed, and Dam⸗ 
mages to2 the delay,of Execution, upon the Statute of 3 H, 7. 
ap, 19, CUHereupon it was doubted, becauſe it was in a Forme- 
ds in which ( Vetns the pzincipal Action ),no coſts were allow: pon g 
But notwithſtanding, _ conſideration of the Statute, : cr. 55. 
that the Statute is general, That if a Writ of Error was brought R. 704. 
tefore execution, and in delay of the execution, and the Judgment be atter- * Ct. 145. 
ends aſfirmed, that the Demandant or Plaintiff (hall have Coſts, & Damages; 
dt mentions not any action: They all reſolved, that Coſts 
damages ſhall be — koz delay of Execution, although 
firſt Action no Damages were recoverable. (Aheretoze 


it ag adjudged accoꝛdingly. 
Matures verſus Weſtwood, Trin. 40.Eliz. rot, 1023. 


\ OVvenant, The Plaintiff Declares, that Mary Brice was (2) 
C d of a term fo2 Twenty years of an Houſe in London, Anr.c<s. 
4 Lett it by Indenture fo2 four years, wherein the Defendant 
mbenanted to repair it, and to leave it at the end of the term 
— repaixed; and that . B. the Leſſoꝛ aſſigned over her 
muned , 


to the Plaintiff, and that the Defendant thereto at- 
and that afterwards upon ſuch a day the term erpired, 
the houte was not well repatred, ( viz, &c. and ſhews 
) and fo2 this he bꝛought the Action. The Defendant 
as befoze this G2ant of the reverſion , viz, ſuch a 
he aſſigned his term to one Weſtbury , wha was poſſeiſed 
the end of the term. And it was thereupon Demurred. 
intended was, UWthether the aſſignee of a Rever- 
ave an Action of Covenant againſt the firſt Leffee, af- 
of his Term. ( And it was admitted onboth 
1, and Court; That, although hs were but an af- rot.. 
are years, yet he was a ſufficient aſlignee 
action of Covenant : ) and to the pꝛincipal mater none 
ur yn beſides Gawdy , who » That the 
aw is with the Plaintiff, that the Action well lies, 
nt, fo2 a in the barr , and not upon the matter in Law, 
ment was given fo2 the Plaintifiz vz. becauſe the Defend- 
(leaded , that he granted his Leaſe, &c. and doth not ſhew 
ate: So it is not iſſuable to be tried, which they all agreed 
Es manifeft yay 15 exception was alſo taken; be- 
is alledged in the Declaration, that M. B. granted the 
Fan te the Plaintiff, and the Defendant being Tenant, 
med. And the Defenvant pleaded a grant of his Eſtate 
we the a ent. And he doth not ee, cone 
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(3) 


1 Rol.51. 


Ante-6. 


1 Rol.51. 


(4) 


1 Rol.333. 


Poſt. 7 2 8. 


2 Cr. 109. 


2 Cr. 109. 


1 Rol. 3 3 4+ 


(5) 


Ant.433. 


6) 
Poſt. 638 


time to time, The Defendant pleaded Not- guilty, and faund z 


Termino Michaelis, Quadrageſimo & 41. 


— 


| Anthony Theobald verſus Brook. 


Crion fo; theſe TUo2ds , which the Dekendant ſpake to gy - 
Gurney; Bring me tothe Conſtables houſe ; for I am robbed'thi 
night: And bring me to Bonaventure Theobalds houle to arreſt himzſot di 
Theobalds ( innuendo the laintiff) ſetteth his ſons to rob me(innnends- 
dictum Bowaventure , & quendam Johannem, filium ipſius Anthoniifrom 


gainſt him: And, after Uerdic , it was moved in Arreſt 
Judgment, that the (Woods were not Actionable ; Berau 
it is not ailedged, that any of Anthonies ſons robbed him; and 
is but an intent of ſetting to rob, and no ac done. The won 
allo are inſenſible. But, notwithſtanding , it was held by he 
Court that the TWows were very flanderous; and, that th 
Action was matntatnable : And ſo it had been adjudged in th 
Court, That one ſuch lay in wait to murder me; 62 , That he ſent hs 
ſervant to murder me , c. Wherefore it was adjudged. de th 
Plaintiff, Note, Erro2 was hereof bzought 3 becauſe it js 
not pꝛecilel affirmed of the Plaintiſf: But it is ſatd Old Thee 
balds, and he doth not name the Plaintiff, and an Innuendo ul 
not ſerve; whereupon it was reverſed, 


Walmſley verſus Havand. 


A fompſit, The Plaintiff recovered, and afterwards to 
koꝛth a Capias againſt the pꝛincipal party, which was tx 
turned, Non eſt inventus, Oe then took fo2th a Scire ſacias agu 
the Bail, andthey were returned Nihil. And, befoze the Sir 
facias awarded, the Sureties bꝛought in the Puncipal, Jn 
he pzayed , that he might render himſelf to 2 in dilch 

of his Sureties. And, whether he came in timely eng 
was the Queſtion, And afterwards he was awarded to bein 
mitted to the Marſhalſey in Execution; and the Sureties wer 
dilcharged, And it was ſaid by the s Col: there have bem 

$ 


divers Pꝛeſidents of that kind in this Coin. And, N 
had rendꝛed himſelf after the ſecond scire facias awarded, 
Judgment thereupon, he had been received. Therefore, &,; 


Berry verſus Lane. Hill. 39 Eliz. rot. 246. 


E Rror of a Judgment inthe Common Bench in Debt faqs, 
the firſt Erro2 aſſigned was, that the Ven. fac. was in this 
manner, Venire faciat coram Julticiariis noſtris a die Paſchæ in 1 5,dies 
libros & legales homines, cc. And he ſhews not in the (Uzit when 
was returnable(viz. apud Weltm,)as it ought to be; But, la 
the Roll is Ven. ſac. hic, c. That is a good Warrant fo2 the 
and it, being a judicial wait, ſhall therein be amended. 
alſo in libros foꝛliberos, it was held by the Court to be amen 
Secondly, becauſe the witVicecomiri Londini, Et quod habet, Met 
as it ſhould be Habeatiszand that was oꝛdered alſo tu be amend: 
which was done accoꝛdingly, and the Judgment affirmed. 


Walford verſus Hundred de Beners. 


7 Rrorof a Judgment in an anton upon the Statute of ti 
and cry; Cherein Walford ſuppoleth, That — 
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ant, was robbed, and Walford bꝛought the Action. The 
— imparled Bt idem dies datus eſt prædicto Andrews; where⸗ 
= be -cidem Walford 3 and afterwards the 222 
ud after that waved the plea, and conkeſſed the Acti⸗ 

an 4 p Err thereof bzought, and aſſigned ; fo2 that there 
was here a nuance, becanle die datus eſt Andr. and ſo to a 
and not to the Plaintiff, But it was moved, That 
it was Jem miſpziſion of the Clerk to give a continuance 
againſt a wong — and might well be — 1 As 22 Ed. 
4 3. But the Court held; if a Continuance is to be given 
dis, and it is given but to one only, that is a miſpziſion of 
ſhall be amended; as 22 Ed. 4. 3. fs: But,whereno- 
e is given to the party at all, but to a ſfranger , as 
the Act ore the * and not amendable. And ſo was 
of the wh Gawdy £rcepted. Jt was moved 
the appe ppearance of bf the e party after, and his pleading, 
. -— mn non allocatur, Therefore the 

nt was reverſed. 


Sydenham verſus Robins. 


it is the 
opinion 0 


e I CE ont 


gCtion upon the Caſe lo; topping a wap; and declares, * 


* A all thoſe , whole, &c. had had a way over a Clofe of 
ndants , called Culver-houſe-cloſe in Bruſhford, from his 
another Cloſe called Exon: TUhichhe had in Bruſhford ; 
the Defendant 42 ed Rep rreming of an edge 
— and the efendant pleaded 
— a z and, , =—— Foy it was moved, 
ecauſe the Ven, fac. was from 
js was a it — * have been mom both vills;fo2 the 


"all be 32 ſo the ſtop pping is properly in 1 
be — from the vil AA Wp ſtopping is: 

ch ae had been upon the torte tion, it had been 
Kerwiſe. Wherefore it was adjudged toꝛ the Plaintif, 


Levet verſus Hawes 


EECESESEESS: RT. 


ASkopſit, and declares , in conſideration, That the Plain⸗ 


ED= 
N 


Conſtance Lands of 10 1, per annum fo her Joynture , 
Defendantaſſumed to the laintiffto give to J. L. the 
That the with the ſaid Conſtance 200 l. and alledgeth in 
arriage took effect; and, that the Plain⸗ 
* Lands fo2 the Joynturezand t at the. Dekend⸗ 
Ta al payed to his Son the 2001, — the Father 
the Action. And upon Non aſſumpſit Jſſue, and found 

8 Plaintiff, it was moved in arreſt of Judgment, That 
ought not tg have been ought by the Father: 
Foz 


85 in 5 that the Plaintiff agreed to aſſure 


as he was ſeiſed in Fee of an houſe in Dulverton, and, that . 


to _—_ _ But the Court held, That .in regard Bog 27 
de 42 


age with He. efendant 3 that J. L. Son, and Heir rot. 6a. 
eſpouſe Conſtance the Defendants king wa- d 53: 


(7) 


(8) 


8 * 
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(9) 


ciors in phyſick, innuendo) were there, aad found it ſo, and its ine: 


" argument on the 


(10) 
2 Rol. 605. * 
Poſt. 8 55. 
2 Cr. 405. 


— | — 
the Son only is to have advantage thereof: But! 
ſoon the other ſive ; that the p20 is only made mths 
Father , and all the conſiverations ariſe on his part, and 4, 
Son js a ſtranger thereto,and therefoze the Sancannot maine 
the Action, but the Father. But the Court doubted thereat 
Er adjournatur. Hill, 4.1. Plac. 11, 


Poe verſus Doctor Mondford. Trin. 40. Eliz. rot. 


Aan, Wat the Oetenvant intenving fo Feger g 
n 

3 | . 118 

and to p2ejudice him in his Art. F alſe & molitioſe ſpake of 
ck! Mr. Poe (innuendo the Plaintiff) bath killed Mr. 7 of 
the Old with Phyſick ( quendam Fohannem Paspield late inbabirny 
within the Old Jury , and now deceaſed , innuendo) which Phyſct 
was a Pill, and the Vomit was found in his mouth: and Doctor Ay 


and Doctor Paddy ( quoſdam Henricum Atkins, & Johannem Paddy , Dy 


»b; reveraneithe2 the ſaid Doctoꝛ Atkins noꝛ Oocto? Paddy, ng 
other ever found any ſuch thing to be committed by him kr vj 
revera he never adminiſtred any Phyſick unto him in Ping, 
02 otherwiſe , &c, The Defendant pleaded a cgnco2d in hare 
which Plea was ill 1. (as it was agreed on both daz 
ereupon the Plaintiff demurred. And now Coke, Attorny 
General moved, That an Action lay not fo2 theſe 


it is not any flander to a lictan to ſay of him, 1 
killed one with Phyſick : Fo2 he might da it ind 5 
not knowing the di 


aſe , and no dilcredit unto him. 
and Fenner held, that the Action lay not: Foꝛ it 3 
Foꝛ it is an uſual and common expꝛeſſlon, and it m 22 
— any! default in him, fo2 they may miſtake the di in ther 
which the cauſe of the Patients death, and yet no 
Dit unto them. But if en, thathe (cienter, & — 
poteſſion, and the wozds had been actionable : 
nd, although it be ſaid, that he never adminiſtred any . — 
an 


diſcredit to a Phyſician to ſay, that he killed one with 
much moꝛe in others, and apply wzong medicine, 
had 
miniſtred Phyſick to one to kill him, that toucheth him in 
but not 
unto him, that is notmaterial: Mherekoze they, 


| e Plaintiffs ſide ( Clench repugnante, & Gauch i- 
ſente ) adjudged it foꝛ the Defendant. 


ö P 


Action verſus Barham, Ante, Hill. 40. Plac. 9. | 15 
E of a Judgment in the Comman Bench in C 


the taking of an Ore in Mynſhal. The Defendant fue 
cauſe Land in Dodington was holden-ofhim, as of his Manage 
Chelſey by an Heriot Cuſtom. The iſſue being upon the : 


ven, fac, was awarded from Mynſhal , Dodington , and 
afhno2 of Chelſey, and found 1 — Plaintiff, and 
thereupon acco ingly , and 02 aſſigned ; becaule th 
Venire facias is awardedto moe Vills, than it ourht to be: 10 
by this means, the Sheriff may return moze from the plates, 
where there cannot be any notice, and the parttes thereby mu 
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ned; and therefozeit is an equal miſchief, where the Ven. fac, 
to moꝛe Vills,then tt ought to be, as where it is to fewer, And 
Vater fo2 the Plaintiffcited a Judgment in the Erchequer , in 
an Info2mation of an Intruſion againi f 


un And all 


r 


* 


ae 


0 

in D. and 8. Foz the Lands in D. they were at Jflue 
» the Lands in S. it was demurred 3 and a venire facias 
awarded from D. and S. and after Uerdic , it was moved 

in arreſt of Rog ty „and fo2 this cauſe it was ſtayed. Pop- 


ourt held; That, if a Venire ſacias was award: 


Fom mo2e Vills than it ought to be, that it is ill, and erro- 
on fo2 the miſchief which F ; 

+ fo2 , peradventure , the Sheriff would return but one, 
from the place , where beſtnotice might be gtven , and 


thereby might happen to the 


from places , where it needed not , and who by Jn- 


cannot have as good notice as the others. But 
[d, That the Venue was well awarded in this Caſe : 


n Mynſhal , which is the place where the taking was, is as 


notice 
place 


: 


n. 


parties 


Kev 
Action lap not fo2 theſe woꝛds, and the whole Court ?9@.538. 278. 
2 n: 5 may be lad to be a Rebel upon a 


afterwards adjudged accowingliy, 


- : 
1 
1 N 
F 
* 


neceſſary as the other: Foꝛ, although the Iſſue is upon 
Tenure , yet the Damages are allo to be inquired ok: 
they of the Vill, where the taking was, might have the 


; fol. 608, Secondly, becauſe the 
ily , which is not any iſſue in an Action of debt; but he ought 104.61. 
pleaded Non debet. Sed nonallocatur, F02 this action, being 
upon the Statute , upon a mong done, this iſſue ts 

4 Thirdly, becauſe he bꝛought this n fo2 him- 

andthe © 


{materia 5 
Judgment to be ſtaped. 


2 Rol. C02. 


thereof. Mheretoꝛe the Venire ſacias awarded from 
alſo is was enough. Wherefoze the Judgment 


affirmed. 


Johns verſus Carne. 


D* upon the Statute of = Ed. 6, fo2 not ſetting toꝛth his (11) 


s, The Defendant pleaded Not-guilty , andfound 


i him: and now moved in arreft of Judgment, Firſt : 
kat this action of Debt lies not; becauſe a certain penalty 
not given by the Statute; but the treble value , which ts * 


Sed non allocatur, Vide ante, in Bedle and Shermans Ante 613. 
Defendant pleads Not- Poſt. 766. 


ueen; and the Queen cannot have any benefit 


ed only, And it was held by the Court to 
tion, and thereupon the Court Commanded 


5 002 | To to the Queen by the Statute, but to 8. 
l 


3 
er 
Owen Wellggerſw Hemmerſon. 


4. S: Thou art a Rebel, and no true Subject. (12) 
» it was moved in arreſt of Judgment, An.502. - 


n of rebellion againſt him in an Englib Court. And 


e 


622 Termino Michaelis, Quadrageſimo & 41. 
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i Croſs verſus Andrews. Hill. 40. Eliz. rot. 1032. 


(13) Ction _ theCaſe againſt an Inn⸗keeper of Stratton- Audleyin 
1 Rol. 2. the County of Oxon, And declares upon the commm 
cuſtom of the Realm,That an Jnnkeeper ſhould keep the 
of his Gueſts ſafely, &c. The Defendant pleaded : 8 
when the Platntiff lodged with him, he was ſick, and of Noo, 
1 Rol.2. memory, by occaſion of his ſickneſs, whereof he then langue 
and it was thereupon demurred; and adjudged WISE army 
ment fo2 the Plaintiff. Fo2 the Defendantit he will keep u 
Inn, oughtat vis peril, to keep ſafely his Gueſts Goods , m 
ound, Although he be lick, his ſervants then ought carefully to leon 


Ante 358, them. And to ſay he is of Non ſane memory, it lieth not in 
to diſable himſelf, no moꝛe then in Debt upon an Dhl 
Wheretoze it was adjudged fo2 the Plaintiff. 


Clerk verſus Clerk. 
(14) 


ac == m-. ow . HEE. a om r oa£ oa A como é ̃⅛—crͥUw . asf tf aww * 


ng A may be well amended; fo? it 64 
ane 433. the default of the Clerk, th 
Ante 2.58. or ) being good. But the Court (Gawdy abſence ) held, Thatit 


it were (aſd, That an FEjectione fre 
in its nature, vet the Actions arch 
Co.9.78.2. yeral, and —.— the Venire facias ought to be acc , 
, and this miſawarding of proceſs is not alder by any 
*:% Statutes: But if there had not been any venire facias,it had ben 
holpen by the Statute of 32 H. 8. and 18. Eliʒ. Therefore a Ver 

: facias de novo WAS ũwarded. 


Collins verſus Harding. Ante, Paſch. 40. Plac, 6, 


(15) | 

1 Rol.234.5. 

2Rol.408.426. nt 

Hob. 1 7 7. f 75 

2 Rol. 426. if 
* 

Ante 607. | 
a0! 
apt 


—— — 


i is 
a 


Heb. 1 72. 


g of reverüons, he ſhall declare accoding to his Cale. 6. 
refoze , &c. Popham held, that the Kent was iſſuing out ante 507. 
Freehold only, which is the moꝛe wozthy, and molt re- x 
carded in w and although a Leaſe fo2 years of a Copy-hold ante 333. 
$regardeds as a Leaſe at the Common Law, mheretoꝛe an Ejccti- 
mr lies at the Common Law: as all ths Juſtices of England 
) reſolved : vet this being coupled with Free-land , it 
fl not be regarded to have Rent iſſuing thereout: But it ſhall 
f 


e ES. Ee Red 


e Rent is reſerved upon a Leaſe of Land, and Goods. 
regard he declared upon all the matter , the Court, 
all adjudge upon the whole matter, that he had good cauſe to 33 
über; as in Cale , where a Leaſe is made of Land, and 
rendzing Rent , and he bzings Debt thereupon,andde- 
as accoding to the Caſe , he may well recover: So here. 
efore it was adjudged fo2 the Plaintiff. 


Hodges verſus Smith 
Ebt upon an Obligation of 200 J. The Defendant plead- (16) 
, that after the Obligation made, the Plaintitf , by 
Atdenture ſhewn in Court, covenanted, and granted un- 
im, that if he payed 100 1. at ſuch a day, that the Dbliga- 
whoul be void; and alledges in facto, that he paid it at 
. c. And the Plainti 4 4 demurred; Foz it 
$mobed. on his part, that, it being made after the In⸗ 
re, cannot be pleaded in Barr thereof; but he ought totake 
pantag p thereof by way ofCovenant , and it ſhall not en- 
esa Defeaſance, 02 Releaſe. But all the Court held the 
ary , oat, e map well plead it in barr, and ſhall not be 
his Mut ot Covenant by circuits of Ation. And there - 
theyall held, that the Plaintiff ſhould be barred, 


Fyſh verſus Thorowgood, 
ommiſſion iſſued out of (17) 


SS" WT TREES r 


| in Barr , thata 
z CC, And, that the 


Ao Tee, &c, And it was here- 
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Co. 10. 101.4. 


e an 
the juſtification is of one witneſs only returned, and the 
are in the plural number; it was then moved , that the — 
themſelves were not actionable ; kd they be not any flander 
which will bear an Action. But all the Court reſoſvey' th 
contrary : Foz, being averred, that he was a Com 
and that he returned Depolitions, taken befo2e him and hie un 
panion, into the Exchequer , it is a great fault in him to co, 
fie one, as ſwoꝛn and examined upon his Path, who was new 
examined; and it is Fineable. herefo2e it is a greg 
der unto him to report it ok him, Ke. And it was atjudgey? 
the, Plaintiff, 


Barton verſus Aldeworth. 
* 


t, being Sheriff, a 
e Defendant han a 


2 


good and ſufficient Stretie: s ind e 
himſelf harmleſs concerning it: Foz h the Staten 
points him to let to Bail, yet it appoints him got uh 
curity heſhall take, But he ought to take ſilfficient td ox 
ſerve himlelfindempnified. But all the Court belvthe inp 
Travers to be good; fo2 the Statute appoint to N 
large upon Bail, and therefo2e he ig cone 

and it is left to his diſcretion what R 

he anſwers , that he took Ball of 

ſufficient Effates within that County 


Poſt. 672. $08. gain the party and 1g not 9 


Poſt. 6 24.852 
Poſt. 8 7 3. 


nan Action upon the Cale fo2 doing 
points. And Popham ſaid, ik he takes one 
fo2 he is not compellable to take two 
that he had not the body at the N 


it is nothing as to the party, noꝛ can 
of, CUherekoꝛe it was adjudgedfo; 


the Habeas Corpus tet rerurn 
was at large, that isa border to 25 
t 


and Fin 


—_— 7 T7 t }8ÞV CSS Ss. 7 


Bennion "Bennion verſus Watſon, & Elwicke, late Sheriffs of the City 
of York. Trio. 39 Eliz. rot. 1084. 


n the Caſe : TWhereas John Bell was indebted unt o 
Amine 1 eat ide Tit of You Ele e ſued, . 
en or 
1 an intention, that the ſaid John Bell bring arreſted, any 
ing "accowing to 7 Aten Bf the Cont of Duieens 
= — 0 8 im , and have declared 4 
ia Mareſchalli ſecundum conſuetudinem Curiæ, to rec er hi 
; and — 4 in facto ; that the Detendants by foxce of 
rr itarreſte 1 ork , 7 118 fterwards, to detraud 
Brom faking At, and to recover 
« De that means, beto2e the return of 1 
op \ = op on Cont, Nottingh, _ reaſonable hoon nel Bell 
thout 22 ſon 
per quod he is e fu dg bee bis Sute, 


3 


> depaived to have any — debt agai nit t the 
790 to his damage of 200 l. endant p 
—— the Ven. fac, returned, and befo the Erl. 
ants died. And afterwards, upon ſur miſe ta 
Dekendants S Was the Diſtrin- Poſt. 652. 


15 Thang a ation 
1 — 5 


one ne of te the Defenda 
be 
TE 8 


Es the N 


rand | anna we another . 145 12 e Sur- 


mes a Cropmell, 


þ : | = 1 Trial wa . ao; fo that was 
| On Ante 272.1, 


of Nox 2 Rol.6oz, 


ape | 
V t 
A 8 1 


re 
en with on 
1 Gaba whe 
ö | this 
4 ice of 


Poſt. 65 2. 


— — — — 


ELIZABETH in Banco Regina 625 


626 


—— 


(20) 


2 Rol. 29. 30. 


Co. 10.274. 


Tam Michaelis, , Quadragef mo & 41, 


Party ſhould have his Action : And it is not. like to the C 


where the Sheriff let him at large upon Sureties; ton ed, 
wh oa, devoir and th ˖ 6925. 055 he — <ompellable 8285 
11 655 . was 


| 1 75 EIN. rot. olds 


2 152 v Sit fn yy 


55 1 
of N OV. r 


re 
Seripti . 


and ofthe C | 
Condition fv2 bchetg unc ure * 7 
wry or infer hec verba An & Tra mother ſm 
ume line, c. ( and ſo mention vers )9 ) And n ? 
the lame 20 1 8 the A 1.12 Fox lere dA 0 


torium pr dende 
it tot 90 — * 
ME pe Deremiant Hr => = 1 — 4,1 3 5 
155 om the aſſent, the þ : 
ei K ie he 
qndyearwithou viz, in cont fpace , ite 


55 1 
nc 5 


i robs ah at pe wut 


59 i 15 3 


—FEIZABETRE; in Banco Rain. 


H. 8. 27.36 H.6.5-26: e | 
+ 94 


N an te ho Ed 
15 + e 


LEED 2 


” 2 Rol. 29. 


* ot 
ld 


TER bien 


Oe 


* 
, 1 
* 


4. 
we he Deve Bens Co. 11.27. 
2 


7 Were t fille Up, 
| Iver at the Kilive | 
met Rente 1 5 2 3 and it was 000 Fe ac 
N | F + awarded to inguire of da⸗ 


9997 rf WG, Trin. 40 Eliz, | 
7 | juſt une N Eliz, apud Ba. 


£4 
. Mir 5 London ere e 


44 2 Aud b 
N IEA Fre an damage 5 
| a 


6 28 Termino Michaelis Quidrageſimo & "y 


as Wega fo the all | Bayo2 and — by t ett 
kttthere Dax n et. Q W 
riff fatt TATE opdon * 


his 5 Pleg,Que i endow 


15 10 — 


Sed 14 uk ; fo ir ſh v 

11 fe ; and that 11 7 
ED [not a Travers A, 

va eſt eadrin ranſgrefſio, 


tiff 1705 to have tray us: 

matter 0 1901 | 

travers. telherefore ft was 5 Po e 2 
Baron verſus Sleigh. Hil. 40 Eliz. 52 


Cti he Caſe 
A "Queens Bench to1 8 
Debt fo2 1 A ht” by 
Defendant fo2 200 l. — 2 Starton, and 2 


Anthony were | , K 
very in Debt againſt the ſaid A. S. of the laid 200 l. took 
Cope Es e (aſp 6.5. which 8 invents; 
3 erwar m. &c. * 

Co vin to charge the Platnrf wr) the ſaid Debt of 200 . 
vered ut ſupra, Ne e Co 0 1 
the Pl 22 fo2 A. S. at his Sute ( whereas Fw 
not, but was Bail aid Detent at the Sute of Ki, | 
was well known to the )Þe thereupon ion 
travit a Tait of Scire fac. upon 
which being r returned Nihil, heby 

pꝛocured a ſecond Scire fac. agar 
keturnen Nihil. Uhereupon it was adzudg 


e Defendant — have execution 
efendant, præmiſſorum non —— bp op 


hat the D 
decei to arreſt taintiff, in 
a —— ad ret the Pin bene 2 
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. to his damma tt. The Defendant pl 
1 1 ;Ne S ft inn; and it was moven in er 


bl 


no Action lies 
aut ar che Court to 
* it n 4. 
, . Habeas, — awarded to 


= s tn Duh be had BE Ton 


party, 
je other t TA is not action: 
kit wers 1 upon arm, thr 25 de was Dervant 


the Cletks; where would 
4 that the Court — 1 not 12 — D, but meerip _ ph par- 
In TLUZL ation. So here, befo2e the Pꝛoceſs had 
1. ey Lon Po be have ſeen , whether de were the fame pe Pere 
pho was herefo2e,tc.But. Fenner and Clinch he 667 X 
6 Anton was matncatnable» in regard it we at © 2 
red it by fraud and Tobin, todereive him, and although n 52 
u that he was not the ſame party: ſo there is an —— Poſt.7 14. 
tin him, and it is allevgen, that he was the cauſe of award: 
Pyoceſs againſt him As where one pꝛocures afalle Site 
rt z in anothers name, oz where one calts 2 protection 


Ukez wher efoze without argument abſenci- 
Ee nc they a — rant — 
6.31 12 27. A * 
1 X Blake vc ſus Stanley, 


wo20s , Thou atna Coyner of falſe Money, aud have mo- 
—1 kg which thou coynedſt. After xr Qerdic it way moved, (23) 


— | l EEE 
romed Yo ngla 
w Diſpyiſic * non allocat ur, and r oz the 


on and Gawdy, 


ior 82 Win ge Eliz. 1 o8. vel, —— 40 
t a 
* ſar upon 1 4 Kere ee, and 12 I NY 
e is ſuch a Cuſtome,, That epery Co e Been 

& E Loppings of Drs agen z and efendant 
1 1. 12114 e 115 1 


at ther d en — . 


3 2 


por an = -holder hath 
y 8 85 5, = U 


tance 
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"Ta Michaclis — ha = 41 


tanc intereſt in fn D As iowa 
1751 Timber: — —＋ e 


4 x 
on aue — e 
WH t den 
it is renter 
cut — 5 
DI a 


wb Wl 
ding, p 
N = Is: 1 
thewn, Judgment chou [d be be ent wunde Plato, m- 


1719 
Smith verſus Briay. .us, 


„ Avon wi Rentcharge 


2 Cr. 16. 
2Cr. 16 8. 


Co. 1.1 34.b. 


2 Rol. 79 


(36) 
1 Rol. 522. 
Co. 5. 30. a. 


that d ward Ardeg 9 fle 
kali and aer in le Wel er, d c 
J Iſtue- 
time why his death, nun im fee to J. S. Richard hep! 
yy Eldeft Son, ther dies, Kar 


2and- 
ta Richard, Edyard the © any; made a Feoffment, 
e , de 


vied a CUarranty,and 
111 Rn — aer Ric wen og. Jenn 


uber as in; þ 


— cams — Ef en Dy 
e 
in this Caſe upon the ſame Titie, betwirt Terri 
Ardes, this ES was clear in opinion, that this future 
deftroyed, but that was upon Evidence to a Jury. And ins 
eys Cale ti e all the 2 


I: And of this opinion 
e were —— on the other er ive, they would an d adviſe, by 19 


Ireland verſus Coulter. Paſch. 40 Kliz. rot. 393, or 339 : 


D views - 1th ator Fe wee and at 


100 I. a not ang Ae 

were 2 and that hol Aae the Oeiend 

was Executor de ſon tort demeſne 3 — that 95 eſtato ! 
d diver 1. | 


Yb! 1 unto 1 e a then ) 
d 1 


[ 

vant, Lk 4 whet 11 8 
oint her an Ex 

Goo 112. : mobch, 


f nd Coke 
That de we bay nd the aighe pete 8d by this 5 Anne 


LIZ ABE THAT in Banco Regine. 


—— ———— 


m hath allowed him to be rightful Executoz 3 Wherefoze the 
ng , that he was Crecuto2 per Tort is nat material. And 
*vetng allowed to be Executoz, may do allt an Exe⸗ 

"of debts, 02 gny other lawful as. as he may 
ttt er, f p 4 H. Gawdy andi Feoner 

fhis Dpinton : Foz as he thall be charged reaſon of 
Non: Line reaſon it he Qyurd be all lawful 

| this (here a lawful at: As where a pays 
7 be Sa & one enters 
F Ouarvian, who ts by abawance toe 
reaſonable ay, as it might-be; 
Chat in this Ca he 9 B85. hols if, but that he was 

Fita Erecutoz, as if the Teftato? had firſt made — ment, 

wthcredy him Erecutoz, and made ano⸗ 

wr Ceftanient, and thereby made anather 


if 0a6p2oved, all lawful as do 


- þ 
* 


— 


1 Rol. 922. 
Co. g. o. b. 


. 
Z 868815 


5 


6 


(27) 
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| Termino Michaelis Quadrageſimo & 41. 


Phillida Shackborough verſus Biggin 


A ppeal of Burther foꝛ the death 1 — Hus nd. The Deer 
dant pleaded Not guilty Obes Th 8 ein 1 
oe bat gulp ofthe P Ma 
iſcharged, ſe the g x . han eenpnt 

tht he hou nor be urto ave 9 Clergy, | thi ; 
is not fo the party Wigs 2 theo 

the p Dute, and tha he pray it. and ſo the hh, 
Note, that Muſgraves Cale was my * Recom om da 
and no Judgment herein. Trin. 41. Pla. 14. poſtea, 


Brownlow verſus Farr, Trin. 39 Eliz. rot. 626. Line. 
T fo2 the . bien Loads of Wheat ſet out 
Gain in Hepworth. Upon Not guilty 
it —4 Nas ren po n the evidence, and the 
That King Ed. 6. ſed in Fee of the ninth Shenl 
Con and Gzain in Epworth, alias Hepworth as parcel of 
ſeſſions of the Abby of St. Leonards, in Comltat. Eborumt 
by Letters Patents under the our Bec in 7 Ed. 6. 
Eſtofe and Downman, and to thet . Totam illam medietan 
nonæ garbæ bladorum & granorum vocar he ninth Sheaf le; $1 


Epworth in Comitat, Eborum modo vel nuper in tenuragfive oc 
Willielm, Ward , ac nuper rchis 80 St. the Pin in Comirt 
diſſolut. ſpectant. And under thi 28 

entire £ mint Sheaf: | Fotln inen all = Fo Lo 

Ay Leaſe made 36 H. Epen thy 

t Þ of * tut in he County of Lincoln, 


upon the Patent, the entire ninth S ——.— 
Aud it y reaſon of the Statute 0 Par ſrecital made 7 
| (Cen raved ip fo2 the P ct, that all I 
being niiftaken,it- is L 2eſly aided by ah 
the Senn; e, tt net: p yer of the Bt 
2 — Yelverton e contra, to the o 
e Epworth lap, * d on both | 
ae Fozt tis the S and ſo help 
ſtices Popham and 8 fis Ju iciariis abſenti 1 85 hk 


cipal the P bh 
15 an 92 8 7295 col one 


oma dhe Bin King — 225 in in 1180 1 72 it 
tion of the rure to hel 0 help * 3 ſt 
King —_— 1 W. 
that the 9 uld be be_contrued, that 
acres ; that is 2 rothe | 
certainty is plain; N. 
called the Mannoꝛ of 
— * acres, [tis a — 
all the acres: But if ye hai 


tute: There is 

of the thing. As where King 'He 

Moor, Totam Turbariam ſuam in D. — 
ſuch a Gzant, had. befoze converted 
ble Land , and I part into Paſture 
ſhould have but that only , which was 


Edad SI Ed 


ABE TLZ, in — Regin 
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onthe Statute voth not — — ſuch a Grant. 02 Turbary is a 
— a e — in one place, and —— 4.5 — 2 5 
5 er 
—.— * N han Rant 
92 ox ey vlded 
— 7] Eſtovers. but a 
not remedied be this Statute: 
common p perſon had _ an nee called: the —— 1 — one 
aces only had A ſortiori Wherefoze 
it was avjubg the Pialnit wilhehe zntof Clinch, cztctis 
ſuſticiariis abſentibus. 


Barſdale verſus Smith. 


(26) 


— pleads, that the place, where, = Nl. . 


taking of two loads of Hay, andc 
ay be EL Hay, andcarry- 


_— * whereof he is n Impar- 
Tithes: and that he uſed to have De- 
u Compo. 

Alcarage vas then 

5 Minutas decimas 

ch was an Hamlet 

2 l of 


the Tic? of Day 


ſucceſſor was len fo2 


22 

e it had wen to deſcend ſure here- 
_ have it by that Char 
here reſolved actoꝛding⸗ 
aut Charter and conſtantly had 
Ir ein another 
et 

red forthe Plat 


Broom verſus Hore, 


Rent: The Caſe was, 2 tas, bet Bir Sir Chriſtopher Broom (30) 


Jie to Hore, rendꝛing 

"U the fourth of antacre, and afterwards Sir Chriſtophe 
ted the . tion fo e Broom now Plaintiff « ; 
EY ; tw) the Hoyt og Wt 

- ; fo 

15 canted al che reverſion of the 

Ky <4 part, which "was granteo 
and no action as to that part lies 


who Lett to Wrigle@ © ?- *+- 3 


i, bes 
" the firſt Tete; as in op, mn Caſe of Humble a Glover was Ante 328 
[ed in this Court; and the Action being gone in part, ig © 3 -+ 


N the whole. Stephens e contra: becauſe the entire Cftate re: 
Sm mm mained 


— eee — — 


(31) 


1 Rol. 3 10. 
2 Rol. 706. 


2 Cr. 29. 


that the Ha 


got is a ſul 
hat this 
mand of W. ve 


nothing ther 
not any 
Plaintiff. 3 Co. 24. 


Malyns verſus Sir John Hawkins. 
a Hill. 38 Eliz. rot: 676, | | 
Udita Querela, to avoid an Erecution of 400 l upang! j 


ment in this Court, and ſurmiſeth: C 
was patd to Sir Jo. Hawkins after the —5— 


the Judgment and the A Aol Gene was awarded out: 1 | 


Chancery, directed to LI. I. Jullices 1 7 8 Court, &c. C 

on A Scire fac, was C 

Lourt, that San een e a 
5 ns z anda Steig 

was awarded againſt her, 11 * * 

Querela, and ſhe 11 AI 

50o l. was not pald in ge h 

on they were at iſſue : anvit waxfound Quod illæ 500 |, fuermy 

lutæ by Sir Horacio — 1 have the Wy 

ment of never und unto him. 2 K * — T 

Its 500 l. ſolutz fuerunt , That 9 507 fo2 t 

And — was found moze is but 


z fO2 
Judgm ment : it is not reaſon he thould 
although h it be found, that anger 
is found, 1 5 lle 500 1, folote ſuerunr, if E. 


tally abated: ber Be 
without warran &c. De 1 e contra. 19 
dita ——— any Watt: but it is as a 

ſion fo2 the Juſtices to call the parties, and to hear the Cin 
plaint, and to do right, and there is not any party cem i 
thereto, Do, although the CHEN be dead, the Erecut\! 
well be called bya Scice fac. and being made d party, map 


amined; and this Sute is in eaſe of the party "who is in 

and therekoꝛe ſhall be favozed in Law, and not qualhed, it 

be made patty tu the examination. And to that purpoſe Ti 
3 575 


RA ˙— — / a. ici. ˙ cc cho cc cc cx 2 


% 


— ren En r e | + ei ns — _ 
1.2. R. 3. 1+11 R. a brey, 638. a UWvit of Andica 2 
F 
* ; N WW 19 N ante. 448. 
Aan, it hall - Companion, ts 
olf 1 Ed. 3 h. Audit,. Quer. 
ö 's by te tak Age 


I aud ther as cn any Doſe, — 


remaitr 
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e Rr TIE IETTOW 


3. 8 8 
vu. e 
1 were ge⸗ 


The Lord Barkley bern the Countets of Warwick. 


—— Michaels, Quadrageſimo & 41 


Se t Ju — the Vrit lay not: but in 
Zo. 11. 40. there * the firſt LEFT 


* . 


be enquired, ans . —— 
Ce. 113.6 agg, un uſſel and Prats a ee 19 dn f Er | 


damages are 
aſe, they would advile, Et adjournatur. Note, Brownlow the 
told me, That it had been adjudged in the Common Bench, Thy 
death after the firſt Judgment ſhallnot abate it. For where the —— 
after the firſt Writ, the Heir had a Scire fur. upon that Jud 
to be maintainablez and, if ſo, the firſt Judgment is the Pr 


'* Buskin, alias Living ##ſus en Mich fun, 


0h. Ebtin Lande | d tate wb 
. _ 2 . e rg 


where it was Wale vn 
and rhe fo 1150 


Scambler verſus Waters. 


(34) Ction upon the Cale, m to erer 1 | 
PET tn hde, - 
8 78 e round rel T 


e was of the C Silhops 
Co. 10. 61. b. who uſedto have 10k Fee ey rhe » Tito on nder itt 
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obo had 41.fee per num &c. And the Duke of Norffolk was 
| d and died, and that op ot᷑ Norwich granted 
Nicholas Hare, and two of his 


| fe len That eee found foꝛ theÞPlain- 


Eugene » that he in 
AE hi 5 TEE: | = 


nt cannot u Atromey 
2 = to be of 11 


> is Litx. 3. b. 
2 Kol. 153. 
execute he alli I Cr. * 
cas uſual Biljops to 18 


nt gre 
© t their under-Stewards 
be hard to tain it, unleſs they be anct- 
; ones. Er i 3 — 


LZ . . TT 


Ards verſus wan Trin. 4⁰ Eliz. 
ee toꝛ thirty years —— parcel (30 
I 7 


4 b 
Tönt a the 


TEE Bug reel meeriy 

1 SE 
ler rcancs o } Ant. 6; 
arneable in an Acton 

cp 


ſhall! 
* 8 and ſo 


herefo we, 
eby wn Act thall 
LEN ppoꝛtion his oben 
—.— t the act of the Leſſo? — 
02 double Diſtreſſes, but up- 
ment:and — Contract being entire can- 
tioned, 3 Sut Popham agreed; That the Rent was 


well 


Termino Michaelis, Quadrageſſuno & 4 
well An ang 11 — from the Rem the Ret 


ee, rteth Tang 

La h Corea an intereſt, may be well transtert 
üüberefaze, &c. Avjournatur. Reſidum poſtea, Hill 4, Pl. 8, 

Harvey werſus Wrot. Hill 35 Eliz. rot. 38c. 


in Dower, I that the J luvgment ty 


F es wens never 
1 Jower, And Popham 
. er. Ye 
kl . A eh 8 d 2mm tht 
$afcertoard reverled ft) the defect of Warr 


Holidey verſus Hicks, Paſch. 4oEliz rot; 336. 
TS SE 


plsaded No 

Uervice Defendant- being and 
a 2000 1 Duarters of His erg 
251. and ine tondertes K to his own tile. Sepben nn 
ved toꝛ the Defendant, That this Uerdid is found fo? him fi 
this 251. was never in bis . — poſſeſſion, no2 his may 
and this Action lay not, n Accompt Chis allo m 
ney out ot any bag. Ec. But Fenner held, That 
found ©? the | of the Servant 
Dit been | 
after may weit- my Lomi 
* Clinch LACS ae Nang 


| Redſton very ſu Eliot. 


Ction f0 ee Ach = a Rebel. and, all th: t leq 
A *. 2 . * 12 . | 


Ld] THPL 
wr * 


company, thep are 


Ut catetis alticanl 
„Nr 
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1 4. 


roo 2 2 a 


relpaſi 5 


25 


Reſton . ar 
Trin 40. Eliz. rot. 1 oY 


{Gio for. theſe wowds,Mrs. Ann Refor( © e Plaintiff tnivepde (49) 
bath had a Child, it is true, for ſhe was conveyed to B. and there 


Aber great belly, It is as true, that ſhe bach thad'a Child;as that you ſit 

for ſhe was — 82 85 wn Chile cad if the — nor a Child, ſhe 
wade it away: d edge. reaſon o thefe wo2ds.the 
12 iat he Defenvanc vemurred. And thereupon © + ©? 


"20 Wh Hemſſey verſus Price. Hill, 49, Eliz rot. 103. 
i 1 Aon brwzof a Leaſe of Gabriet: Atkiſtrods, Upon pn (41) 


Ii the Caſe was, that Henry Stapleton, being in Kol. 74 1. 
aftt annoꝛot Rempſtone — of the Advowſon of Rempſtone Kol. 215. 
Yr the Mannoꝛ holden in age, the 333 by dun ber 
Ke in Capire, deviſed all isLands to Eliz. his 'wife foꝛ her 
8 ti Faith his Daughter in Catl, remainder to 
Son of William in tail ” remainder to 
a can lle Airs ok dei remainders over: 
a of. Henry the Devtſoz; Henry dies, 
FI to the rig ſaid Lands to Jackſon: who occupied 
x Ch ny py Faith dies without fſſte; Eliz. dies, 
— n and Peir of Willſam Stapieton enters; und that 
Yeo was Couſen and Heir to faith, and that ſhe levied 
© tg Gab. * 4 ok the ny 3 Armireng 
ed enro as FL 9 76 and ſold the 
WE. Turvile fo; life , yy in Fee upon 
8 if he paid 20 8. to a5 his — MN, a 
bath, to the Queen. oꝛ her e Receipt of the 
ler, that the bargatn Ano db > void: and, That 
WG. A. might re enter. And they further found, That G. 
W the 20 8. to Ed. Turvile, and entted and demiſed thee 
A Che Plaintiff, who. entred: and, that the Defend: 
bythe command 5 j. Stap. eected him out of the thee acres. 
thin Mon this matter, &c. The firſt point was, Tf this Oe- 
void fo2 a third part (fo as the Device ought to 
but two parts, and the third have deſcended ) the 
> entring, generally, and letting all, and the Leſſee oc- 
wg all, — this thall gain the poſſeſſion of the . 2 
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Co. Litt. 199. 


Co. Litt. 374.44 


Co.Litt. 241.2 


vied, he had not any 
the 115 - = ray toms the re 3 


1 1 A. 
. 


of the — 10 
NE thereof it 
bod, and C 
acts was 
$ Fine g. 
enant 0 common : 
common enters into the entire Land, 


adjudged the 


and de veſt it oat of 1 fo 0 08, of at the time of the yes me If the Fine jy. 
51 


h 

4 Mopety only fd, fo to2 be cout vict goin 

But, 4 4 ad akut y pellen de Com | 
been a diſſeiſin in Deed: oz, if he had made a Frome 1 
Leaſe fo2 life of the entire Land, it had been a difleiſin 
dE LE 

„the ort 

entred as lawfully as he might: and he cannot aftery 


an veſt * mpanious But Cok l a, 
EE a5 mave a From of the 2 


12 And ag to the ſecond 


held > thatby rh pa entire Eſtate is belle 91 
Fo 7 — in a common 
rs — int K the 2 
de deveſfe 


SEAT tC 
Rs wt oe Te = 
So, if a diſſeiſo2 money © 3. 

i Ca ety 
Queen: and rg the ie, and Very ate te commenced LE: au e 
one deviſe. "har his 8 ND to „ 1 


0M a title devolves, oꝛ comes ta two, as Tenants in commat 
ik the one enters firſt and claims all, befoze the other hb 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
i 
t 
l 
! 
l 
i 
1 
= 
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„that it ſhall gain he poſſeſſion of the entire Eftate. 

if they were once in yoltflis „then the claim of the 

nly, 02 the occupying o the one gniy, ſhall not guſt his 

nion. And Litt. 160. it the one Coparcener enters 

ming the Entirety, and makes a Feo th Warranty, 

Warranty fo2 the one one Popety, and collateral 

nt be a diſſeiſin ind not betoꝛe, it 

the whole; and 

e, and a 

folely ſhall AO ſe : And here the 

He perro Deviſee do not claim by one 

wy or he 2 not be an Entry 

| wherethe D — oa dd 

ire , and Neef r doth not — fo2 otherwt 

ut michief would! 1 „Foz, if the Devilee t continues dow 

and after dies ſeiſed, and a deſcent is 3 and his heit 

intathe whole, and levies a Fine with P20 ns, 

more Fines 02 Deſcents , if it ould not be good fo2 the 

„int a long poſſeſſion be dza wn in queſtion, an 

CEE Den nou he me 

a 5 0 2 

and — to that pur 


Am. 1 15. 615. 


in ſame Caſe, 
* reaſon e e Devile, 
ent 2 —— ewbole whole E ery palcd Av 12 as to the ſecond 


— it was moved that the te cannot be De- 
, ly ie FTE of =p 1 18 ſhall 8 8 e the 


; Ye br 2 rice entire 
4 wie" Lolo hon SE. _—_ EEE 


* hare pie the 
85 + 


85 onthe Þeir 
7 Fine good. 
＋ per kom- co Lit. 354.6 
Entry 4 | upon the 3 Cenant 
Frank- . be | 
defeated 18 
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and gave Ta to the Defendant t. to ſhew * Sante other otherl 
Judgment ſhould be entred- fo2 the Pla 
it was moved in arreſt of Judgment, That'the e Gerbe 
impertec. Firſt, becauſe it is not found, that Gertrude, ſeg 
whom the Plaintiffclatims, was Heir to Hen, Stapleton 32 
viſo2, but to Faith; and it may be, that ſhe waged cir to N 
Daughter of the Deviſoꝛ; koꝛa Uerdict ought 8 be full. 
erfect 5 and it may be, although kauh was. the "> ; 
eviſo2 might have a „Ii that ſhe was | 
ſecond wie: And a Gerpic-ought. t to A+ 
that no apparent intendment can be i it 
falſe , that an attaint may be me An * 
a CHE ly cited to be ruled int ourt NERD 
Prices — 2 5 Eliz, Secondly, becauſe it was found , the 
the B und to be to Elizab. fo2 life, rematnder to a 
ita — in — voluntate ipſius Henrici appatet, eujus tenor ſequitiy 
hzc vetba (wherein is mentioned, that the Deviſe mas = — 
the Son of Will. Stap.Y But it is not ſa found by the Jury. un 
Becauſe the Ejectione Eirmæ 18 *. of 400 arres of 
and the Jury found the Defendant, Quoad all beſides 
parcel Tenementorum prædictorum, Not-guilty,t quoad the thee 
they find all the matter vr ſupra, And, that Gabriel: Armltron 
the afozeſatd thꝛee Acres to the 1 the —— 
and, that the Defendant ejected hum out the ehzee aden, ay 
— Tenememorum prædictorumʒ and they did not find the 
pt 43 — thꝛee acres Lett,&c.And it may be, that 
of the other thee acres. And, foꝛ this caule, — 
ment wv it-to be ill: But to the two other except 
ſpake not uche Wherefore a Ven.fac.de novo mas a 
wy Trial, the matter was compounde. 


* 


Riesby verſus Wentworth, 


Peas upon a Sute fo Tyth and 
on the Statute of 31 liz, cap. N.. 
ao ren committed Simonp in t 15 
poi and thereby the Church was void, and the Tithe 
pertaining unto him. And it was agreed per Curiam, Gan 
abſeritg'3_' that a 1ohtbitton lay not: Foz the Sf 
moꝛe Aptiy be tried in the Spiritual Court. 9558 
| ſuitation was awarded. 1 
Button verſur 3 


$ 


Tein 40. li, rot. 865. 


(43) TF Xvitlhon Dbligatſon, conditioned to ſa 
2 And.121, n bolt, whet herein the 


— | en to _ poles &c, and fr 


/ mane 15 wn 


 ELIZ ZABETHA,; in Communi Banco. 


— the Plaintiff leaded in Debt againſt him, 
7h it was — hen canes And Willions —. 


not any Uſury; in regard ent ok the 10 l. 
— in in req the The tif 


reement (which is 
e 

er e 
10 l. End at ſuch a day, t is not ; 
hide 3 and not 2 — 5 


yet the ſecond 
jab not ved him 


FOR 3 ris. That he keepta Bawdy: 


fid therefoze is on ought ta by the Cuitome of 
n Court ref * ae * " 


wrenſord verſus Gyles 


Get 4 x rh — a... ce dt ne at ali 
2 TEE EE SCE ICC IE e = 


15 it gf eint de 1 was, 1 7 partitio fiat. 


* 
* ——— 


Chambers verſus Le by oi 


1251 efenvant havi aw 
mtled to on, 1 +, nv rhe Dete 2 


0% 1777 daret diem 
al pro uno anno , that he would D pay it. The iflie was Non 
nnn Aſtumpſis 


fe of A. &c. But Co.. vo. a. 
d Owen (Glenvil abſente) held it to be Aſurp: pot. 41. 
'confeffed dy the De- 


( 
2 e Soda 8 by the «14 


05 DR Then 


the Ang n an Aſumpſit 3 F bat Willan (47) 
. 
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Aſſumpſt, and found fo; the-Plaintitt; and the entite Deit or 

in damages; and exception taken, becauſea day cannot fin 

ven; but the day pf payment may bedeferredz and the C 

, True it is, a da Toe { ven in moperlenſe;but atis toe h 

ee e e e rn 
rr ing the day er 

here wasa great miſchief to the Defenvants foz, now? ® 

iti and there Jury gus . — 17 dmg 
fgarion 5 eretoze 

only fo2 the non-payment at the day, and not 

entire debt: But, upon the Þlaintitfis 2 2 

Bond the Defendant, the Plaintick had Judgment, 


The Eail of Lincoln verſus Topeliff 


(48) D upon Bill x aled wheredy the Defendant 
LD ier ed, t 935 he received ot᷑ the the Plaintiff 91, ale 
a 7 of Belſows, and other things to the uſe of the Eu 
avers, that he had nor bought the things, 102 paid the Pans; 
and thereupon the is Cate 0p ——1 : dab bnd he objected, 
the Plaintiff in os 1 had act moped. 


debt. But all the g held 1 be tha beam — 
1 Ct. 142. 03. Q the other, at 
was adjudged boꝛtbe on. Whexetv 


Powel verſus Brazen- noſe Colledge. 


(49) Ormedon,The Wait was Preccipe quod reddat 20 . 
— (in being be Cour. that Williams "2 was only the MINES js. 
EEE 5 


- 


by tt 
eof;. becauſe | n Duginal Cu 
Dee e the defaults of 
y Lane b the e de afſented is: 
Darrel verſus Wilſon. 


REA 8 5 2 


fo2 forty years 3 lauſe of — . 1 in n the ang 


the . ntee and his 1 Re 4 


Rent, — diſtrain fo2 Tr and not t 


Reads Caſe. 


(51) Crion fu mods. Whereas the — was a 1 
A Peace, within the 80 Lincoln, 

ſpale theſe. wos; J heard it ſpoken , that r o0e 

that was at Burcels Robbery ; and that four of them Went rolis Jo 


"ELIZABETH in Banco. Regin. 


the next morning, «bi revera the Defenvant never heard any ſuch 
&c. The Defendant pleaded Noc-#vilty 3 and it was found 
him, and 100 Marks damages given ; and it was moved 


Hirris, os ; wo2ds were not -activfable ; fo 02 thep be not 
| x out of malice, but upon anothers repoꝛt: Neither is it 
go par Read was one df the 'robbers; and it may be ta- 


e was one of rom compa 112 the 44 


Ans / 


it there was not any ach toe, _ 
„ &c. an 


Hale verſus Cranfield. 


—ESESESST 


Ction 2 Bln oe e Caſtor that he fpake Quizdam ſc8ndaloſa verba 
ſ of the P ﬀ; Tenor quorum ſequitur i in hæc verha, Thou arc 
1 conſening A 4ry 2 _ a Bankrupt ; vel conſimilia. The Defendant 
Not-guilty, and found fo2 the Plaintiff z and Judgment 
ed fo2 him Without 92 patvfty of A Cour and the Came 

now moven „that an on lies not. 

fly ſaid, it was by rec nof pat wo2d. conſimilia, as it — 
in Garters Caſe: it is not good ajſo, fo2 that it is laid, 
that he Take divers woꝛds Tenor quorum 1 N eretoꝛe if 
commanded, that theRoll ſhould be amended. 


Allen verſus Stear. 


* 


err upon the Statute 13 Elz. cap. 5. 


1 ebe Bete ok a fraudulent. gift of Goods , made 
1 » the De a to defraud the Plaintiff of his 


Tai tif i241 


; the that H. gave thoſe Goods unto 
at Coventry, bona fide, any that he juſtified the gift there, and 
traverſeth the juſtifying at Toadon. Et per curiam ruled to be no 
ugh rhe Starue of 31 Eliz. cap, J. teſtrains common 


| ce was done 1 171. not extend ena riev⸗ 
. 
auen 1 No: 1 0 


e 


Traint upon a Uerdict in the Erchequer. The were 
5 at pon. © Quod bonum ke — © at the dap 


1 Trial tial, the grand Jury appeared, and the Reco2d of the 
Exchequer 


(52) 


(53) 


rg to Aion —— in the pꝛoper County where ,, 


(54) 


(55) 


(56) 


(57) 


(58) 


4 Inſt. 9. 


4 Inſt. 97.7 7 
Poſt,6 51: 
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Exchequer was ag not An _ 5 arm it th Debate) why 
ne: r Curiam 
be givento the Pala N Rec ib; 55 — 
perth date 7 ht in the 0 
n ſhewn ought 26 H. r 
<0 e . 5 — nihil capiat per hat th Ju e Judgment q 


fendens, quam juratores eant inde fine die ; and no Fine 
Plaintiff, And fo it was done here: pat 


Anonymus, 


Ebt againſt two a Contrac- The one pleadey 
D — patriam. be 0 other wages his Law. 22 * 
held by all * Cant except Glanvile , that the oneonly cannat 


e to plead — 
che Debt 16 j is joynt ne Wat Sande — 5 dnnn h 
one might be oukted out of his Law 2p Joynt 
Plaintiffs Friends with him in the on. Vi 


78 Ed. 3.27» 
Gybbins Caſe. 
Trin. 40, Eliz. rot. 3339. 


Cti n the Statute 1, & 2. Ph. & Mar. fo the t 
A MM Sire 25 D. in Comitat Suſſex, andUzving it wann, 
Kanciz, Defendant pleaded Nar-guilry 2 and it was ten 
by a « Jurpot the © the CH of Suſſex, ' this matter mL 


rreſt Ven, fac, on to 
from bot both Counties: * og rhe Fr conſiſted of two — 
of that opinion was the Court, 


Smalpeace RP Smatpeace, - 


Hill. 40 Eliz. rot. 912. 
Dir. againſtthe Defendant, as 2 of F, II. 


a recovery againſt him, 
5 — ba 


33 


charged efoze it was adjubged 
Stepney verſus Lloyd, . 
Trin. 40. Eliz. rot. 1157, 
D'S eri _— 5 1 — 
0 Seatofhe Emo e d 
befoze the Queens Council, attending in the Court of Be 


queſts at Weſtminſter, And * in Debt 9 
Anderſon Chief Juſtice , and Glanvile was, that the 
was not any Warrant to t ﬀ to take the body, no? n 
take the D ligatton; Fo? that Court hath not any. power, 4 


n 


SKN 


SSS 


a 
= 


— 
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| an - hey the 95 5 but theShe: — 
ke they bet T n the he Statute here 

ſuch 

1 


ations taken : Cr.596. 
EEE 25 
SEED EE ESE 


here⸗ 
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2 Cr.144-430. Fenner, being only in Court, adjudged , that the Way 
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Audley verſus Frank. Mich. 49, &. Eliz. rot, 55). 


Ebt in Chancery ( foꝛthat the Plaintiff was ſervant 
the Lan Keeper) upon a Contract, and — 
ges of Accompt. The Defenvant quoad that, wii 
was upon accompt, pleaded Nihil debet per patras, 
and quoad reſiduum he waged his Law, and the what 
Recoꝛd was ſent hither. Aud the Detendant had day to 
Law: and at the day was reaby to make it. And Fenner 
TUhether he ought to make his Law here? fo2 none of the cia 
could remember any 2 UWherefoze he only being 
in Court, ſent Kemp the Secondary, into the Common Pan, 
to know their 0 ns. And they allo were doubtful, 
fo2e, de bene eſſe , he cauſed him to make his Law, &c, and waj 
advice of the recozding thereof. 


Davies verſus Taylor, 


(2) A Ction fo2 theſe wos; Thou art rotted with the Pox, 4nd 


(1) 


were actionable t fo2 it is to be intended of the French Pox, 


Beverley verſus Beverley. 


(1) Ebt in the — — John Beverley, and 


nz and uDgment agains | 
And a Capias ad ſatisfaciendum +2 eph only: And thats 
Outlawed, bꝛought Erroz. And, becauſe it 
awarded againit both, as 34 H. 6. 33. 18; 10 


y was by the Cozoners LL 15 


ment of the 
as 21 H. 7. 32, is: the Court reverſed the 
theſe reaſons. 


Razing, Scot, and others verſus Ruddoch. 
Paſch, 39. Eliz. rot. 359. Eborum. 


(4) Pier by Str ofa Judgment in the Common-Bench,in i 
plevin againſt them: where one of the Sfr,viz.Razing, r 
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— 


in his aun Bight for {an rtereement in a Leet. Scor, and a the 
more 1 e, as his Servants, and 
2 1 Damages and Coſts ven again them Th 


. of the © Co EE 5 
He, 5 


55 7 ot. inthe 
reft ; as 15 Kd e 23+ lf. WY 


verance 13, qnd 29 Al, 35.,AFco2Dt 
Te 5 TE 
5 & anc _ * 


led 8 15 ang NE. 3 
on Forteſcue 35 


e 
15 


Dutr and Colt 
being na an throne tha 5 | 
+ E of 3: Querela is well to be Lhe the 


{ gy crer T of. the L * hich oy 
eo the of 55 an Alt 11 not 18 e 55 
14. 
Atte Ens dert i the the Land, no2 the Damages; be⸗ 
eher AX Y. po 


Err 


he a is go 
hargt the 


_— —— Matthew. Hill. — apo 1 740% 


(40) 
aerial Gee aſe was 3 Le 18 473-6 
8 it ro ren ng Re 
CR cs amen nth Ing als out cue 
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Rr 
the Leſſee fo2 20 years by deed grants all his intereſt, and 64 
8 the Leſſo2 of the lain! the Leſſee fo? 10 beate nn 
the grantee koꝛ the Kent arrear , afterwatds enters: a 
ther his entry were Congeable? was the queſtion: it was mays 
that his — was Congeable by the Common-Law:fo) the 
on being, Chat foꝛ non⸗ payment. his Eſtateſhallceaſe, jth 
be without Entry, and a ſtranger may tatze tage therme 
- as appears 11 H. 7. 17. And, if he cannot by the Comma 
2 H. 2.c. 3, bet he is d Ozantee of a Reverſion wit mer tattiteof 25 
to have advantage of the Condition: WODS 0 Te 'c 
tute are, That the Gꝛantee, his Erecutozs, 02 Afligns thats, 
advantage of a Condition which wozd Executor is neceſſarilyiph 
Lic zi intended of a Gzantee'fo2 years. And the cafe of Nag 
Ant. 600, 617. Weſtwood, ante, Mich, 41. pl. 2,4 ts; That 4 Al Gtantee Halles 
ney of a Covenant.UWherefoze, &c, Clinch and Feng 
1 Rol. 474. that, in t is caſe, he ſhall take advantage by ! 4 Co mog ity + 
Co.Litt.214.b. £02 the Eſtate ſhall ceaſe without Entry; foz, beginning hppa 
it may ſo determine. And, if he cannot by the Commun. 
may clearly by the Statute 3 foꝛ by that Leaſe thely 
patythe Reverſion; andthe G2zantee hath that Reverſigg;, 
it, and is within the intent of the Statute: fozhe hack 
entire Reverſion. And of that opinion was Gawdy; that 
within the Statute : but he doubted whether he might 1 
Common-Law, Wherefoze, Popham abſente, it was ah 
the Platntiff. | =” Ko! 


Helier verſus Whytier. Mich. 40. & 41 Eliz. 1 


ve: 


Co 214. b, 


er 


e Plaintiff confeffeth the Leaſe, and grantt 
er alledgeth, that | 
ed it fo the Plant; and © 
Plaintiff de 


KTI 


Poſt. 913. 


LE; rk Br 

+ 134 W Defe 
Gf 
215 


atntiff in 9: 
efendant. in 


; 
i 
i 
l; 
ll 


— 
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ly as the plea is, That Jane Arch poſſefſed 
alledgrd: aged: eſpecially y 11 mne fe — — i 


EEE EEE on 
e dende bur not {n the laſt aneider Feoien 


waycome to a Fee- wan divers means viz. by Diſſeiſin, and 
Tort, 02 awful "Gut ae connet come to a particular 

— erefo2e, when one entitles 
Eſtate by an elder Gant, 


after, upon another 
Clinch, ablent Gawdy, it n 


Brograve verſus Watts. 


"Ml for Goods. The upon 


Dute depen . the lane in tze Court ur Ae. 


pr 11 1 e ee 


Aides verſus Watkins. Ante, Mich; 40 K 41. Plac. 353 
| ſs was now moved again. And Cendy and Fenner, and 
held, that the Deviſe was 


A . Ae 


But 


os. © 3 wor 
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PF 
them 19 he conſented, that Judgment ſhould be entre 
Note. That in the argument of this Cale, a C in 
yep — i Paſch.28. Eliz, rot 344. where a Deviſe was of ankam 
Rererßen and Rent, which was void for a third part; becauſe it was wa ho. 
in Capite,, and Debt was brought for two part of the Rent, and ba 
maintainable. 


. verſus Stokeley, Paſch. * Eliz. rot. x Jt, 


Action. T D 4 | 
Barr fo2 = Plaintiff, none being there f02 the Defendar 
Court heldclearly, That t for Action well lay, becauſe the f 
tiff hereby was delayed of 7 


Anonymus; 


rw FRror of a Jud ment in the Common Bench age oli 
EE go e Er ned was, That one of thew 
recuto? ef ig 1 4 5 


ee n Err bat when ang of the Execute 
Ant. 623. this is no Erro, bo Z might beſevered; 
it no Erro2, 3H. 7. 24:35 4 3.11. ; 1 


Levett ps Hawes, Antea, Mich. 4 & 42. 5 


W 
F 


ſelf; and the damage fo e thereof is to tht 
and of that opinion was Fenner, the Piana wed . 
uͤblent. And Towte of Counſel with ten ae 
E e 
D \ the Defend 


FL Bo t and fo? 5 ne 
the Le Court willed pan ome 5 barut 
it was afterwards ged foꝛ the Or — epk Hes 
| Walker verſus Nicholſon. os 
op Ovens, and declares; how the Defendaritby J 

bound himſelf apprentice to the Plaintitf fo2 ſeven 


had Covenanted he would not wit hin 
Term, and ſbews, rh he departed within the Term,. | 


— —— oo 
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t this Action. The Dekendant leads, that the 
4. 22 of 21 years at the time; Sc. The Plaintiff 

replies, that the cuſtom of London is, that any Infant above 45 
of 13 EAT may _ _ to be an 


Quarles verſus Fayrchild. 


Ahohibition ſurmiſing 5 That the Church of of Brixn in Cornwal 
Pos 7 that King Hen,8.was ſeiſed in 44.4; of the 
I it to Charles Brandon, 
Fo Eile unto imſelf;and,thatone Ainſworth wo J 
ty be preſents — Lat be wag Patron, pꝛeſente Ar 
RO EG Court of Arches fo have Jnductio 
72 * ha hay it of theDoyation from 14 75 
poearet and appealed to the Di 1472 


comes in pro intereſſe ſuo , and pleade And 4 


, 145 

ad this Church as a Donattve; Tales: is plea 
Ws ritulet 927 Prohibition: and not endeten 
FT ” it was. moved, t that the Plaintiff was ey 


tl the plea is determined ; and therefoze there is 
25 j 15 fo? a Ppohibitlon. che Popbam m held, ati. 


| 1 whi anted, becauſe dant Ng 
1 Cannot ene e be * igin⸗ 
| native, the J nis to no pur nd, 
"The 90 1 28 ve, the other can gt no remedy ofits 
nn! 7 duction, noz try his right; and therefore no reafon to 
whibit it. And although Focth be dead, the ſute is not deter- 
as it was alledged: fo2 it is made to the Judge, and he 

es roving in the party, who pꝛetends intereſt.. W 
urt may well grant conſultation to pꝛoceed. And was 
pinion of the whole Court, and conſultation was granted. 


Bowes verſus Paulet. 


Beg an Aſfumpfit: wherein the Plaintiff veclared,hereas 
47 — was obligedunto him in 200 l. the which Oblt- 


be being indebted to the Queen) had nedunto her; 

efendant in conſideration , that the Plaintiff would 

* Nocure any 12 gs againſt — fo2 the ſaid debt un- 
Termthen nert 520m 


iſeduntothe — 
1 The DG pleaded Non aſſumpſit, and 
him, and Judgment fo2 the Plaintiff MAher | 
th2ought Erro2in the Exchequer Chamber, and 
6 becauſe there was not any conſideration. And lo held mh 
th 
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(15) 


1 Rol. 2.6. 


2 Cr. 103. 


2 Cr. 103. 


2 Cr. 103. 
1 Cr. 287. 
Ante 335. 


2 Cr. 103-4 


Ante 335. 


the Juſtices and fo2 bythe aſſignment of 
convepen oth the einer 1 e et hy 


ceſs was not any Ix to the Defenvant. 
ave been awarded ag m fo2 the Queen, note 
Te le. Cher ; 


efore the Judgment vs 


Stanton verſus Suliard, 


Erin 1 C = 
c 


bein Bene th f Eſſex; the Defendant aſſumed ( 
the Platntiff would levie an execution oye Defendant 
unto him ſuch a — 


Eliz. fo2 a S n Non en Ste 


2 him; Erro2 was 
not any iy ſufticient t 


and the Tales de circumſtantibus _ 
cauſe the Judgment was reverſed, 


Clyncards Caſe. 


C n the Statute of 8 H 6. The 
Seſſionem pacis, &c. per Sacramentum A,B, C. D. & 


| — hominum de Comitatu ptædicto præ ſentatum exiſtit, &c. 77 


appearethnot, that it was per Sacramentum 12. fo2, if it wett 
— a leſſer number, [tt was clearly ill. edheretne it 


Crouthers Caſe. 


3 hav le fo2 that a a Burglary wag committed in ii 
(-nihet rſons un — S. gave notice t 
en Conſtable, | required bind tt to make Hue & C 
— — to the matter 


. of the 
becauſe it ic hath yen adjudged, that an uni ta 17 7 
charged wich a robery committed in the nig becauſe hep wenn 


=z SHES 
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nd togive attendance no more ought a Conftable to doit in 


nicht. But all the Court held the Cndictment to be gadnot- 

ng: -fo2 it is not like to the caſe of an Hundꝛed; be- 

— le it is the Conſtables duty, upon notice given unto him, pꝛe⸗ 
fntly to And it was laid, that in every Caſe, where a 
Statute pꝛohibtts any thing, anddoth not limit a penalty, the 
| ng therein may be endiced, as fo2a contempt a- 
— Statute. Another exception was taken, becauſe he did 
Je place of the notice: and that was held to be ma- 


ereupon the party was diſcharged, 
| Kelley verſus Walker, 


3 Rohibition 2 and ſurmiſeth, That the Defendant was a 
Clerk, and made an aſſault upon his ſervant, and he coming 
{aſd of his ſervant, and to keept e peace, layed his hands peace- 
p upon him; whereupon the Oefendant made an aſſault upon 
te Pla , andhe defended himſelf; and afterwards ſued 
in CourtChriſtian betoꝛe the Delegates, pro violenta injectione manu- 
per Clericum, where ye pleaded all this matter, and that, if 
"Td Jr ad any hurt, it was de ſon aſſault demeſn. But the 
* Criſtian would not allow of that plea, but pꝛoceeded to Sen⸗ 
| fined him 101, and awarded damages 


ce againſt him, and 
qa: {Whereupon he e Plant pleaed thi he 


2 
Tal. 0 


ar 


1 
* 


* 7 
WSpirtoal Court; but he ſhews, that the Plaintiff was condem⸗ 
i there fo2 Not-arrendance upon that Site: and traverſeththe 
ſal of the plea, and it was thereupon demurred. Godfrey 
e foz a co n: fo2 the Sute was well begun in the 
witeal Courr,ft being fo2 the beating ofa Clerk, by the Statute 
Artic, Cleri, cap. 1. vid, Nat. Br, 51. And this plea pleaded there, 
bs well triable there; as 1 R. 3.4. and 46 Ed. 3. 32. And then the 

Nation, fo2 the taking away the jurisdiction ok that Court, is 
W traverſable; as where a is alledged fo2 removing 
'Gitite. out ot an-Ancient-Demeſn-Court, ft is traberſeable; as 
4 1. and 27 H. 6, 4. Cherefo2e, i&c, Gawdy held, that this 
out of the Statutes of Artic, Cleri. and of — — a- 

the party had god cauſe to beat the Clerk. And, as 

it is not good; fo2 the ſurmiſe is not traverſe⸗ 
reed to the Cale of an Auncient Demeſn: Fo2 
the Lom ſhould loſe his Francheſs. But it is not ſo in 
as in the Caſes alledged to remove a plaint ina 


2 


> 
838 
8 
31 


Z 
N 


= 
AQ 


2e it was adjudged fox the Plaintiff, 
Lowe and Terries Caſe. 


A Udita Querela, The Caſe was, Cwo were obliged in aStatute 
the Defeaſance whereof was, That they andtheir wives,up- 
mrequeſt, ſhould make aſſurance of ſuch Lands, as ſhould be de- 
ln. The bzeach Aſſigned was, Foz that a Deed of Feoffment 
wing te t) was offeredunto Tercy to be ſealed, and he refu- 
&, — x7" the Plaintiff 142 was alledged, 
this Requeſt to one is void: fo2 it is to be made to both ; 
830 H,8, Condition 109. and 33. H. 8. Joynt-tenants 63, But all the 
our 


Ta 


not traverſable; and of that opinion was all the 
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9 
I Rol. 45 44 
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Court held, that the breach was well alligned, fo2 althx 
ourt hel 5 though 
the requeſt ought to be toboth, yet they needed not ka be tagen 
at the time of the requeſt; fo2 thenperavventure he ſhouta new 
find them; wherefoze, if he required the one at one time to 
it, it was gad, and be might requeſtthe other afterwards, ag 
it had been gon: but when one retveth » i& is a beach oy, 
ſently, and therefoze the Stauute is tozteited.Secondly, it wy 
alledged , that the pleg was vacertain; ka; the Deed ten 
Was of Land in the pariſh of St. Magqus, and the qeviſing | 
cedis alledged ta he in Parochia Sr, Margaret. And the Tenders 
refuſalin Parochia dicta, which is uncertain; fo2 it appears nyt 
whichof the Pariſhes is intended. But the Court held it toe 
well enough; fo2 it ſhall be intended the Pariſh mentionedin the 
Plea, and not the Pariſh mentioned in the recital of the Dem 


Walſal verſus Heath, Mich. 39, & 40 Eliz, rot. 3194, - 
TD Eplevin, The Avgwp was, that J. 5. ſeiſed of Lands fo! 
| lite of Sibyl his Wite, in right of his wite, the x ball 
ee to the Baron: he, and his Feme made a Leaſe fo2 years 
, reſerving 41. 2 £ 


ed, and upon a Tart 


reupon an Elegi 
el ha 41 Bent f that Land, upon a 
by her, | 2 


rs the mopety o 
and thereupon be e. And it 


abus | 
demurred, and adjudged ill to2 thee 


aſe rs hy Baron, ann 
— the 
Sibyl, anD eriite 


rift de me t 
Reverſion, it is but a Bent ſeck, 
vered ut liberum Tenementum. Where 
Plaintiff, | 
Andrews verſus Needham. Mich, 40. & 41. rot. 2421. | 
was affigned in hoc ; Whereas the de 
fo2 years, cobenanted at the mati 
well renate 
by the — 
erwards — 
And it was thereupon dem 


1 


r . ̃ ̃ — 


Pit 


8 "imino Paſchæ, 
jnoQuadrageimo primoELZ ABETH, 


by 4 


W 


in Banco R eginæ 


TIT 


er AO. W- Rn © 
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Domina Ruſſel verſus Gulwel. 


Fa Hill. I Eliz. rot. 191. | : a h* 
. 4 
Ame. {| 
Ebt open an Oblig jon of 500 I. conditioned th} (1) 1 
— of a Covenants , Articles, and eg 1 Rol. 431. | 
mente in ſuch an indenture, betwixt the atntiff on C. 11. 30.b. 
e one part, and — _- on then RE parton 
# the part ofthe ſaid Gul».to be performed..And tn the 
1 aid Inventurewas contained. Chas dere ſp Lav 
to the ————— — 
a Cloſe called — — 


— lain · 
efendant entred into the claſy 


222 a the Cov 
| &c, The Defend 
tiff moved, 


++ is the 
re the D furbance of the Plaintiff from the — 
kg thereof, is a Scary 6 of the agrexments and therefoze 11 H.. 
u Plowd. 134. and 14 H. S. 15. are: That an Indentute is as the 
bods of bath 7 And this Caſe is put in Plowd. 6. by Mon- 
wort Aer „ik the Leſſee diſturb the Leſſo2 from enjoying the 
excepted , it A, a bod ofthe agreement. TWherefoze, æc. 
that Gawdy, F02 the wons in an Indenture 
un the entity: .hait bind both parties, and ſhall be taken 
agreement o 3 and to that purpoſe citey 
Noe. 21 H. 7. 37. That a Reſervatton of Rent is asd 115 
on the Le efſres part. — and Fenner e contra, The 
hat an nt is an agreement of the Leſſee, C a 
n 


Lc erce ll not paſs bythe Demiſe: But it is not a 
N Aal not occupy. : Du meUmepanCxcepeion 


SED SuSNSs 


that he 
agreement, that ſhall charge the Leſſee: But that is, whert 
#agcees on his part, that the Leſlo2 ſhall bavea thing cer 

wich he had not befo2e. As it he letts Lands, ercepting a May 
dCommon, N any other pꝛoſit a Preader; that is an Agreement 
the Leſſees, that he ſhail have the pꝛofit. Ads if he be obli⸗ 
dp perfonn all the Covenants and Agreements: Jf he Die 
in this, he ſhalt fopfert i ay 1 Foz there 
WLeſſo2 hath an intereſſ in the t 8 — Cihernlore: of. 
er⸗ 


= 


— : — . — CIC TT ——— 
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Afterwards, it was at another time moved again, any Popkan 
ſaid, that he had conferred withthe other Juffices, and the grey, 
er part ofthem agreed, that this 155 . not ſuch an agry, 
ment, as is within ent ok the condition of the Odin 
on; and, that the Obligation is not 6 Deten by this diſturbang, 


t675s, | if tyas ad | Defendant. c And here 

— Pia ti wlad have EH no an and cop tor? g 
the appeared once in this Term, And the Demurrer/wag 
gued, Wherefoze, &c,Yjdg 1 Co. 30% . | 


Spark verſus Spark. Mich. 40, & 41. rot. 387, 


(2) - Reſpaſs, Upon Demurrer in Law, the Caſe was, 
Pat.666. 840. | Leaſe fo; life was made to J. B. by Jndenture: And bes 
another Jndenture , he lett it to 1.5.fo2 99 years, after the a 
ration, oꝛ determination ofthe firſt Leaſe , $i tam diu virert; gy 
further grants to l. 5. ſuxdivoꝛ ot them that after the death oft 
lurvivo? of the ſatd 1.5. the Lands ſhall remain tothe Erecutgy 
of 1. S. fo2 — and one years: 1. D. died, and after him 1 
. Dies inteſtate: CUhether his Abdminiſtrato2 ſhall have 
: : uhether it ought to have veſted in the Executoꝛ as 
nnd not in the Ceftatoz? was the ſole queſtion, and fo2 that 
21 H.4.34449£0,3.31.16Ed, 3, Quid Juris clamat, 22 14 Ekg, Dy, 
ot the ——— Tp — = Hs — — — 
oꝛ, in ragard at an Exeception to ading, Judgment 
iven the Plaintiff, viz. fu; that the Detendant pine 
Free hold. The Plaintiff by replication ſhews,'thata lug 
mas made by; Jndenture to 1. D. fo2 ſife, and atter le | 
ninety and nine years, &c.and a Ozantfurther per Inde 
dietam, Chat after the death of l. D. and I. S. that it 
main, cc. And the ſecond Leaſe is not pleaded by Inden ture 
f prædictam refers to the firſt , whereto 1. 5. was a Stranger 
ow  therefozeill, And, fo2 this Cauſe, it wagavjudged againfyy 
laintiff. poſtea, 41 Paſch, PI. 19. wy. 


Ewer verſus Hey don. Ante, Trin. 38. Pl. 4. 


In Camera Scaccarii. 


(3) J He caſe was nom moved again, æ the Erro2 aſſigned inpout 
2 Rol. 49. 0. of Law, and after ane Anderſon, Walmſley, G 
| 2 And. 123. vil. and Kingimil agreed, — Ar W. did not a 
Igel g go that Devile 3 fo2 properly, Houſes will not paſa by the 
Mo 3e. the Lands: Fo2they cannot be recovered in a Fcecipeby hi 
name. And when he names Houſes in the firſt part of the 
of the Land in L. in the County of Oxon, and in the ſecondpatt 
he Oevtle deviſethonly Lands, and adds thereto Pea 
Iaftures; that expounds what he intended by Land, vn. 
nd only: and it ſhall not be intended to paſs Meadow aud 
ſture , unicſs he had added them: And the addition of them'® 
cludes Houſes and Woods, And therefoze it was reſemblfd8 
the Cale 9 Ez. Dy. 261- A an hath Land ina Vill, in two hen 
lets of the ſame vil; and deviſethall his Lands in the vil, # 
in one of the Hamlets; the Lands in the other Hamlet | 
not : But, tif he had deviſed all his Lands in the 11 
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in both Hamlets had paſſed. But namin the one Hamlet 
in the 
pf pres org emer note pln eng ne: 


Periam and Clerk ſeemed to Doubt therein. 
Penruddock verſus Clerk. 5 Co, 101. 


whe- (4, 
4 x 


bſtand- | 
2 pet there was not any Caſe, 

But it is in the diſcretion of the 

c be allowed: But they muſt not at all de- 


aa it was er that the Plantiff in the Wait 


Paget = Crumpton. 


ff was ſued in Court-Chrifti (5) 
the reparation ofrh ofthe Any ne 


ariſh , no2 bab an — 
e 
n 11 the Pariſh , but inhabited elſe- 
"reparations of t Church „and 1 
ments be good, 02 not? Popham at the firſt 


that (£08 t good, becauſe t who in 
have not ot any — of the os 
—_— — —_— — h 
Polt.$ 
SE I 


arations of the C 
Churches —5 


Il part of the Land 
Ia Pariſt 8 would fallup . C. 5.67. 
t pa} of the Port . "where a to be agreed in that 

1 Lhelets Lan 6 Ten _ 32 
| Leflee owar _ 
and not the . 


And to 
ere agreed; Et Popham mucoricop — 


„hat inthis Suit, hep - nem Se: 


(op ere ta . 
x to oe of their . 7 . tht he a 


e, then in truth he 
125 Sed en OP fot 1925 


TEES . 


7 


us 


L 


* 
IT 


WE 


E 


6. Termine Paſchæ, Quidrigefiti/primo 7 © 
ante there, the Ciernmitancenconcerniiget dre tnquin 
ER — tein 2 
5 Co 5 f * | + 


4 


— verſe Martin. 


5 Eines 


pes 
Non . ty 


van ones nan da Anguil 31 Eli. 8 che n 


Queſtion: TE | 
EXCITE E 
fering fx er 


(7 Peg Rohibition * claimed of Day of 
1 Rol.648. 9. alledges ap 1 That in 
e pr rn oLY 
oc 
had uſed to be diſcharg b ehe 1 

8 the e latter A Williams e fo: a C 
— - 4 . an ok 2 N ichols 15 
: Cr.g2. in this Cart; 7 9828 TO: 
— — — the Parſon, &: G 


363.446. 
2 Inſt. 65 2. | | 

Keble v4rſus Brown. 
8 Sſi s t 
(8) A Sete Whereas * 


Yarinout Tr the 


De fe an Indenture of 2 5 
DEED ſaid Lands; which he then where be a 


8 5 of en 39 liz. he 
pteodom W him, ana 5 his 1 Sa Conclaſionem & Ag 


tum prædictum. refuſed to eng 
The Defetidant p An — yore Roe ang 11. 
his D es ot zoo l. And it was now moved 
Arreſt of Judgment: That rhe 3nventareof Bargain ad int 
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06 ! „ therefore the 
Fn Fnot dun e icm thy becauſe: 1280 3 had 0- 
D on the 2 391Eht, ＋— he dad at 


— icon —— T7 
WJ JS lz. 
the Land 


nag hens 


a 
» _ 


* Compzomiſe, 
1. . ern Hicks, | | 
2 e, Mihogo, an. vi rb Placito 25. 
| # n0p-movet anal . Wen Court reſolved (9) 
of the Ant. 63 . 
Fenner Fot 746. 
Eos 
tone the H. 8. cap, 11, 


if wag d fo2 the 
cor, it was Poſt. 1 19. 


7, uniely.it de in a Bag 5 


ic Ylaintif 


REES 


tit "x hey” 10 ay 
A all [the Ht 2 

Aulos not; money * 
"All Poltea 
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Gay verſus A 


ſeſpaks, Upon Deinurrer, the Cale was; C ata Feme reco- (10) 
remington, wherein were ma. R. eg 
4 „de me, quod Dominus tempore 
FRenmie £92 one hee Lives in 2 02 iti 
elan: Ind vuþpar fc Habere fac,Sciſinam , the s ue 
) that he Dy 5 to the 8 
vera — the ae ate 
| x of Alice Pil- 
ts the l, and to two others 


be Ten: Codrt, andgranted the 
ata poſt MortemA, P, the Tenantin Dower, 
afterwards 


- aw”. EC . 
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ward ned and then / A. P died. Che Low 8 Oh 

— and the Defendant ouſts him. And, 
by C 2 „ which not erect 
of the ant in Dower, be good o not? was the Que 
JiamsSerjeant moved for the Plaintiff, that it 1. 

Lier gj. that it was ſo adjudgen in Common Tet Eliz, bei 1 bm 
Brag anTUBourn,any in Sir peter Caryes, att — 4 Caſe ind 
Court; and in 4 * Dyer '443- in Count d' Arnd 


a ere that Popham, and q . 
bore ropes be being only in Court, and were ready to h 
1p denn That it was 
Tenant, who granted, af 
1 — doubted in the E. of Arundels Caſe, Trin, 17 Eliz, F 


n ar 
n Co in Reverſion, as as in E dc 
Cu pe -and therebp the is warranted; 


nd thereto2e , Aa Feme endowed of ſeveral Coppboli 
ment _—_ ant part of them by Copy in 
Re rd — Er 


19 bay 


mib 
ing no Par he ye led, have a 
have aS . — nn this ED 
fo it was 1 3 15 > 
rough * — he 


of 1 


hold. WW ny dog G 
not well aded; fo2 wie nag a Guat eſt 
tha 0 n ande he pleads 5 ant 8 8 


that he granted Tenementa — 1p. 3 Mage 
for ie g not allevged; that he grameen the Te e 
l 
ſion: And nd the per nomen will not no help it; Where CUherefoze, fi! 
- cauſe, it was adjudged fo2 the D 


Colchin nels Colchin, 


Re 6, Upon 6 Special Tiervirt, the Caſe was; darch 
e Trove, Copmanerso e k ü 
2 Tr. 36. Aron Time WG 
ame 90. ſhrrenders ite the the hands of two l 5 
Co. 4. 2 2. b. 
40. was thout 
CC 
nate 504. e ue o fil 
ts admitted, that's an admittance fo2 him in remainder, 
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1 5 my The Lord Hunſd on 1555 Baker, 


vi O13: - 


te Even hey were at Iſſue in Chancery, and the Becoꝛd 
the Queens Bench to be tried: and now a challeng Fe 
nad: tothe Gray put in oy 2 Queens Attoꝛney 

Secauſe Thomas Kem 
enant to the Hunſdon. And a 1 


1 1 Ter i 
781 — . and ot bebe 


Fe nert deren it was 2 e à god challenge: 
doch not concern the Queen only; but it concerns 
ir alſo 100 den b his inhetitance, and he is intereſſed therein: 
5 ereunto the Court i enclined : But they held the Counter: 


K 
i 
F 
. 


1 to be little material: Foꝛ 32 558 he were 
th, yet who takes the challenge, tal * a 
thereok. wards, by con ent” of 
1100 | yon {don waver the Plea , and confeſſey the e : 
won the-Array was quaſhed, anda oP Ven.fac Ded. 
W 5 7. 3. & 519. 8. ; 
n ; 
Aff. . bsh verſus Gouſley, 


12 H. 8. fo Non-teſidence , The 

he was choſen eller in theChurch 

| * he. was reid re re by reaſon — 
Vit 5 and lt has thereupon — be And it wag 
at Varcrhouſe fo2 the the Pla ﬀ, that thi not any di 

aſe the Defendant. The Civilians a ed Spiritual a 

0 thꝛee 80 5 T a Funcion, which bath a Juriſ- 

tl Ea eau, &c, Secondly, a Spititual Admtnt- 

rat a Cur Parſon of a Church, &c. Thirdly, they, 

neither no2 Jurisdiction: as Pꝛebends, Chap- 

N, &c, And they defined a dignity to be Adminiſtratio Eccleſia- 

A Torii ione, vel poreſtare conjun Ne erclude 

7 laft degrees dg - any : A multo ſortiori, 


at ar of St. Pauls hath a Benefice with Cure, he ought to be 
* upon it: And that is a greater digntty then Sol — 
Ahere⸗ 


| In Law doth ſo uey ole Vide 27 H.6.5, 
A. 3.41.24 Ed,3.Br,Noſm: 25. * Deacon is not a 
| 11H, hata not a Name. 
17 Ed. 3 31, 4 Þ volt is no a ok dig nit 
3 | . APtecent02 is not a Name of di e 3. 
w 8 Gaplain is not a Name ok digntty: And 27 H. 8. 10. ts, That ik 


UE danch vi term Londs fa warveo the Euczibbt (14) 
be of John Baker; wa vereotan Dilice was found = Rol. 543.5. 6. 


of Kent, 2 che Co. Lit. 156.2 


02 it way wart Fry fa Co.Lit.1 56 2. 


eto favg? 
4 412 
72 9005 — 
1 2 Rol.646. 
0 Sth: . ot t be Juices — 
ine chat it — where he Courranoiſen 


(13) 
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* Wherefoze, #c. And of that Dpinion were Pophani and Clinch, cx 
teris Juſticiariis abſentiqus; That it Was. 1 1 within the 
Statute: Bat they would adviſe upon hearing the Oelen 


e Atet war de dhe EAA 
kn vers Movepdens. "> n 


elf, A 3 Te e 730 
J Aa 192 8 bee — br _Jo09w 


Co.Lit.125.b. Tonk bel DI 
EE Vid 0 2 
1 ng TEE Sa 
| 
econ 05 111 


That | n upon {que 
And at S. Albons Term . Williams and Joh 


10 ed,That where a Chappel 
Parton of Sn = ch uledto to tr 15 


Co. Lit. 5 6.4. 


is here punithable't 40 


bin he = he 

1 Le. And! Opinion PophamyGypl 

g MEE brag g 

c ere e ul pe cron BN 
Sehen. 115 - 15 ah 
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Some verſus Taylor. 


N Ore, A Queſtion was between them for an Aſſurance of Land. Popbam (15) 

aid, That it had been reſolved by all the Juſtices That if one be ob- 
to aſſure twenty Acres of Land, That the Acres ſhall be accounted ac- 

cording to the Eſtimation of che Countrey where the Land lies, and not Ant.476 

and to the meaſure limited in the Statute. 


W verſus Borough. Tris, 41 Eliz. rot. 831. 


parton Sa Cans A man made a Leaſe (16) 
rs, upon © be on t of 


trorney 
is Caſe — Nut if one 
and levies a 


; pa 
Ua ſtranger , 
1 n given, that 


Mature verſa; Weſt, 331% 


. t. 88 I (17) 
— h DO epa 


whe e at he 


N that . noc an 
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wards Willoughby Jigged _ Coles there. 
it 5 — p Williams 
rception dart the 0 * it ſelk, and *2*-550- 
rhe © a is not puniſhable fo2 this waſt 
b 
u p the 
is void, becauſe 


5 ercepted that 
Tr 1 


e the nee cuts down the 
” ES dei 0 dhe . 
him. 2 
at, J conceive tarth 
een good, and 


i io years grance ail rees 
| | maintainable; fo2 
rees were not lett at 
not to erc 
N ſatd, 
he — | AK 4-4 
Was adjudged fo2 the Dlaintif, 


Brocks verſus Phillips. Paſch. 41 Eliz. rot. 1704. 

bt as Adminiſtratoꝛ of one Box upon an n. T (16 

Defendant pleave That the ee was an an Alien -be Cala = 
1 — feof Polly Bingo _ Cneniegto our Ss. ; © — 
ee e dee thereupon. 1 


— 
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— — 


Eaton verſus. Allen. 


Act fo2 theſe woꝛds, He is a Brabler, and 2 Quarreller, For he 
gave his Champion counſel to make a Deed of Gift of his Gon 


kill me, and then flie out ofthe Countr but God hath preſerved te. 
Defendant preaved _ guilty , tony agaluc him m, and 
— 4 — in Arreſt udgment, that an Acton Ues vt 
ſe wows. And al che e Jules 700 59 delves. Gl 
wowds were not acti 
— 2 Quatre her, will not 1 * an ton: 1 


rſt, But; wodg| 
,4nd the that which comes aft the For , char 
ag ravi the matter , and maintain the uctlon; as Abi 
Ad tk i man ſhouldſa of a Lawyer ; Heu is a N 
e ede Do if one ſaith of a Ci itxiot i 
Knavez for he hath murthered ſuch a man witli = ther 588 n thete 
ſes an actton lies, fo2 th ey (Oe touch them in | 
Es and e p d what he AK "i 
nd Walniley (aſd, I? en Be f with whe Ju n 
Queens Bent 


action 1ay not ) nveretoye it Nas anhubgen for fo? the als. 
4 Co, 16, 
Kiotirdols Cafe. | a -F | 
Burde to .Court-Chiiſt 7 | 
gone SEAT 1 ne ro tes 1 Be 
; De thereplean erden 


f . | it 1 5 ö 8 0 

g - le: al re | 

nor at [ aa Wing! 
& ad inſt erg dard PUL: 


the General Part 
held, br 1 Slander an n les at the 


tte of 18 fe. i anal he 7 1 
Juerg Fin bereit bop ute ke A puff 
is given hy.a Stag | | 


20 Ne 1 55 97 4 ail ; x. A ; 
ander 
258 e Tea 
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Anonymus, Hill. 4x Eliz. rot. 358. 


Beach aſſigned was in two Covenants,and it (19) 
7 fo2 the one he had no cauſe of actton, and fo2 co. 10.1 30b. 
ject d cauſe; and ifſte was joyned upon both, and 
"the Plaintif in both, and Oamages inttrely aflefſed, 
er Plant could not haue Judgment. 


Anonymus. 


0 ſtay a Sute in the Admirals Court, The Caſe (20) 
REESE an had hisGoods ta enfroſ him(viz. 
was afterwards — to the Plain⸗ 


e Party incharged in the jour⸗ 
Wa 15 en And he Med him 


Courts & 955 * 2 — 
the Contract fo2 the 
ye Common Lam: 
eo 4 . fit inthe Court ofthe 

But all the reſolved: That the Sute in the 
htz fo2 when the Good are tor- ,, 


ourt was we 78. 
n the Sea by 1 1 "ol not any p2oper- Hob. ;,. 


7 Orenant. C 


als Ct 3 145 5 
n dmr 
Al tt, i the pts 8 n this Cale, this 
t were i 1 Market over "rin void, Dan el, 
Wy ie pen he Perce ue 
| ort, re- 
1 n a 


Smith verſus Shelbourn. 


Paſch 41 Eliz. rot, 100 f. 


. e Caſe A Parſon being ſick, the Father of (21) 
With eats e Patron, and contraced with 
4 is Son, fo2 the nert avoydance 
— and agreed to untd him fo2 tt zoo. 1, who 

made a Sꝛant him ok the nert Avoidance ac- 
9. The 13 , the Father pꝛeſents his Son, 


and — - 1 and now was ſued 
we Spiritual 7 to 1 1 19 koꝛ Simony upon this 
— brought 8 


2 alledging therein the 
nya Pard Parvor . ; 172 85 w h was aft er hispeſentation,ad- 
ined; and it was bind demurred, and, after argument at 


duction , wherein Simony fs not er⸗ 
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— — 


Poſt. 7 89. 


(22) 
Moor. 558. 
Co. 5. 1e z. a. 


the Bar reſolved, that the Pꝛohibition well lay; and fir c 
whole Court reſolved, that, although the Gencral Pardon dr 


chargeth the Puniſhment fo2 simony, pet, if the JParſuncomyg 1 


by Simony, it is examinable bythe Oꝛdinary; fo2 he ought t 
vide, that the Church be not ſerved with cozrupt perions aj 
he finds Simony fn any, he may well depzive him 2 call. 
And that made , that the Church was never full of him, gg 
madehim no PR ab initio 3 and the Par don doth not x 
him to retain it. But all the Juſtices, beſides Anderſonyh 

in this Caſe there is not any Simony 2: Fo? the Father 

the advowſon,and p2eſent his Son: And it is not Simony in agyy 
buy an advowfon. And, although the Son here was pxvy the 
ef 
x 


4 
14 


to, vet it is not material; fo2 it being no offence in 


2 150 


1 


ſo 
the laid Church at two Turns 
that one Stonechurch was ſeiſed 


r EEEYEEEEERRET | 
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— — — — — 
— — _—_— 


n was depuved, and then Loveda preſented in his firf Turn 
— Akres; an that Akres died: And, t edn hi 
22 cond Turn one Pullen, A 

who-had the Szant of LES 4 


goaedv 


d Parry, 
ented Pullen in his 1 5 
{awed the Defendant in 
Church became — bt zation of Parry, Fletcher 
mbent, pleaded, con 4 — ment of Parry; 
8 how he was depzived in; man wd Con- 
, and becauſe he was a a voz of ofthe Rel n pꝛoteſſed in 
of Edward 6. and, dF pace the then 
(Depts is 6 ledge: And, in 1 Eliz. this 
ry 


3+ COherefore , ec. But the whole Court 
on 70 be til; inthat þ e declares , that one 
k the third part of the Church, and anot 
Here: Fo? it appears, That —_— one had the cn ence 
wed i dg n he was to preſent Sole : And the 
he-declares that one had the Iivowon of two parts toor 


'Prefentation 
rſe ſhall only be upon t EN 
the 


688 
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(23) 


Co. Lit. 2 1 o. b. 


the Church, viz. 4 — t to two Turns, it is repugnant 
ſelE; das, by his own ſhewing, it is to two parts of t e Ad 1, 
and not to the Church : Fo2 the moyety , 92 third part gf 
Church is, where Parcenery, 92 Jo nt-tenantspeeſent jopnth 
every one hath a part of the Church: But wheretwo Churches 
are united, and conſolidate, and the Patrons agree 4 
the one two Turns , the other athird Turn, as this Caſe ig 
there either ofthem hath the entire Church fo2 that time, gg 
as Walmſley ſaid, the Difference is well erp2efſed in 31 kd. 
Droit 68, and 69 Wherefore it was adjudged taz the Defendy 
5 Co. 102, | 


EESSERSEESS 


© 7, Smith verſus Warren. Hill. 4x Eliz. rot. 419. 
Net upon an Obligation, conditioned fo2 the perfomaae 
D Zertain Covenants in an Judenture, wherein W. ha 7 


the Conuſee , and his 
88 e Tenant fo2 Life 


SSEERREESECDD 


$0 


well ma 


4 £ was any By 1 
Demand ot the Rent ? And | 


the 8 fs bound 


An 

this ondition is p 
ffroved the future Ale 
of the Condition ? 


d 
5 


=. 


n the Land, which goes along 
hands it comes. And, being limi⸗ 
vile concetvedit to be a Conditt- 


won! 
— 455 Land, 


0 5 
iqmance of the Condition as it was adjudged in Plowden,Brace- 
bepes 


Caſe, Mheretoze it was adjudged fo2 the Plaintitt. 
Deans Caſe; 


) alderman of London, Fool and Knave upon the 
ace, in the pꝛeſence of divers, and was therefoze co 
2 Yayo2 unto Newgate becauſe he would not find 


ed, 


On 8 
| e, by an Habes corpus cum cauſa, Þ20- 
mlelk to be removed into the Common Bench; and 
eall this Cauſe was certified; and , that the Cuſtom was, 

ha Bisdemanoz, to commit any Citizen to pziſon, cc. 
xyoſley The Juſtices of Peace uſe, under colour of their Au⸗ 


ood behavioz. 


ty, to ręquire the good Behaviour of. every one at their 
Mrs ans, if theyreftiſe, to commit them to pation. Bur 
teive, if they have not good Cauſe to require Sureties fo2 
te good behavioz, and the party refuſe , and is committed to 
—— — — 5 44 atutes of 15 — 5 

e unto thei | pally t 

5 denten) bers be divers. Starares >. That f tare 
Anderſon 3 | 7 2 
teſies one ſhall not be (mpatlonedy and theretoꝛe 4 25 not 
Cuſtom can be maintained. A man 
ontempt done in Court, but not fo a Contempt out of 
t: add therefoze he ought not 1722 committed foꝛ 
ente abuſe. And, by Alſent of the whole Court, he was 

ged, | 


Piper verſus Wyder, Paſch. 36 Eliz; rot. $ 3 


*Ormedon, The Tenant vouches the Heir of one John Godfrey 
within age, and pꝛayed, That the parol Demurrera. The De- 
want counterpleads, that nefther the ſaid John Godfrey, no2 
'of his Anceſto2s,ever had any thing in Tenementis prædictis, &c. 
Wd hc 74 were at iſſue. And e Jury found, That 
ſed in Fee with another, 

he Tenant, cc. And it was 


Fupeats 8 8. 7. 5. wherefo2e a fortiori being found by Uerdic : 
ere ſhall not be any Counter-plea, but where it is thereby 
that he, who is vouched, had not ſuch an Eſtate, where- 


he could make a Feoffment : but a Jovnt-tenant may make 
* Tttt a Fe- 


every puvate 


22 Citizen and Merchant of London, had called | Barret | (24) 
oval Er: t 35. E:3.c.t 


maybe impꝛiſoned An. 78. 


(25) 


__ 2 "I — — | 
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Co. Lit.186.2. i Feoffment of "Ai Entixety with ws Orla fo? be is hind 
per my & — tout. f a G judg 
Ant. 17. per the Ft a0 the nn A anner 
＋ N 8 Tebfment ith Warranty, every gy 
warrants ants the as 11 that m here re de Counterpleatan 
Warr Werefore it was u |) 
acc 


Moul 


Luſhford verſus Sanders. Paſeh. 41 Eliz. rot. 2592, 


(26) AJ ate by by the Þeir againſt the Defendant, Exe 
Leſſee fo2 years. The Caſe, upon Demurrer, — 
made a Leaſe fo2 years by Indeuture, wherein was this 
Provided always, and it is agreed between theParties Qnuod licitum forctg 
tothe Leſſor, and his Heirs, at any, and every time, durin = term, ol 
Sell, Shrab,Cut down, and carry away all — Wood and Trees, and 
Timber, Growin — or Being = * of the Premiſes. 


d tion olt Leaſe of 
0) it 3 Covert? ws — he Dueſtio yi; Te wor the Tay 
n 1 W 
; ception of rae rees, a 


a Covenant only, 
it was fo2 


Vid. 3 H. 6. 45. 
Armiger verſus The Biſhop of Norwich and Holland, 
Paſch. 41 Eliz. rot. 619. 


Advowfon of North⸗creak in 
are pede Fan he Caſe was, inthe: 
of 1 — , aft Statute | primol Eliz, cap. | 


Ar 1 20 oth 
4 — cba 0b, 


38888 


> 
2 


3 


x44 
mn 


Ant. 683. 


3382 


Ant. 601. 


141 $4 * 
7 — who was admitted, inſtitu 
» Und the Biſhop, the Plan 


preſented old the D 


tiff beau N 
bzough ber 


primo Eliz. 


ve 0 at inf the Queenas wel as again 

old again 

a * after Argument at the Barr, 192 was real 

.. the A That this Gzant was votd by the Statute 3 
it is parcel of the 1  eſfions and Hereditaments of the B+ 
ſhopuck 3 and therefoze vold, as well againſt the Queen Wi 
againſt the Succeſſoz3. fo2 the Statute made it void to all purpo- 
ſes: but yet it is not lo made void, but that it is goon well 


the time, that, he who granted it, continues Biſhops and it * 
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hind himiſelt 7 himſelf, lo as he ſhall not avoid it. Wherefore it was ad- 
indged accoꝛdingly fo2 the Defendant. 


Humphrey verſus Barns. Paſch, 41 Eliz. rot. 732. 


bt upon a Bill Obligateꝝp of 131. 13 5. 4 d. The Defendant 
D nleaved a Forain Attachment fit wee made in London by one (28) 
—— to 7 — Guck pucchaten. was — of 131. 31. in bis ban 5 


8 of Tt 
e dy earance —— AD and 00 Ve — any notice 
DT the — Bench. And 
demurred, and ed to be na Plea, p⸗ 
uma not, that the 13]. attached was ga 'of the ſaid 13 1, 
13% 44. now in in demand. Secondly, Becauſe this Attach- 
ment was made, whilt the Sute was Com- 
mon Bench; and the Queens — 2 Pollelener d Cont, 
if is inſu „ and cannot be: fo2, as Walmſley ſaid , The 
date depending in the Queens Court, the ſaid Court is inbe- Ante 159. 
therein; and it is a 11 vi 


gnity to have an 
1 in ca es alld , whilft the T TE 
whe Conn ae Era ern 
157 DH tbe att, 8. 0 e it was af 


a verſus Peachy, Paſch, 41 Eliz, rot. 947. 


e tandittoned fo? e of 
nts werent eee any fon 


performance Al the Tee 
it dennurred, and 


T ttt » Tettnino 


a ry 


— 
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— 


Barker ee Bourn. Hill. 41 Eliz. rot. 48). 


at WIE Delt againlt the Heir,y 


ane by Ws Father, the 
by nihil * 


2 — — 1 —＋ a py — ad ſatisfaciendi,whet, 
Wdas the Lands only deſcended unto 

; to 1 put in Execution. and not ii 
= Lau 0d - —— Lands. And Erroz tc th 
5 8 atiſe nd. Tam inredditione Judi 
quam in — — num fonte moved, that is wage:. 
r02 3 fo eilierence A. where the Heir pleads a falle Piz 
there his Lands are liable to the Erecutin, 


a9 fo 7 8 Debt; uke A condemned by default, 1 x: 


geth the action Execution ſhall only be of 
Lands verended unto him! ſo is 6, & 7 Ed. 6. Dyer 81.Gawd 
it not to be S. 7 t and E 1 n al 
5 


general, unleſs the eth 
that he hath ſo "much by b deſcent as it was in Trewinnions Cafe, 
Plowd, —— when the Heir will not ſhew, that 
hath ip mc ent, and ſo loſeth the benefit , which 
4 * 5 it ſhall be intended, that he hath aſe 
Clinch agreed with him. Popham and Fenner were abſent, 


a foze Rule wa ud d be affirmed, 
erin Rlowas pre, re Ivgmensgoul ba 


th - —_ in 19 Eliz. in the Common —— in one bye 


ale, rch of all 192 Books and 1 ents, it was ur 
ſolved, That in thisCaſe Execution ſhall be awarded agunt 
. Heir, as fo2 his pꝛoper Debt. And Gawdy ſaid, That, in tus 
e Erro 5 wel — Judgment; fo2, if Ten 


Erro2, it is in the Judgment. 
Wakefield verſus Hodgeſon and others. 


Ee to reverſe a Fine. The firſf Erroꝛ aſſigned was, Cha 
the Fine was leviedof a Reverſion of divers Te 
in London in Golden-Lane,The Conuſee bought a Quid juris clam: 


that, died. Peir dings a new Quid j 1 _ 


and, han anging 
And the Dekendant in part clalmed Fee; and, fo2 the other 


r ce ch os 


 FEETESSEESDSEESSEES = 


RY 


— 


— 
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vasready to atto2n; and the Plainti accepted thereof, And, to 
eat lnde ine 


advantage ; fo2 with- F. N. B. 147. 2. 
2 


part; yet the partes ih will, may have all t 

Fr engrofled; and the Pꝛoclamations in the time of Dees 

ell enough, A third Erro2 ned, 
ore tenus, was; fo2 that the Fine is levied of Tenements in Gol- 
&n-Lane in London; and there is not any Uill, Hamlet, oꝛ Pariſh 
mentioned, Sed non allocatur : fo2 the Court ſaid, that it appeared 
not unto them, but that might be a ill, 182 and it 
may well be ſo intended, unleſs it han been 
the. party might have anſwered thereto. Wherefore the Judg⸗ 
wat was a D 


0 Foxley verſus Anneſley. 
ACtior fur Trovet ; and Converſion of twenty Sheep. Che. ) 
A Defendant pleaded, That ehe Queen was, Sheep is Ie Co. 5. 109. 3 
the Yanno of Newport-pannnel in the County of . 


* 
1 
+ 
. 
» 
+? 


malefactores ignoti ſtole thote Sheep from the Pl 
them within the fame Bannoz, and them; 
pon the Dekendant, lik to the Que bis ſain 
ſeiſed-them as the Eads , to uſe 
Trover, and C in 'of | 
on t Tpectally; 


en; 
1 the he 
felt, Becauſe it concludes with an Ayde prier in 
which being perſonal, and poſteflory, and fo2a Chattle only, is 
not god, and herein Ayd is not grantable. Vide tr H.4.14.H.6.5. 
Secondly . Þe 11 fo2 a Seiſure , and anſwers not to the 

n, which is the chief matter in this Action : And 
ſureis not any Converſion ; and therefoze he ou ht to 
| ered 92 travetfe ft; as 7 H. 5. 13. in to acy 

lies, that he gave Evidence to the Jury by command 
the ts 2 ruled to be no Piea; fo2 
t 


[ | | that is 
Co " Ay, the A is not god; * 
Ken. one juſtifies Set e * Hop * as ward, he F 7 \ 


* — —ñ—ñä 8 — 
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© to fhew, That purſuſt was made after the Felon, andthay 


Yelv. 199. 


ed foꝛ them to the Queen; but, 
ledged any of. 
be alledged , that 


28117 : 


92 


lard, ber 
wards, 
gina inconſulta, &c, 

not be in matter of : 


* 


withaut 


925 
lte. 


be had 
2 the Feaſt ot St. Bana 
W 
ed her, he 


the Planet dende 


mon was 
was 


Co. 8. 91. b. 2. NANCE 
Ante 361. 672. ; 


e might 


Watts verſus Brayns. 


A Ppeal of the Murder ol her pus bend at Fever 
Ta $16. ue the Cinque-Parts 3, Mh 


m Wa of ue 
2 Rol 596. 7, brought ta t p þ vas Flew, S of | aint 


— — — 
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n, was read; and then he excepted untoit, i in regard 
directed to the Sheriff of Kent, tho 15 the roa. 510. 
323 Court, and notto the Carden of the 2a 57 
Cinque-Ports. Tanhield Cha if 11 .— t were not w 2 
p 


EAI La Re 
2 erben | that he mig be commit 
De , 22d that be ul t vectors 

| Joc Mareſchalli, —.— gs ag none, and void: and rhere- 


rit of A peat gal 1 


oy Pede 
— — c i 1 a 


Ts rel 7 es 8 
d th OT oe * LP 
dada (UT 15 al de⸗ 


8 Uh the Defendant, demanded Oyer of the CUrit,and 


of 4. Court , 
; fo2 fo are all the 
it was demurred in Lam. 
Lewen verſus Cox. Ante, Mich. 37, & — C. B. Pl. 62. 


Paſch. 4x Eliz. rot, 270. 


Pon a Special Uerdict, Che Caſe was; Lewen Sen — (6) 
4 to his two Sons e 8 Thar they "vere eta T 1 
te a pores, Eſtate TEES ng, 02, — oge 
bat 8 Ant. 431. 
ar ths Co. 6. 16. b 
Wer 9 1 7555 woutd peratventure 
. a 0 — t Ind therefo2e UE ge 
— 29 t. 52, 
ade ——_— Court, where one had thre Houfeg, aa 


Wd thee Sons, and ſen to every of his thzee Sons an 
in tail; and if any of them died without Iſſue, that 
{two Survivors ſhould have his part, equaily to be Divided 
ve 


6 906 Termino Michaelis; Quadrageſſimo Primo & 2 
betwirt them: It was doubted what Eſtate the two ſhould 
in that part, after the deceale ot one of them without 22 
it was ruled, fo2 Life. Foꝛ the wozd part doth not enlarge tze 
- "Eſtate 3 and that by theſe wo2ds, equally to be divided, thep ett 
Tenants in Common, and not Joynt-tenants, But there the 
woꝛds thewed the Deviſozs intent, that they ſhould be lever 
and divided Eſtateg. And it wasruted there, that equally did 
and <qually to be divided, are all one.” And fo it was ruled here. f 
ante 330 A Cale betwirt Dickonz and Marſh, And ſo alſo in 1) Eliz. 
Deviſe was made to two egally, it was held to be a 
... Eſtate, But Shepheards Cale in 18 Eliz. is gen Lam, that y 
Deviſe ta two equally, and to the Heirs of their : 
made a Tenancy.in common t fo?, Inheritance is in 
mon, ſo his intent Hail be collected oy the particular Eſtate 
( Quod Fenner conceſſit )- but it is not ſo reto2e, 
Altham e contra; f02, ff they be not Tenants in common; 15 
ee Err ini 
all be vold, e an R vY 
3 Philip. and Mar. Beadlaſes it is ruled, that a Devile to wo, 


part and Parr the | 


= 


De 


uality in 
* 330. eviſe of 


Co. 3. 39. b, 


Mrit of Erro2 in the Exchequer , upon the Opinion of tun 
verſus th}fe. 


SSS ges ft 


w 
= 
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"Bold verſus divers Mich, 40, & 41 Eliz rot. 118 


jectione firme, And declareth of a Leaſe, to begin Poſt Mortem 77 
" Thomanſine Chapman, and of Thomas Chapman, and alledges 


predict. Thomaſine — — Thomas Champman were dead, 
id fo miſt miſtakes Champman 17 And fo2 this cauſe Erro 

was aſſigned: Fo? the Leaſe is not then begun. But the Court 
ptædictus Thomas was ſufficient, and the of his 
ie was vain. pet ſhall be intended to be rhe ame per- 
efoze it was affirmen. 


. 807 . Hay ford verſus Andre ws. 


>, n an Eon Conditioned fo2 the 4s ment ot 20.4 

85 | The ofa Treſpaſs mane bf i 1 5 (8) 
. ri s mane by ys Beat Be t 

— — r 

| Fon in regard it was the the 

| woꝛd defer it, and in p2oof ther | 
40; R. "I 243-26 H. 8. 9,Butall the 

af held it to be no Plea, Foz an Agre t by p * 
mee with an Obl n. But the Cate of 12 R. 
Foz there the Agreement at the day fo retain,fs 

and thereby the Obligation is en "dns it 
djudged fo2 the Plaintiff. * in 


Hanes Caſe. 4 


the and others wereendiced before 1 19 60 
t 
1 15 


Lot Hereford; NE Jultices of 5255 
. 


1 r to : 
thereof is given to the ces of Oyer and Four 
liver 2 And ſo it was rul 31 Eli i e we 
* Wheretoze, fo2 this caule he was 5 ged. 

+ Edens Cafe,” 


ers were endicted upon the Statute of 8H 6. capo. < (10) 
4 we entry. Fo? that he, and divers others in the 

y entre ed, and d Alice Khotſ- 
nt Firft, . n taken, fo2 the Statute is reci⸗ 
That if any be Expelled or Difleited; it ought to have 

Expelled and Diſſeiſed, But it was ſaid * 8 unted 
Is, and allo the Parliament Boll, is in the Digqunctive; 

— Non allocatur. Ano n e 

47 rea 1 — chereot be made, 
x. and the 8 woꝛd — — out: And 
Ichs cauſe beld b to be Ty * there is not any ſuch Statute. 

Udthe miſcecitalof a Statute is cauſe to avoid ft. It was 4.231. 
moved, That it was a good Endicment fo2 Riot, al- e). 
it were void upon the —_ of — „6. Sed non — 

02 


rAN, 


gu- 
not Ant. 455.67 2. 


Co. Lit. 2 1 3. b. 
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(11) 


Bayliff 185 5 
8 heh n 
— 
a Vill ate not t either Pillon 
g ut are nec 
"not ppt e 8 7 And 
(elſure: As mort } * 


Poſt. 748. 


Foz being void fo2 the Pzincipal, it cannot be good fo 
due. eres 14 — charged, 2 .. 10. 6 h. 1 
ne 4. . 11 H. 7. 22. 


. 


Ste verton verſus Scrogs. 3 


: . 
1 
, VU; 's 
* 7 . 


Eplevin,Th fe Defentanemave * e, ag e 
RR ar char he fare, where, vc. t - 
diction of the Leet of the old , 12 

O. S. ts, and tempore quo, was Lo, and 3, that at a Leg 
holven there, ſuch a wt wh and year, ft was = — Y the 1 


e 


Trim. 40 Eliz. rot. 1139, vel 1132. 


dis. w. 


f int „ hs 
F obibe recen 1 the 205. ther Fea 10 15 


— ——_ 


. Wa OBESE mos 


ut 
e 


ful — a 
a Condition bzoke 


matter it was — ut — fo2 the Plointt 


EZBESSERESSSEEDERSE 


— 
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Luffer verſus Legar, 


? Rror of a Judgment in Lyme. The Erroꝛ aſſigned was, be- _;, 
em uſe the: in Lo he Defenda ant was acquitted faz part, (12) 
8 the Plaintiff recovered; and there was not 
e ens fit in miſericordia, &c. and fo2 this Fn 257. b. 
cat d. And af the ſametime another June 
— reverſe Chefold and Wyot was reverſed fo2 this 


1 


Harris perſus Jays; 


Ref ſs. na ſp Uerdia, the Cate wag; That the (13) 
fare lt c I SG veyo2 f koꝛ the County of Northam- Co. 4. 30. 
appo —— a Steward foꝛ one otthe Bannozs pro ilts vice. He 
the — — © - pion — g © opp Buena an- 
ad been 
Fade Defendant and his U Peirs, and ce 
mes anſwered to the Deen. — 0 thether 4— were a 


6pyjol Was the i Firſt, it was reſol⸗ 


was the doubt: And * refo ed 
ati i, the Low; if he 's erp 


828 in Ay — ny 5 not: C 
— 52 1 The 171 anting hs oh 


* mis one ten Benefice ſpan e ntatton, e 


god, and not avoidable: Quod Curia con. 
* the Law favours acts of one in a reputed autho2tty, 
nd the = 5 ſhall never Fad bend if . — I be lawful: 


py by one 
1 1 7 40 good. —— 
8 not a += ity: But thin gs 
ed authoaity, ts 
zejudice to the ent, 


7. po pham Acts 


come i 5 d nad, fromthe Jury, o2 of nec are 
LOOM A ance ofthe Peir upon FT ntment 


ommandys 
en. t at he ſhall not grant ſuch Lands by Copy; if he 
ſNnantsit, it is void, So if 9 une the 1 Rente — 


uun Services 
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(14) 


1 Rol. 18. 


Ante 126. 


(15) 


1 Rol.12. 


(16) 
1 Rol. 294. 
1 Rol. 8 72.7. 
1 Rol. 877. 
1 Rol. 8 7 2. 


— __—— ÿuä—ů—ᷣ— 


Services, it is a void Copy. Fenner agreed with them in or in omn; udo. | 


Wherefoze it was adjudged fo? the Plaintiff. 4 Co. zo, 
Morning verſus Loben 


A Sore t. The Caſe was; An d in a 


he would pay the 17 J. at a cr n_dapak; 
ter. Upon n Non-Aſſumpſir ar Zudem s 
Conſideration to ground a the 
Caſe of Stone verſus Withi — 31 ta, 8 — 
not being ſufficient to bind Hit. is 1 rs 1 
make this Aſſumpſit. And 

contra. Et, cæteris Jaſticipriis 11 5 ee 


Sherwood verſus Woodward. 


TE of Checle © he fold 


Delendants « 
1. 8 19289 — 


the 0 


"7 ** ** 


mu 5 
W verſus Evans. Mich. 41 & 42 Eliz. 


DDr = SEE 9 
a per ek : rorhe Defend 


122 7 


in Fee; | to t 

ſeiled, and ſo 1 at 0 10 205 ide dea ö 

And 1 was Lal, Worker 40 5 

ant, to 0 

the 3 5 722 t ies. 
1 5 I 


ey 
5 a; 15 — 
3 joyn in a Fine, — 


7% and 

ted 2 1350 5 18 

it was a 

twirt 11 . 88 b Kale uk n tw 


of 17 1. at þl | vation that 
the LO . | tel 5 l 


ba 1 


. T 5 _ - A * 
mo S ERIECEEDEE=SPrzs=n ; 


Ant. 475. 5. 


— 
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been traverſed, it had been otherwiſe. And ok that Opi i 
the whole Court. Wheretor the Judgment was . nion wa 


Umble verſas F iſher. 


(20) \Ebt. toi Rent, upon aLeaſe foz years payableat'faur ans 
a viz, the Annunciation, Midlomer,Michaelmag,andtheuge 
ſhews, that the Kent was arrear pro uno Anno! della 
Annuntiationis 40. uſqueFeſtum Annuntiat. 12 retro adhuce 
The Defendant pleaded. Non deber,and * again —— Indit 
was now maved in Arreſt of Judgment , that it "the 
Declaratzon, that thers are but three Kent Days deten, 
Soo he fir ot the Annuntiat. 9015 U qerciudes the 
ut Foſter ALLE the viz.ſhould be v debe it 5 
red, that it is arrear pro uno Annointegro, But the C 1 9555 
Declaration to be ill; F02 if the viz, thou be 
appear when the year ſhould begin. But Gawdy it $71 it ho 


Foe 


been, that it was arrear. a ro TN —2 — Anno r. 
Uſq; ad Feſtum Annuntiat. 4. There the viz. auld re uo voids but ant 
here. Wherefoze it was adjudged fo2 the 


Green verſus Hun. 


(21) Rohibition 1 fo2 Tithes of t of Bal 
Meor:278.910, P And alle ſcription to rhe Bare 
Kora. and to pay the Te Tent Cock in ſatisfaction of the 

Barley, and of the ngs minus voluntarie diſperſed. 

hereupondeinurred , becauſe e both not aver, that 

kings were minus voluatarie ſperſed, Fo Bacon, who mund 

it, ſaid, that in 31 Elx. it wa L. — 2 — Conmen 

Moor.278. One Adams Caſe; that a Þ nth 

8885 — 2 ve the greater — Rakin 5 » Has no —4 Fa | 
mig n ngs: 

the Court held,t a was — and t there need 


Mad ed not an — ought to N 47 172 
Rol. 5 4 f. 660. if he wo Secondly, Þe 1 Tithe of Ca = 
tot 


eth a cuſtone'to pay it year at'Lammas-Day; and 
it out, cc. And thereupon moved, that it 
good; koz this is not. — Decimandi: But foz the time 


Deer go. It to bend may it 1 85 wy when it 10002 1 


ee edgd, tha the will ral. Colr ina = ＋.— 
pꝛohibi 10 
ed, that toꝛ young Cattle reared ox the 11 
Hitch ns 07 be che ough, no Tithes have been accuſtow 
Moor gie. ed tO be paid: — ir was thereupon demurred, and adjudged 
a good 2eeſcription. F021 - ep be fo2 the 1ublick CUeal 3 and 
the Parſon is to have benefi of then, in another kind: And it 
was held, that fo2 Paſtures of Auch Cattle no CTithes are due fo! 
Nloer g 1 the reaſon atoꝛeſaſd. F ourthly, Þe pꝛeſcribed, that ſoꝛ all (Wood 
— — 45 uſed-to pay a peny , called an Heacth-peny, lf 
nn, 2 all Tithes theceof: And it was thereupon It 
murred. And it was adjudged tobe a good Pꝛeſcription. ny 

other kind of Tithes he alledged alſo other ſich payments 


— 
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# 3 like Bums, &c, Et quod omnes, & ſingulz e Sc. 

111 15 to attept thereot, 4c. And the Rdn debe verſeth ; 
pted. And it way cher 

"Ma : 


omges, & ſingulæ, &c. had not accep 
eum cred; ; fo} he ought to.have anos the C 


17 "tein i — & apt, fe over EY: 
111 nor accept , he 0 overth VE 
10 Het. 


d ts not 
At elo ith Sa 0 as the 


Wichals verſus Johne. Paſch 41, rot. — 


0 1 EE that the Plain 
& ; 5 med 20 7 
Gould 


Thowns not any e 
ekendant, ecau : 


to Roger not ther 

an a aft th 9 3 ; 12 2 there 
— ton 
=> K-34 me, and pꝛo⸗ 


Die 
EE 


14 
Defendant may * 925 1 Rol. 29, 
— ſhall be — ag Ante 543- 


Y, to Dir 10981 
od. Bot oak 
udgment was gide 


1 
Scrogs verſus Sir Joho Spencer, 


ent in. Debe 2 ——＋ 1 


Zr 5 


— al. 


5 , nes. was bꝛought, and it was he 


AL. Serjeant moved, that it was not any Erroꝛ. 
O00 tefore the Statute of York, cap. 5. which was made 12 Ed. 2. 
r 


needed not to have put his pꝛoper name, no2of hi 
to his return. And 17 19 ko che Ohe 


Statute extends only to the She⸗ 
riffs 


Poſt. 8 48. 889. 
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riffs, and Bayliffs of e So the Coꝛoners to this d 
E nd S i fix. Spthe Cozo tt is 1 gt 
fo was ok ſtat Na ee 2 ome fo 
| thereof; divers 5 dents "hewn þ 
| A 4-4 1 2 245 1 


ton, nv one Js. ht his Gi ne, | 
heriffs pꝛoper name; 0? W on the 
reſidents ſhewn, the Court conceived it to be 1 

no Error: 7 en a _ is returned” it is intended to 

the Very Officer of the Court, who 0! tor do it; Which i 

ſon, that at the 


y the: 12 H,8, no2 18 Eliz ey held, 
the Statue of 12 Ed, 3. d did not freed & Copners 
would advile. $4 1 Bu » 


150 (iris * 1 8 


Yates ere Clineqid, | 


> Jettione firme; F02 certatti Lands) Aten 
of Bucks. Upon vidente tog Jury, a 

. And thereby 

was claimed. And wel mne e 

Fenner ſaid, that it well mi: g 

in me it was dend by 4 

to make it 


the whole 25 


the Land Free dd Ana the cher 
eee Wed Fee th 


Crouch! $ Caſe, 


g 


e thy 
Taue a was too 
could not be 90 good to . 


Godfrey; it is as good, as 90 the Farmozs of a 
ſcribeto be diſcharged. And that was ruled in a 
We and Wright, Pophams It 
And was in regard, It 
tetained the Tit 
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Dobſon verſus Crew, 


bt upon an Oblgation conditioned , T 
N always ready to Evidenc 
n n en the pare of 099 Þ 
queſf, any his C es hozn : and 


him | 
juſt cauſe. 
theÞlaintif, 


Peacock verſus Peacock. Trin. 41. 
London, The Defendant 
into his Houle in wal 


2 et eo this ourt, and there he 


. 
"> 


W Teupgn 13 Februaril 40 Elz. the 


com 
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„ 3 150 
Leighton verſus Garnons. Hill. 41 Eliz. rot. 174. — 
1 R055. 10 J bt upon an Eſtape againſt the 

Mock 756. 1 reford and declares; IR he * 
Co. 5.88, 2. Benc agat ne 4 
„Octab. 3B upon this and 
11 
war! 
uh 
wa 

he to V. and 
at large; the Þ 


& not ; z (UL, 
ant pleaded Non debet, and all this matter was found byje- 
cial Uerdic. And whether, upon this matter w . was in 
tion fo2 the Plaptif, when he was taken by the Capizs ll 
lagatum , was the fole Queſtion. And after Argument at 
Barr, by Thomas, fd the and by Atkinſon ds 
fendant 3;the whole Court reſolved} the ſald w. ben en 


Poſt. 2% Hpthe Capias Uclagatymz it were after the ye 
_ 7+ 
it ſaint ko he purſued hin 


2 Cr. 364. 
Tax: 
M. 
Wy 
* 
atlawevat b 
hither thin the n 8 
the Co tors wit 
Ant. 416. 
herefo2e forthe Defetivant heat; 2 
nt. 65? that this could not be an Execution e party, vcranſe 
the od is removed into another Court: An 


d it is a 
Rule, That a Recow being removed, there never ſhall be Exe 
t. 416, 3 7 
* cution upon that — — „ but by a Scire fac. Fo2 the Court 
cannot know whether latistaction be made; and this a dera 
6 Ed. 6. Dyer. 76, & 81. 21 Eff. 14. 14 H. 7. 15, & 19. The Party 
being Dutlawed , the Pꝛoceſs is determined againſt him by 
the Party; ſo as the Party is put to his new Action of Debt, 
as 13 H, 4. 1. Kewpthe Clerk ſaid, That is true, where the Pry 


S 


— . 
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- autlawed n an Oziginal, and mean Proceſs beton ud 
if he be be afterwards taken by a Capias Utlagatum, pe Judo: 
againſt him, but he ought to have a newacion of 

e it is an Dutlawry after Judgment, it is al- 

the party, being taken upon a Capias Urlagarum is 
n fo2 the party. And the — 5 of the Court is, Jf 
— after Judgment in debt ings erro2, 
nd duth not aſſign his erro2s, to award a capi Utlagatum, which 
« execution fo: the party. But, if he be not outlawed, to a- 
ward a Scire fac. quare Executionem habere non debet. And if, he being 


— 8 —— and comes to aſſign erroꝛs, Comte - 
20 find bail , body to2 = fo2 the 3 at 


Ante 416. 


and not to Ard a 80 f: 

1 11 5 held ED 
executio 2 

| oy which wer = ao, that 


TT — =; a Capias Utlagatum afte 
Aubert ; him to elcap ws — h he returns not 


e eſc 2 
F 


Hh this cauſe. - And ſo it 
— (wet Fen tall Hoe gborp &f T2 ths uſe. An 1 it los: 
mc i. Vide 3 T6, . nt 3, Eſcheat 6. 
reſolved, ur ſupra tiff. But the 
1 ! 141. that i 
K ini u before the next Term Judgment 
ip nc. 5 C. 6. 
ay. ES "Mallar bee Mallet 
3 
ein tail, and lett that L 
Reverſion 


r 


was 
reſerved is verus, & antiquos tedditus, &c. 
Have the Lale eſt,. — was 
pront, that hy 
in Gal. But Baut He. 


Lens; 'bythe name Mannen N 
was bas id 7 on reupgtes Special — 

n 
hep Sute to the Court of 


that 

—— —— in tail, and r 

unt peverton; and that this was known by the the name of the 
ine was le vied 


Mnno2 of North · peverton, and afterwards a 
A by the name of a Pannoꝛ: And, whether theſe Lands 
0 not, by the Fine? was the Queſtion. And it was 
ed in the Common _ 01 the Avowant, that 9 Ante 524. 
rt 2 
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cee not u Hannoꝛ, and that Hoſe Lands were not compazed wi 
the Fine: an g fk D, that by a Fine kene of a Hy 
in truth ſhall paſs, in cc Bu 

N03 in re ga en nv ns this not $ not being a Wanno? 


thin 
Hy EE 03; bur 2 


* — this m Links 2 — 
5 Maännoz, much op r- Ip — 
the Land cannot — Decondiy, 
the Lamjn 


32 H. 8. k. 26. 


Co. Litt. 44. b. 
R 42. 103. eh pear —— 
| dai uvsreddirus, 198255 == 1 thea 55 
h ws twen ney, 


en ge 


fn: 
therwiſe, the og — not be in tail: and of 
on was Gawd 1 ＋ re . 9 57 Dyer 352. and therefoꝛe 


Cixcumſtances were 


tht 
if partition n Joynt⸗tenants, and it 
pleaded to be by 2 a Leaſe be plead2d by ng 
Feme , and acceptance of 4 7 e Plaine Feme a The no 


0 . e 


nt ot 
pears n Law to 
was fem. * "7 


no 


Fo, 69 
3 


e 


Sir Andrew Nowel verſas Smith. 


Rreſpaſs, The Defendant pieaded an Exchange betwirt him 
1 and the 1 of certain Lands, . — adio ning; 


and, Upon t concosdarum fuirbetween the 
— kenny 


: but 
upon th che promiſe if be per- 
2ement had been by Deed t 


{1 1177. 111 55 mr 1 


Spencer u Sbory. 


| W0ws, Thou are a Perjured Knave For thou ſwareſſ (1 2) 
e Leer d nt, Bread in ky — — _ Poſt ; 
Plaintiff BY 5 

an action lap rat fo theſe wo2ds: fuꝛ perju- 

Lets f the Law talen any notice ; 


| actionabir.: fal, 
be not 522 eunitoble by by the: Mcature. of. 
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SO 


2 Inſt. 131. 


5 liz. vet it is a diſcredit, fo which an action lies. (here, W 
it was adiudged £02 the Plaintiff, berfox 


Leverſage verſus Smith. 


Ction to theſe woꝛds, John Leverſage (iumendo the . 
A would he robbed the Hotiſe of J. S if J. D. would have con 

unto it: He perſwaded F. D. unto it, and told him he would brig dans 
he ſhould have Money enough: After Uerdict fo2 the 


moved, that theſe wos were not actionable t io there 


any act done by the * whereby he can be call 
Queſtion ; 1102 is it a Slander wher he can have a 
> 2 — 5 8 15 — pf ty 
and that the: A. well lay, n much in hig im 2 
Platt. * 8 * 33 * 


1 


Smith verſus . 5 RE 


T. the taking of 
bray, in 1 via 
berkeley was LEE or 


N 
NE on 


by any 
diving them per & 
8 Ec. to aue 


rein redin } 
4 is = EN IK 15 ht 


e 8 


viſtrain fo? e m via Negia: 
1 to. Marlbridge , cap. 15. Gin n pꝛoot th 
8 Ed. 3. 1,43 Ed. * 1 N.. Avowi | 
Tillrained 


an 'H\}-way ant might ha! 
paſs. 02 might — Kelrous. 44 a Stat tr ont c 
not p2eſcribe; as 9 H. 6. 56, & Dyer 233, & 273, But this ercep- - 
tion was not allowed elt was 85 at this Stature 


by 
duves them che may be rk! 
it [5 not averred, t 1 „ was! 
F geignet, 


ELIZABETHE, in Communi Banco = TY 


onlp that ti aſter — 15 5 Sed — 
ng of the 
oy a+ yo 
TIA Quod — 5 4 ꝗ— ＋ 1 doth = | 
Ditreſs, 1 f02 otherwile he 
it A withrhe Þ 
ved fo2 the 


n3 —_ 
e 


River, ande 18 1 
. kel 
— — 


may have 
b V butt 


there was prople map Altenged ems 
10 ourt to have a-lawful Commencement , he con- 
lea to be ill. Gawdy and Clinch held lea to tobe⸗ 


Foz, 5 ription 
annot by. Intend 1 * 
lawful beginning 
a , upon 
i b nden enn 
ut, tozrhe n the Pee, 19.0 Dinin 


Body verſus Hargrave. * ; 


: 151 
Paſch 41 Eliz. rot. 478. 


1 againſt theDefenpant,@minifratrr of Thomas Hargrave 

Pusband, "Und 28 wants e by Le. — 
1! UM: — Moor 
Ind: ſeg Bent Frei er his =_ 


tt in the Deber 2 — upon Nia guilty 2 tas 
Wh for the Plaintiff: And. now moves in Arreſt of: 
* — — . — Fo2 that he ds- 


mentioning 
Ded yet- when grounds his Acion 
Freon, he ought to ſhew it. But Gawdy and Fenner (bens 


TT os _—_ Mm RO _ 
— 
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: Leaſe is the 
re, and 2 


HH 


E 
5 
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111271 
Hl 
28925 


2 Cr. 238. 


CENT 
282 


Inteſtate.; Co. 31. 
Leuknor verſis Hunt! ey. 
Ante, Mich, 39, & Gs Placito 34. 
f in the | it 


% Fre at me Bench;The Cal 
that ht debt againſt the 1 Hontley, us pled 


Ante 593. 


t of debt in London 
| attached chat 


* 


there. 
the attachment, Jag 


LIZ ABE 1H A., in Banco Reginæ 


— as" SIP 4 
Queens Bench againſt the ſatd Leuknor, fo2 the ſame Debt: 
({erepupon he mave an Urtachment, whilſt rhac Sute was de- 
nending. Ec hoc, &c. And upon this Plea Huntley there 62murced 
m Laws and it was adzudged there i02 Huntley $4 Whereupon Leuk- 
jwught Erroz. The tirſt Erro2 aſſigned was, becauſe the 
Catome is alledged, Char the ÞPlainttit oid ſwear his Devt vy 
ey: And popham held, That it was againſt Law, that one 
ſwear his debt by Attomney. Secondly, becaule tye debt 
| hed in Huntleys hand, betvze the day ot payment upon the 
' condition, and fo befoze it was due. And Popham ſaid, Chat it 
ud not be a good Cuſtom: But it was moved, that herein 
an ſhould be reaſonable , becauſe it is not to be paid 


the day ol payment. But in regard that the lefler tum in 
condition is a pzeſent duty, it might be attached pꝛelently; 
d the Juognient in the Attachment, the Oebtoz is dif- 
d againſt his Credito? , and become chargeable to the 

in London; ſo, that axter the day of Ar he ſhall 

his Execution againſtthe Debtoz, and not bekoꝛe, vide 22 Ed. 
. But Popham ſaid, Chat the Judgment herein was unrea- 
able: to the Creditoꝛ hath not above one year diſrationare Dehi- 
. And ik the debt might be attached a full year, 02 moze, be- 
e day of payment, he may never hear ot it befoze the year 
„and ſo be defrauded of his debt. But Daniel Serjeant , 
Chat the time diſcationare Debitum,ts a year dfter the Execu- 
d, and not foꝛthwith after the Judgment. And Executi⸗ 

A cannot he had until after the day of payment. popham demand⸗ 
Uhether this Queſtion were moved in the Common Bench. 
duiel unlwered, That it was not. But the ſole Queſtton there 
In regard Jaques had begun a Sute in the Queens Bench 
L. fo2 his debt, whether, whilſt this Sute was depend: 

he migyt make an Attachment in London, by the Cuſtom 
of another debt due to Leuknoc?And it was adjudged, Chat 
Ait hſtanding this, the debt inthe hands of Huntley might be 
: F02 there was not any Sute commenced fo? tt in any 

irt. Popham and Clinch, and Fenner, abſente Gawdy, anreed,tyar 
attachment was 45 notwithſtanding , but they all held, 
the attachment ok this debt befoze the day ot payment can- 


and reaſonable , and ſo it hath been always allowed: 

this is to be intended betwirt Citizens and Merchants: 
Ind if it be not there allowable, there ſhall never de an Attach⸗ 
tent. Foꝛ ił it cannot be betoꝛe the day of payment, the Defeny- 
ant betoꝛe that time may be out of the City, oꝛelſewhere, againſt 
vhom there cannot be any attachment. Ulherefoze, ac. And at⸗ 
Award, at another time, another Erro2 was moved, that the 
Cuſtom is alledged, that the Plaintiff ſhould wear his debt, 
Wd John Jaques was Plaintiff, and the Reco2d is, That Tho# 
"I the debt, who was a Stranger, and not the Platntiff. 


that was held to be lacurable, and could not be amended; 
efoze the Judgment was reverſed, 


A - 
vel 
* 


Pypyy Shethorn 


213 


Ant. 157. 


pro although it were moved, that the Cuſtom in this point es 


— — ——— 
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Skelhern verſus Harriſon, 


A Ction - the Caſe, and declares, how he bought a Plaint x 
debt in London againſt one Ridly 3 and that the Cuſtom at 
London is, that if any be arreſtedthere upon ſuch a Plaint, thy 
he ſhould remain in pziſon until he found two Mainpernors q big 
appearance de die in diem quouſq, placitum determinetur, And thatie 
he were condemned, he ſhould render his body, o2 pay the 
demnation: Oz, otherwile the Plaintiff might take his E 
on againſt the Mainpernors, and — 1 that the Dekendan 
and one Peter Houghton became Bayl to? this action in Loca; 
and, rhat the Defendant with an intent to defraud and hi 
Þ in the ſald Sute, pꝛocured anHabeas Corpus out tu 
1— to remove the Caule thither: and that he 
and hired one Price and one pit whom he knew to be 
fo2 205, given unto them, to be bayl there:and, that he 
the Court, that they were ſiifficient: whereupon Price, and 2 
were received as bayl in the Erchequer : and therebp 
fendant, and Huntley were diſcharged of the bayl in London a 
that afterwards the Platntiff pzocured a Procedendo, and jap 
Judgment in London; and, that the ſafd Ridley, upon a Capiazadd 
usfaciendum, was returner Non eſt Inventus, and that Ridley wenthe. 
yond Seas, So that by this Fraud he could not have Erecutign 
agatnſt-Him, no q is Mainpernors; whereupon he bought 
this action, he fendant pleaded Not guilty, and was found 
Not guilty,quoad the pꝛoturement of the Habeas Corpus. Et quale 
ſiduum , that he was Guilty, And it was moved by Tanfield , ap 
Doderidg, That upon FS Cerdict the action is not maintay 
able: fo2the hiring of the bayl is not material, no2 is any pan 
dice to the Plaintift. But the allowing thereof in Court, which 
ts the act of the Court. UWherefoze an action lies not; as 21 bl. 
4+ 22, 18. And here, the Jnfozmation of the Defendant is un 
cauſe to accept them. But the Court uſeth to examine themup 
on Dath , which was the Cauſe of allowance: and therefoy 
the Defendant is not puniſhable. And what is done judictally 
cannotbe puniſhed 5 as 9H. 6, 60,12 H, 6, 3.2 R. 3+ 10. And Tan. 
field moved, that of ſome things put in the Declaration us 
thing is found at all, and therefo2e all is ili. But becaule it ap 
peared upon the Dorſe of the CUrit, that the Jury had foundhim 
Guilty of all, s the _ of the Hab. Corpus 3 it was held, 
that the Recvwd was miſ-certitied, and, that it ſhould be amend 
ed, and it was ſo oꝛdered accodingly. Altham foꝛ the 
moved that the n well lay; fo2 although the bau was 
allowed by the Court, that pꝛoceeded upon mil int 
of the party, who is pumſhable fo2 that faiſe Suggeſtion, bs- 
cauſe he had deceived theCourt.Fo2 the Statute of Weltm-1,ap, 
29 P20vides , that deceipts to Courts ſhall be puniſhed, V 
whomſoever they be, by Jmp2ifonment, yet that doth not hinder, 
but that an action upon the Cale may well lie; as 11 H. 6. l. a 
21 Ed. 4, 22. So where a PNotectionis caſt Quia proſecturus, and he 
doth not go beyond Sea, action of deceit lies, as 20H. 6. 10. 
and 44 Ed. 3. 27. Wherefore » c. Gawdy and Popham held; that 
this actton well lay fo2 this falſity. But, becauſe the erdia 
was not fully ceritficd they oꝛdezed that it ſhould be ances 


Dees en > 
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n 
+ and then they would diſpute the matter. Ec adjournatur. And 
afterwards it was fully certified and adjudged foz the Plaintiff. 


Riggs verſus Bullin gham. 


cr, Whereas he was ſeiſed in Fee of the Anvowſon of C 
Apensen tn rhe Count of e IN C0 ration, that = 


e Detendants requeſt, by his Deed, dediſſet & conceſliſer 
went the Grit an and — Avoidance Of the (; Church, 
_ 22 Auguſt 37 Eliz. afſumed to pay to 
1661. Kc. Apon Non Aſſumpſir pleaded, it was found fo2 the Plain⸗ 


and damages aſſeſſed to an 100 l. and, after Uerdic, it was 
moved in arreſt of Judgment, that this Conſideration is paſt, 
ther eloꝛe not ſuffictent to ground an Aſumpſit : fo2 there is 
any time of the Gzant alledged: and it might have been di⸗ 
. before the Aſſumpſit made. And — thing — Poſt. 885. 
and paſt, no Aſſumpſit atterwards can or goods 1 
ten , Eaſe was ce: ade at hie Po. 
contrary: fo}, the Oz ng made © pg 
lufficient C tion, al 


is a it were vers 3 
{ly being to the De — 


ation Hall be takes to conti Pur. the Gant 2 
Stranger, and not at the . b requeſt 
venture been otherwiſe, 


. becauſe there is not 1 87 Jr a 
were the G2ant 


was made. Sed non allocatur. Fo2 it is 
wement 8 t Agion, and therefore needs not 


d. elo it was avjupged £02 the la "Vide — 
Wehe Marſh and Rainsfords Ca N ? 


Marrow verſus Turpin, 
Paſch. 41 Eliz. rot. 2485. 


Ebt againſt the DD get Grange Turpin (39) 
fo2 Kent arrear upon a Leaſe to the Int ate, incurred af: Meer soo. 
ir his death. 27 Detendant peers: that beto Bene! - 
12 fo2 which the action is 
ing Term to a ranger, uho nt cept d or of 5 
ctepte be 
the Stranger, he being then poſſefled, 5: up 


ens Benc 511 29 


betwen Walker Aub Harris iD Anderſon, Walmfley, A 
ES to be Law. F02 the £ Leſſer himſelf is not chargeable . 
viththe Rent after the granting over hts Eſtate. And they het 
&to beunreaſonable, that the Ozanto? ſhouldbe always charged 
me Gtants inſuffictency, Wherefoze it was adjudged fo2 
efendant, 3 Co. 24. 


pp Manhood 


mm... 
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Co. Litt.2 o9.a 
Co. 6. 31. a. 


O 
Polt. 864. 


Rn 
Li * 


(42) 


Ante 99. 


Manhood verſus Crick. Trin. 41 Eliz. rot. 120g, 


Ebt upon an Obligation of 8 1. being a ſingle Oblj 
The Defendant pleaded in Barr, that, after the — 
on made, He entred into another Dbligation of 14 1, unto 
Plaintiff fo2 the payment of 7.1. at ſuch a * 


et to come, which the Plaintitf accepted ge 

| Bond of $1. And it was thereupon Bemucren. Inv hs 
. gument adjudged fo2 the Plaintiff, that the Plea 

not any Barr. 


Lamb, Executor of Drables, verſus Brownwent, 


Trin. 41 Eliz. rot, 3252. 


Ebt upon an een os cond That if-the D 
Dante Enforce Cora 
or the Arc nterbury 
Drables his Executoꝛ, 02 Adminiſtrato 
charge, * K him and 
100 ark3, 
Terman duch Bes Java en e, ang that cheſaly 
uc 
deviſe, oꝛ appoint any Cleats” 02 ann ar eerld 4 tc. And it ws 
thereupon demurred, and adjudged tobe no Plea : fo2 thatitis 
2255 that he cauſed a Releaſe to be d2awn, and 
the udge to be allowed: fo2 it is on his part in 
of his Obligation, to dzaw uch a Leaſe as the Judge 
allow. Wheretoze it was adjudged fo2 the Plaintitt; Co. 11 
Mich. 43 & 44. C. B. Pl. 42. 


Brownlow verſus Lambert. 


Trin. 41 Eliz. rot. 1630. 


A ſur Trover, aud Converſion of a Cow apud Sion. Uh 
Defendant pleaded, That the Queen was ſeiſed in 
uch a Mannoꝛ, and — ot and all — t = 

e 5 


J. S. foꝛ L 1 Conveyanc 
* ame hither as as an Eſtray, C 
5 wg Ci i her to be latmed in two 


Towns next a 
on 
has that he 18 41 0 

Boateng. Secondly. auſe e be alledged n 
mations were made in the Þ 0, thr th 
traverleth the Vill. And it a3 aojged fogthe Plaintiff. - 


= 
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1 
Er iſn verſus Rives. 


os Common Law is ſubject unto. 
,onve 


agb he core in by Gzant of the Lo there is noDueſti- 52%. , 
F be b x the h Co. Lis. 60. | 
in tail, and not by the Lozd 3 and fo a Feme 
d Cui in vita: where one ts alſo in by the YT his Admit- 
his Eſtate ſhall not be avoided without a Recovery in 
Los Court; foꝛzthe Lom ought to have Conuſanceof his Te- 
And therefoze an Eſtate given by Surrender in the Loꝛds 
t cannot be avoided without a Recovery there, and not by 
, Thirdly, admitting; that the Surrender of a Feme Covert, 
amined, ind her by the Cuſtome, whether 
a Surrender upon her examination made befoze two Te- 
envers befoze them being uled to 
eed, that by Eſpecial Cu- 


not. ecauſe it 
And ſo it 
er, in a Lancaſhire 


t 
it wa 


uſe. The — — — 
aC makes a Leale to2 years ac- 
| of the Bannoz., whether ſuch a Leſlee 
maintain an Ejectione Firmæ at the Common Law? 


Mlijettione Puma lies, making mention in the Declaration of the 
Cutom to demiſe, ec. But Walmſley ſeemed to doubt thereof, 


Milles 


"wn WW WET LY —_ een 


r 5 0 _ * a i 
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Mills verſus Wood. Trin. 41 Eliz. rot. 3002. 


Udita Querela. The Cale was That Edward Mills and Tt 
A were oo ed in a Statute of 705 700 l. Ge thet e Do homs 
was, 1 W, 0 
following, ſhould make ſuch good n bie 
with Covenants, which he ſhould accept, and! lignifiey 
his hand to be reaſonable ; 02 pay unto him upo 
of Auguſt enſuing 3501. ol. That the Statute ſhould. be bald 
and he ſurmiſet and Feme were alwa 
to have made the Aula; and; that W. the Conuiſee þ 
fignified what aſſuraiice accept, no2 required ; 
and yet had ſued Execut n 8 thereupon 
red; and, after argu 


is not bound to de 
Election to accept ah Eſtate te 


cannot be an acceptance , but 


other party zand wore the 
and to have 
othertuſe be ought to — the Pe. ale reiche eker 


(42 


Pledgard n Lake. 


enant fo} Lis x 
this Learn 


EESSESSSESD= 2pm» = =o eo, 


fered a Common Rec 
rematnders, andrev 
Coates. derived out ar 


gain 445 Life 1 12 


nd it would be v 100 
A en N i 2 6 
Er · 1 


Price verſus Simpſon, Hill 44 Eliz. rot. 1097. 


Reſpaſs. A n a-Spectal Uerdia  Jckig 4 
40 is fo) fot ear 1 TD 5 8 8 5 
(cls, a al Exec r: 72 5 Yon, 455 
I * 
. on, durante minore tant A the exetutrix inc f. the peculiar,whets 
—— died ad —— proficuum Executricis, t 
erm, durante min, ætate u the Exet e 


the Plain rt e this G2ant was good, 02 not? Ach 


— — 


= 


* 


— 
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Piincipal Queſtion. And the Court reſolved, that it was not 
good. F02 ſuch an Adminiſtration hath but a ſpectal pꝛoperty ad 
froßcuum Executoris, but not a general pꝛoperty, as another Ere- 
auto; 02 Adminiſtrato2 hath. And ther s (ſale of Goods 
they be bona 1 be fo2 neceſſity fo2 the payment of 
debts, which he is chargeable to pay, it ſhall not bind. But he 
and be ſued, and yet his authonty is but a limited 


f aterm 
ozity to 


ae 


| h ere 
And it was reſolved, that 
Seca 

Where: 


The Queen againſt Page, and the Biſhop of London, 


21 H. 8. Iq that the Incumbent had taken a ſecond Bene⸗ 
Che Defendant pleads, that he is, and was C to 
Morley, and pleads a Diſpenſation fromthe Arc p 
Canterbury, accoWing to the Statute, and the Confirmation, 
. And upon Oyer demanded thereof, and entred in becverba, it 
kg demurred in Law, becauſe that in the Letters of Diſpen- 
nion the woꝛds were, mentioning the two Benefices to be of 
nal value, Unimus, anneximus, & incorporamus the ſecond Lene: 
eto the firſt, without the wozds of Diſpenſamus fo2 the taking 
tereof, And whether theſe wozds ſhall enure to a Diſpenſatt- 
uf was the Queſtion. And, after Argument by the Serje⸗ 
Ats, it was argued by Docto2s, Steward, Day, and Farrington , 
that it cannot enure to be aDiſpenſation, Fo2 the purpoſe sf 
in, who made tt, was to make an Anton; and, that this 
duly enure as an Con ; and tt cannot. be an Union. Foz 
duct to be always by the Ominary of the Dioceſs 
as the Patron. And 4 * fails in the Puncipal intent, 
A void in all. And the purpoſe to make it an Union ap- 
wy: Co that A are mcorporamus, &c. which is not. 
in a Difpe n: and, that he ſhould Hold it 6ae li- 
du Dioceſana. Aud that, after the Incumbents death, it 
houly- revert to his pꝛoper nature: which are not 
$ of a Dilpenſation. And although he hath power to 
tion; that will not enure thereto : fo2 voluntate, 
A poteſtate, ribs, all is void; and an Anion, and Dipen- 
ton are of divers natures: fo2 an Union —_— a - 
irche 


at ; of Ant. 602. 
11 1 


ure Impedit · And made her Title by Lapſe, by the Statute (47) 


Ant. $00. 
" 8 


© 


— 
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(48) 


Ant. 709, 


Churches one: but a Diſpenſation leaves them as befoze. gy 
ſuch DOiſpenſation of Pluralities are called in the Civil Lav 
Grat æ & {triCti Juris, Quia odioſæ ſunt, And theretoe, where a Oc 
denſation was to retain a ſecond Benefice de donatione: uiſpoſtioie, 
teu præſentatione cujuſcunque 3 and a Colledge had an Advomſon 
which became void, and 82 by Elecivn to mate a Momim 
tion thereto, and they cho him, who had this Oiſpenſarion: 
who. being pꝛelented was inſtituted and induced ; this Dien, 
ſation. was not ſufficient to retain, becauſe he had not the woy 
Election.therein, But on the other fide , it was argued by De 
02s, Crompton and Fountain, that this is a good Oilpentatign; 
fo2 there is difference between a perpetual Amon, ano a Tem: 
pozaty. pro vita Incumbentis, F o, in the Firſt, Jt cannot be-withou 
the Patron, and Oꝛdinary, becauſe thereby a loſs accrues un 
to them. But in the Second, it may be without them ty the 
Mertropolitan: F oꝛ there they be not at any loſsʒtoꝛ the one hay 
An Pꝛetentation, the other his Admiſſion befo2e that Union; 
nd after his death, it ſhall revert to the firſt Eſtate. And ſuch 
an Anion in their Law is called Pall ata Diſpenfario,And,that ſuch 
an Union may be, appears by the expꝛeſs woꝛds of the Statute 
of 21 H. 8. That one ſhall not retain a ſecond Benet, an 
Licence, Union, or Diſpenſation to the contrary, & c. And there itis 
not intended a perpetual Union. Foz by ſuch an Union im 
Churches are but one; and in ſuch a Caſe he map take a Second. 
Bene ice without a Oilpenſation, &c. And afterwards , Al the 
Juſtices , beſides Anderion , Reſolved, That it was a luffcien 
iſpenſation. Fo2 it is not of neceſſity , to have the wow de 
penlation. But the matter is, Whether it be in effec a Df 
penſation: And it the Circumſtances pꝛove it, it is ſuſſicient. a 
although Union is pꝛoperly where there is an annexion of one 
neficeto another perpetuallyʒ yet it is alſo when there is an Unity 
of them in one perſon, which is tempoꝛary, æ that is here 
not Ls D2OPerly as the other. WUherefoze it was adjudged iothe 


Marſhal verſus Dean. 


A Ction upon the Caſe fo yew wo2ds, That the Plaintif' was 
Forſworn Knave, The Plaintiff demanding of him, 
he was foz\wom; Pe anſwered, In lIſton Court ( innuendo i 
Leet there holden) and it was moved, That an acion lies 
not fo? _ woꝛds: Foꝛ the calling one forſworn Knave , Wy 
leſs he ſaith in Court, is not actionable, which was agreed per 
Curiam. Then the Court here cannot know that l!ſton Court was 
any Court of Reco2d , and the innuendo cannot help that which 
was imperfect. And therefoze williams ſatd , Jt was adjudged 
That fo2 ſaying , Thou wert Forſworn in White Church - Court; n 
Action lay not. But Note, This Caſe was ſhewn to the 
Court in witing 28 Elx. between Hern and Hix , and the Opin 
on of the Court there was, That the Aion. lay 7 —— ** 


Ser 
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mefenvant gave to thePlaintiff zl. and he releaſed his Nh the 

22 ment was given, And all the Coutt cre 155 we 
1 2110 n well lay; fo2 this Action is given 

diſcredit of ſuch woꝛds amongſt the neighboꝛs, and eh he lu. 
That he was forſworn in ſuch a Court, it cannot be intended, bur chat it was 
ne of] — 1— a Pꝛeſident was ſhewn paſch. 37 171 370. 

between Wildam and Copman, t 2 theſt ,.. 631 

wr 1 — art a Il orſworn man, and wert ſorſworn in lich a Court 


ajudged,that the Action lay. 


| Thomſon verſus Butler. 
Pan Unt of Annuity, the Caſe was. 


hat one 


(49) 
. 5 7 


t due at kendan AT, I: 


5 at the Feaſt; + it it was ee 1 demürred. 
Was, whether the Annuity be 100 . ETA mt id 
was not any requeſt made? And alt the 
nott Foz, by the grantt ting of of the ahh; ii ; 5 y 7 
mathe limitation to be Terms . 
on of the payment; and if it were not a vu EVE WS: 
3 in the caſe between Eancaſterand 
nd was made ſolvendum upon a 
; Non requiirs, And adjudged eg be 12 kq2 was & 
without requeſt, So here. 
Crawleys Caſe. 
Eplevin, T oy bop BENT Bog atitedto two durl 
the Life ok 1.5. to hisuſe her mu W ng Je G \ hag E 
5 last ether if the 


Rent were —— 2 Owen 126. 
there £ cannot be an Decupancy 1 Rent 12 — 


cially this te x the Dy.67.4. 
SIE a ts to the u of 1.8 
Bides ok the 


8 ring fl Hei: And 
tered from e gaben Ef ant to t ule 2 
the Statute, 


+ 


Coward verſus Marſhal. | 


Tae, Upon a ſpecial Uerdic ; the Cafe was ; On by (51) 
his Mill de viſed his Lanbs to ho * ft Spi 
Kits, and afterwards remarried Tit a 
tg veviſed pied Feme Ne an | wh $ 
geſt Don. andt0his 125 rs ſucha Rent: ſecond 

was a revocation otthe ? Was the queſtion, And . 
Mdetfon and Glanvile held it to! no revocation, but that both —— 


tand, althdug ſeveral tings, une be 

Aa contrary hr At; fll,o2 that there be an re⸗ 
therein; 7 they ought to ſtand 1 11 

au the fame 12 17 

t 1.0 to 

rwards 


by, and in U 
atention appears, That not an 1 to alt 
#s Son, Men to 24 his 5755 whom he akte 


Ei 


eſpouled 
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eſpouſed; and by the appointing of the Rent to his Son, 2. 
— „that his intent was, that the Reverſion ſhould 1 
his Son; the matter was afterwards ended by Arbitrament, 


Greenfield verſus Walter Dennis, aud his Wife, 


Aſt by Rich. Greenfield againſt Walter Dennis, and his Hife 
late wife of G. Greenfield, The Wait was general 
That the ſaid wife held the Lands ex dimiſſione G. G. and the 
Count was ſpecial, that G. G. infeotted divers, to the intent 
Recovery ſhould be ſuffered againſt them , wherein they 
vouch G. G. who ſhould vouch the common vouchee, which ſhout 
be to theuſe of G. G. fo2 life, and after ts the uſe of Alice jig 
Feme, (the now Defendant ) and after to the uſe ot. G. in taj, 
remainder to his right Heirs, which was executed accowingh, 
After Nul waſt pleaded, and found fo2 the Plaintiff, this 
was alledged in arreſt of Judgment, that this Aut did not 
warrant the Count: Fo2the ut ought to be ſpecially, and ty 
have recited all the matter, oz it ought to have ſuppoſed then 
mile of the Feoffeesz fog, as this cale is the Land, and ti 
Uſe are in the Feoſfees, until the Recovery, which is asa lin 
tation of the Uſe by them, and not by the vouchee; it being al 
his own Feoffment,(wherein his keme cannot take by an imm 
diate Conveyance from her Baron) it ought always to ſuppoſeth 
Gift and Demile to be from the Feoftees. Vid. Dy, 93, A 
though it was moved, That this, being after Uerdic, 6 
en by the Statute of 18 Eliz, which helps, where there is notay 
aft; and this is as if there were not any Tait. Pet all te 
Court held, That this was not aided, but where there uam 
any Wait at all, but where there is a gooo (Wat, as here; kt 
it warrants not the Declaration; ©2 ik it be an ill Wait, thy 
be not holpen by the Statute. * by; 


Buſhwood verſus Pond. Mich. 40, & 41 Eliz. rot. 1043. 


T Reſpaſsof his Beaſfs taking 22 Nov. 39 Eliz. The D 
juſtifies fo2 damage Feſaar in his Free-hold, The P 
tiff replies, That long time befoze the Treſpaſs, the Þarin-d 
D. was ſeiſed ot᷑ ſuch Land in Fee, and of Common fo2 one dur 
dꝛed theep thereto appertaining,and 4 Nov. 39 Eliz,Lett thatlin 


and Common to the 1 — fo2-years,and theretoze put ins 
Beats, &c. The Oekendant traverſeth the J2cſcription 
the Common alledged, andfound fo2 the Plaintiff. And it'd 
moved in arreſt of Judgment, that this replication was ut 
good; fo2 the Plaintiff entitles penile bp a Leaſe 4 Nov. 39 Ku. 
which was long tims after the Treſpaſs ſuppoſed in the dr 
claration:(QueenE1izaberb beginneth her Reign upon the 17N0) 
and ſoa departure from it, and no title: And the whole Cum 
held it to be ill, fo2 whichthe Defendant might have denmurr®: i Ty 
but in regard he had paſſed that advantage, and had taten! 80 
ml. 


ſue, which is found fo2 the Plaintiff it is now helped by 
Statute of Jeofails; fo2 it is but a miſ-pleading, and the 
adjudged fo2 the Plaintiff, Note, the Jury found here,That ther N 
ſon had Common for one hundred ſheep, and fix Cows; and yet u H hae 
held per Curiam, That theplaintiff had not failed in his Preſcription ale wh 


—— —_— 
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10 it was aid by Walmſley, If the Jury had found, i thathe had Common for 
one-hundred and twenty Sheep, and ſo more of the ſame kind, then he had 
alledged he had failed. 


Watſon verſus Smith: 
gown for Trover , and converſion of an 'Obliz gation.Walmſley (54) 
Glow, and de ie held , that it lies not; eu if he finds ' el 
the 


igation, and cancels it, Treſpaſs; Vi, & Armis , lies; F02 
5 . the Obligation to the Dbligo2, Accompt lies, and not this 
1 


je deſtroys the thing found; and if he receive the money,and de⸗ 
d. Regiſt; 106. 


Cardinal verſus Hesket, Paſch. 41. El z. rot. 231. 


ho wa an Obligation Conditioned , Ik Robert Hezket (55) 
| Apprentice 7, ** Ilaintiff ) ſhouldembe- pe 
Comp. cadie'y if within ane days: after 


one 1 homas 2 2 

de unto the 505 = che Beten ndant ſhould 
LIN of: ep, © as the Goods emi allen 
the i efendant pro eſtando , That 
25 Goods en pro pla- 
notice given to the Defendant ; 


| inet A That ſilch a dayRo- 
ung that pit extra 
lah Into Chet ito ref 
un „ſhewing 
_— the ay 15 Da Ow! hand nd, where- 
h it, and 2 7 efendant. demurred. 

he x place he became an 
KN y d Food er: 


2 (66) 
Co. 4. 89. b. 
Moor. 56 1. 


were Poſt.$ 39, 


tatute 
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Steture refrain "nor rhe number of Ghai, a 
8 h 0 have 4 5 ane Countes 


the 
Je, who 90 Kid obtains the Dualigcation to a Benefic, ai — 
and the Arch-B 2, 2 be 8 makes a Di yenlation, era- 
mines not, who'is mo 


wo2thy , any 
fee by will 1 5 X-Fi ter ue 0 = es 


Ache ovtale ,upot; hom 
beards S e was ſo CORN nt) Cn 
tLady Brides,tH an Juto 
foe. 2. = nd to that opinion Anderſon OK Kio — 1 
ned. But Glanvile e contra: — 7 | the Statute of 21H zer 
what A e HE of Binetices by Alpen, 
2. 


8 ab 1 e 02 the chiſdy 


LM. VEN 1 
Op | 


8 


Paſch, 34. Eliz. rot. mi 


1 Und: albEaſc, 
on 1D # bit ep thet pints 
a Chopin wa 
2. obtata- al | 
Auen 4 Co, $5, b, Mae paſtes, t 
7 


| Bijou wir War Trib. 1. Uliz. wwe 


ecitts the Aion, 
——— upon the Caſe )t 
witneſs, an — 1 — 
ed 
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The Plaintiff was found Not-guilcy; and thereupon the ]Ilainttff 
The ed: And the barr was held to be til. But, notwithſtand- 
Ld 4 _ 2 — 2 That che Oecla- 
— that the Dath 
-—bp wag 
not: main 
here a con a £0 
| this Action |! 


Emdictment 
of the Aion 3 So, as the 
— — — Record, and de nerves nat to 15 


| —_ I 
erefore it 189 — fo the Os 


it Hagan Combleford. Trin. 41 Eliz. rot. 1849. 
taking of an ane. The Defendant juſtifies, (38) 
the anno D. by reaſon of a cuſtom there, 
anno? had uſed from time, where- 
dying within his 


veath of 


E ith fo2 con won duc eſt ex —_— Me. 
12 Es kT = 19 dne, » Roger, 
— of | Fe the Loh 1 ant D it derwirt FT 7 


1 tob j 
43 
N I $4 A A 
/ l 
Ani! 


4 70 [ 


2 R, 3- 15. Cuſtom for Swans, Go. 7.17.3, 


is e which 5 | 
3 he ages Warn ſhallhave a a Ground-bird,ts good, 
rale, which they have to make rhetr nels there, S0 bere 
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It is not grounded upon any reaſonabl? Tauſe , no2 hath the 
ſtranger any recompenſe. TUheretoze, &c. But Walmſley e cop 
tra 3 fog, it being a cuſtome, and uſed from time, uhercok, .. 
It ought to be maintained, it᷑ by any wit, oꝛ cnauſe tu be imagincd 
it may be intended to have any lawful beginning; koz it ig 1 
cuſtome , which hath been allowed, and uten in many placeg, 
and it may be upon this reaſon , fon that be had-his Rejwong 
within the Mannoꝛ, at the time of his death, and had the help; 
and comfo2t of the Los Cenants in his ſickneſs, and efter jig 
death had their attendance to his Funeral; and therefore foz the 
time, which the Lom loſt in the ſervice ot his Tenants, as 
fo2 that he had a place to reſt his bones; therefo2e it is reaſon, 
able, and like to the Caſe of Swans, and -aYo2tuary atlowey 
by Cuſtom :. Fo2 they be not due of Common Night, and he 

a Quid pro quo by his Keſivency 1 2 Mannoꝛ at the time 
his death. Cuherekoze, &c. Glaovil, It tyts be à genera cuſtam, 
which goes to the whole County, it might be ſo intended, ap 
peradventure would be maintatnables dat not as a pyivait dn 
tom within the Bannoz, Wherefore, 1 , by 
aſſent of Walmſley , it was adjudged fo2 the PlainttfF, 

Trin. 42 EI. rot. 446. in the Queens Bench Erro2 was byoughtaf 
this Judgment, and the Erro ned in point of Law, Jn 
the Judgment was affirmed, | . * 


Emery verſus Emery. 


bt upon an Obligation conditioned fo2 the perfozmance of 

1 an award to be made, &c, The Defendant -pleaded, Gul 

nullum ſecit Arbittium. The Plaintiffſheweth anaward, thut 

Defendant ſhould releaſe all Itions; &c. ut talis-advilatet, At, 

And adjudged to be a void Arbitrament to refer it to the aa aa 

other, and that theDetendant is not bound to pertoʒm it. 
32 n L | 


Brook verſus Wheeler. 


8 
1 * 


Hill. 41. Eliz. ror. 2041, Trin. 41. Eliz. rat, 1564. 


of 
D's I lang fun Dem Ds in tr. Tf Plaintiſ 
mands.Ozer.theredh,,and an exceptigu of one 
tt - ed. And | 


x * 17 71 , 

' (hoy N + 

mk 4 1 1 "The! . N } 
O40 {554- HALL 

f . eotic ＋ + ls 


_ 4 


8 iy bo - : 5 5 s 
ed Non ef ſattum Sfjerally.Vid. 39, Hf. 3. 
an 1 | A 231 J5Y) 307 ey + 


Le * 
4 7 
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Norwood verſus Gry pe. Trin. 41 Eliz. rot. 1209, 


Pht upon a ſingle Obligation fo2 the payment of 81. C 
Defendant ſeaded, hat after this Dbligation, Ado 8 (61) 
(ne 1.5, made an Obligation unto the Plaintiff of 14.1. fo2. the 
| of 7 1, at a dayto come, in diſcharge of the ſaſd Bond 
|, which the Plaintiffaccepted in diſcharge thereof. There- 
pon the Plaintiſf demurred: And, without argument, it was 
Hunden the Plaintiff; fo2 one Deed cannot determine a 
Duty upon another Deed. PEO 


. Whyte verſus Ge riſn. Paſeh. 41 Eliz. rot. 1557. | 


Eplevin, on demurrer , the Caſe was, That Whyte, (62) 

X and Geriſh levied a Fine of the place, where, &c. ſur Conu- co.1.55.6. 

focede Droit come ceo, & c. and the Conuſet rendꝛed Tenementa præ- Oven 126. 

4 to w. in tail, reſervinga Rent, and by the ſame Fine con- Moor. 575. 

«fit, Quod Tenementa prædicta integre remanebunt tu G. in Fre, ſf W. Aud. 131. 
tied without ue of his body; and, whether the reberſion , 
Rent — p paſſed, being all by one Fine without naming 
7 the queſtion. And it was reſolved , that the Re- 
terſion and Rent paſſed, being by Fine, and that it ſhould enute , 
gſeteral Fines. But if one makes a Gift in tail ia nnch 
dent, remainder over in Fee: This, being by Deed, is a good 
reſervation of the Rent to the Donoꝛ, and the remalnder one⸗ 
ſhall go to the ſtranger; but it was ſaid to be otherwiſe in a 
„and that ſo is the courſe of Fines. TWherefoze it was ad- 

Bed fo2 the Avowant. Vide poſtea, Mich. 42, & 43. C. B. Pl. 36. 


Lane verſus Golman, Trin. 41. Eliz. rot. 1417. 


TJ: upon an Obligation conditioned; That if C. payed to . (63) 
at ſuch a place, within a moneth after demand, 20 J. when „ es. 
a at ſuch a time as the ſatd 1. had a Son, that ſhall, oz can * 127. 
beak the Loꝛds Pꝛaper in Engliſh, that then, Sec. The Defendant 
leaded, that the (aid 1. the Plaintiff had not, atter the Obll⸗ 
made, any Son, qui loquutus fuit , aut loqui potuit, the 
las Pꝛapet, cc. The Plainti replies, that ſuch a dap he had 
MH, filium ſuum, qui potuit loqui the 25 ayer in Engliſh, cc. æ 
eth a demand of the 10 1. cc. The Defendant demurs, 
* al ation, quod habuit filium, qui loqui potuir, cc. 
| nt to2 an iflue to be taken, and tryed upon it; Foz 
it is but a power, and not reduced to an Act, and it is not tri 
Inregard the power is ſecret , and cannot be known, ik 
were reduced to Act. But the whole Court held it to be a 
replication , and a good iſſue, and well triable; fo2 the 
(ondition being in the diſjunctive, he may alledge the one — 
the other at his election; and his power of ſpeaking &c, ſhal 
ep2oved upon the evidence by thoſe who had heard him recite it: 
lut the moſt apt, and p2oper iſſue had been; that he had a Son, 
— ſuit and ſo have tryed a thing actually done, And a 
was cited, That in a Quare impedit, a Biſhop pleaded a re- 
al; fo2 that the Pꝛeſentee to a Church in wales (where all the 
Partſhioners were Welſn · men) could not ſpeak any Welſh, and WL 


— —— — 
2 Trins Michaelis | Quadrageſi imo primo & * 


cak Wellh 5 and mn 


we 
vas 


rhe 
try wherh at he had a 
Reon 25 Cbutt and calledto be an 25 


. Hhikdpton verſus Bartholomew. Trin. 41 Eliz. rot. 1513. 


Ebt upon an Obligation againg th Defendant 
D nia of John Ea he Defend 1 


covery in debt again him in e nihi 
ay felling the. oat. 1 25 quod nl, os 
ö p | e- 

„ . brotight, the P e nut eng hae, ef 


ant credit ofacrion up he ZE 


r 
nid 
ment is entred upon that 
x: = 190 de we cat 115 


s fa = 


| Kenfey Tn Richardſon, Trin 41 Elz rot. 140. 1 
9 firmæ. The Dekendant pleaded ot the Leid | 


the Plaintiffwas Co yolher tt in — of t_Land,parcelef 
T- mo2 of H H. which is in the Quteens ll fu n, byreaſon of 
of rye Detenvant fn & ; Fee, who tht te 4 1 to 
10 1 
warvs thi enteed . n 
Let it to 25577 pon un, pe 


t e of the 12 on 
1s byvaghtias ofa Leaſe 


and his lea dune. that the La 1 -ho[9-Land, a 
. 55 111 
ES Er 48 hy ain | 


contel 
alle Caperefo;s it was e | 
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Shaw verſus Sherwood. 
Paſch. 4 1 Eliz. rot. 2504. 


Ebt as Adminiſtratoꝛ to Rob. Shaiv fo2 20 1, and counts ; that (66) 
theDefendant by his Bill Dbligatowchere ſhewn inCourt) woor.ss7. 
ged Se recepiſſe 20 l. of one Thom. pretty, tu the uſe of the Nel. 
e Solvendum at ſuch a —— videretur opportunum pro pro- en 125. 
cu R. S. the Inteſtate. And ſhews, That at ſuch time videbatur 
to RS. tbe⸗ 4 opportunum to have the ſaid Money, and he de- 
manded it he Defendant demands Oyer of the Bill which 
was in this is A. This Bill witneſſeth, That I Rob. Sherwood have 
xeeived of Th. P. 40 l. to the uſe of Rob. Shaw, and Jane Sbam his Siſter , 
= of 1 Shay deceaſed, equally to be divided between them,which 


O l. is the full Bequeſt of their Father, in — c. 
N i 

3 reupo 
ane 


2 dene 


EE otherwiſe DE fo? it, 1 Rol.597, ; 


IT whe- 
this were a joynt,-02- gf 20 l. tg both of them 
5 it were jo .: it thould ſurvive , and the Adminiſtratoz 1984 
S. could not have it. And if hep Bore alive they ought to du. 14. 
Mater ce i hold be fever den en 
r 0 m in 
ſhould be di 


eed, and they vided debts, by reaſon of the 595 
allo be be e a urn it was NA adjudged fo2 

laintf, recover his debt and d es. Note, 

gment, 1900 that the ePlea is to the Mut, and Count. 


Hawkins verſus Mildmay. 


Mich. 41, & 42. Eliz. rot. 1 506. 


A e Upon the C ale againſt the Defendant; foꝛ that upon a (67) 
282 direged unto him againſt J. S. He, being Sheriff of 
91 his Marrant to ſuch a Batlifi of à liberty, to Arreſt 
Aeta arreſted him accoꝛdingly. And, that the Defend- 
a knowing thereof, had _—_ TT" upon the dap of 
return, 


> « — 
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return, returned a Non eſt inventus. And upon this Count the Dy, 
fendant demurred. And it was reſolved by the whole Coure 
that the wait well Ader matter, And Aacerſon ſald, Je 
Sheriff in this Cale had returned, that he had ſent unto 
WBayliff of the Liberty, &c. who had him anſwer 

ſthad been good 


had arr the body, 

e 

paincipal caſe the Wait abated by the death o 
Ireland verſus Goodale, 


Por of a Judgment given the Queens Bench Hill, cn. 
in an Agion toz wows Goodale, T 
declat „ whereasthere 30 betwer -L 1 


in the Bench 
Plaintilf was peu j, and 
&c.T the 

c. L will 


4 
was not well certified, they would advile t 
Cockeyn and J. S. verſus Dame Hawkins. 


E lun Foꝛ that in debt in the Queens Bench by Dame Hani, 
aluſt one Ancoo,TheAlatutiffs in the Wait of Extra a 
denen l the dad —— recovered A_ 
upon Scir.facias's inpernors gment 
ver anainff them: They brought Error, and Ern 
that there was not any cap. ad ſatisfaciendum awarded againft the 
p2tncipal, befoze theſe Scir. fac, And it was moved by $nig z That 
this Wait of Erroꝛ lay not by the Statute 27 Eliz. Fo2 it gives 
not Erro2 upon a Judgment in a scir. fac, Fo2 the Statute gives 
a Wait of Erro2to the parties in the Agion, and not to tht 
Mainpernors, But it was held by all the * — and Baus 
(beſides periam and Glanuile ) that a Wait ot Erro2 well ites (8) 
the Mainpernots. F02 this Sute againſt them is a Sute 2 
intent ok the Statute of 27 Eliz. andisin nature of an aun 3 


— — — — — — — 
— — 
— 
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02, as Littleton 1 oe of all actions i ;abarr.CUhere: Ant. 581. 
5 tant Diminuitur that d capias ad fa- Scf.50;. 
0 om had been elne awarded, the Jud dgment was affirmed. 
| e v301.SHMY of oh 
436 Prices Caſe; 
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* Tn 40 Elis rot, 359. 15 

| Eb nan 20 I, dated een - 

98 N . 

5 1 5 

. . — —— That at he oe 1 

enafo? 


and [1:44 & . 


allen g fe 
to the fafd 100 l. at the Plaintiffs 4 
ſet undum m, & eſſectum Conditiviiis predi | 
JF n demurred in Law; ber * 
cen ard mentioned, where the dan ba 
Seconvl pu tee be taken 2 1 — = _ 
nue. eco 2 on t 
firſt of January Poſt datum Conditions, EIS 
— 4 ez and fo cauſes the 


th 
the 
c 
a 8 . Lo 
t is n or Han to lebe 


5 


if 
= 
02 


Ante 160. 2815 15 houte 18, 'fo2 the 
As where — 1. — an 8 
ald to alledged n koꝛ the 4 
And ſo is 7 H. 6, 36. 
— as a ill oꝛ Pamlet in 4 ounties, and what 
1 7 obſer ved, is 2 be taken ko? Law. And 
e 


FP 


Patſſhes and Mards, the Court may well take ELEC: 
Prothonotary Of theCommonBench,and lays fart im 
ugens —— certified, that their eourſe always 
— 1 any ny — in! Londe _—_— be 4 4, * 


li and that ebe gabe rt And-forhi role alma, wh 
t he Judgme 1 — 8 affirmed, ment oughe fob ut audit) Sat 


— to that opinion, &c. 
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Price — Price. Paſch. 41 Eliz. rot. 199. 
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Pigot verſus * Ante, Trin. 41. Pl. 10. 


(1) 


Ante 678. 


He Cate has now moved again, and popham i. 
r I ad been, that 2 
hat he thouly — 


$ in the Inkants name 
Gould! in Law then be the Leaſe of the Infan 
mak? Leaſesin — — 1 a | 
e Lea 2 n Se 
1 e Leaſes d t to be made; but it eemeth as dle 77 
ale, that he 18 but a Guardian for  Nurture,anD is not tom 


Fuer years: And here he cannot makeb it Leaſes at will 
of that opinion were Fenner and Clinch, 1 
7 was adjudged fo2 the Plaintiff; that the Leaſe was, void, 


Bereblock verſus Read. 1 : 


( 2 ) Pon Demurrer 5 tl e Cale was; That Bereblock havin recober- 
1 Rol.y26 ed in debt in the Common Bench; a Wait of Erro ws 
rot. gz: bought, and whilſt it was depending, he acknowledged a MR 
e ee ee eee 
unt, 0 ug a ne 9 * 
Execution was ſued upon the Statute , and aſter: 
e Judgment aͤlfirmed in a scir. fac. upon that Judgment, 
the Defenvant pleaded all this matter: Aud at the, Day 1 «ths 
Scir fac, bꝛought, he had not alia bona , then thoſe 
vered to the Conulance; and theres on the Palntiß bene 


Tanfield, f02 the Plaintiff, moved, That this was not any 
the matter thereof; fo2 the Judgment being firſt , and 
miniſtratoꝛ having Conuſance thereof, as heb e had by byin 
Gut of Erro2 , it ought to be firſt ſatisfien; and lth 
Goods were taken in execution upon theStatute,yet the 
_ although he coup not have pleaded it, becauſe he had not 
Jap ts plead ) might have remedy fo2 it by Audita Querels, am 
himſelf, And the firſt Judgment is always to be 


en; as 2 H. 4.21. 6. and 7 Eliz, Dy. 232. & Dy. So. The plea allo 
is not good fo2 the Foꝛm. Foꝛ he pleads an Extent of the on 


to? 
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n nelivered to the Copulec; and he doth per Sacramen- Au. 5 84. 
19 b. Alt — 5 that he 
Lopes alia b 1 isr pe ts the plea 
jat the Sheri e | 28 hab not 


all, Vide fo; t 
was 


ation , 
= not nOhli time to the Execution, 
but that he ſhould behelped by git here; and 


not at be ſald to be a Devaſtavit wh  bypicaving is not any route 

» And rl to help Jum: xy 2 t have an Audi- 

5 remedp, that 
og, and be put feck 


xecutoz. 


i 8 Es 1 lea to 2 75 e two 
Tine he fr een 
| the acher:Bor i (6 mot fo za 8 anſwer 2 | 


fls not.any Devaltavit in him , in regard 
y Deyaſtavi Sera es not, ber 


ag ty an 


it 5 and an Audita 


I. 
he ſhould be 


Fenner 
e not. Et ad jour Natur. Vid. 


ſer Sacramentum pro Candy 


Popham, 
abe fil. But as to to the matter.Gomdy (oak 
jaſtea, Paſc +4 3,P1,20,Co.F ateries 1 57. 


pomſreit verſus Brownfal. 


Statute 32 H. 8. a 
LI 


, where in ſuch a grea 
fo2 the Plaintiff moved, Tha 
——— Foz one, who is not learned in the Law, ought 
wt to meddle to give, oꝛ ſhewan evidence to the juroꝛs, - — 
r 
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Ant. 645. 


(4 


Velv. 55. 
Ant. 5 87. 
Ante 307. 
Velv. 55. 


Poſt. 8 19. 


(5 


Ante 277. 


1 Cr 208. 
Yelv.102. 


to 1 13 H. 3, 16.18, & Vide 37 H. 6. 21, what is 


| Quod querens nihil capiatper bil 


Moor.911, 
2 Cr.501. 


2 Cr.501, 


Moor.911. 


2 Inſt. 603. 


pears 22 H.6.5;28;H;6,6,A10 Imbracery is the labouring ofa In of a Jury 


CUherefoze, &c. But it oy 1 in regard A a ears, T p 
County? befor Fo 


this Action was not 
thes Eliz. 
Statute 19 in the pm 


wad oo whichis he Statue 1415 in 
0 mien was "the whole Ker Foy 

ve, That Actions upon penal Statutes on ſhall not be bro 
their proper County. oy ＋. oe” to the Court, 


—1 [ban du {> tbe Foꝛm thereof," 
Wb Un ner np advantage — | 


ies: ; * Be ought to be, ab cl rrefo2e it was 


Auſten verſa Pigot. . 
Rohibiti foꝛ Tit Angel 
P ene Rig on , Wherei vole 12 tr, 
and nd a hisp ah 

Clo 
on 0 


T and — 1 
. h 
| N 8 Forthe 


Dane 


Bro kanten d. dt * eed, That the Paal 
thoulddeclare and, Kern the 1 EY to illur. 


sibley verſus Crawley. 


— fo2 Tithes. The Defendant ſhews, that, betone 
P% time,T he Pla hes. had ſued in | to ſtay it iy 
glich Bill, = afterwards byou oughtaFro Prohibition there, 
— was there granted; 7 A. is Prohibition is 

me cauſe, viz. 
conſultation upon the Statute of 50 d. 3 cap. 4. which 
conſultation bein — granted , 
ther Prohibition, ourt held, 


Bill. And by mow The Statute is to be intended w 
conſultation is granted upon the examination of the matter; 
not fo2 the inſufficiency of the Thatthe Prob Quod fuit coriceſſun. 
TUhereupon it was awarded, That the Prohibition ſhouty fant 


2 
E 
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Rudde verſus Tucker, Mich. 36, & 37 Eliz. rot. 136. 
A Reſpaſs. Upon a ſpecial Uerdict, The Caſe was, That Rudde 
che Plaintiff,and one Giles Tucker, were Joynt-tenants f02 , , 105 
verſion in Fee to Sir John Arundel, of the Land in que⸗ 
n. Sir John Arundel grants by Deed this Reverſion in Fee 
Edward Tucker the Defendant , to whom G. T. Attomed, and 
ds ſurr his Eſtate unto him, and died. Rudde 
Plaintiff occupied all: The Defendant entred, claiming the 
y: T Intiff ht Treſpaſs. Jt was argued by 
rk fo2 the Plaintiff, That this Attomment and Surrender, 
one Joynt-tenant , was void againſt his ſurviving Compa- 
x fo2 he cannot p2ejudice his Companion by taking from 
him the acquital , and other puviledges: And in p2oof hereof 
lied upon 39 H.6.2.19 H.6,21,32 Ed.z. Quid Juris clamat 5. (Uhere- 
c. Doderidge e contra; who agreed, That, upon a O2ant of a 
everſion by Fine, the one Joynt-tenant ſhall not be compelled 
gAttozn , no2 ſhall his Attomment p2ejudice his companion, 
Tut, upon a grant of a Reverſion by Deed, the Attoznment 
p one of them, is good fo? his part, and ſhall bind his Com- 
gion, but not fo2 the other Boyety ; and although it binds , 
it ſhall not p2ejudice him, as to the acquital, becauſe it is 
matter in fair. TUherekoze, &c. Gawdy held, That the At- 
imment was not good fo2 any part; and yet he agreed to 
atlerons Caſe of a Signioꝛy granted, becauſe it is entire; but 
Reverſion is not entire. 2 Ed. 3. is good Law; Fo2 one 
Erecuto2 may prejudice his Companion; But a Reverſion 
ht not to be made to paſs in another manner, then the Sta- 
we intends, Popham accozd. Foy, if the Attoznment ſhould be 
Id, it would e hiscompanton , which a Joynt-tenant 
mot do in things real: And a Reverſion cannot be divided. 
Bherefoze, &c. Fenner doubted thereof, TWheretfoze adjour natur. 
Vide poſt. Hill. 43. Pl. 1. 2 Co. 66. b. 


Den Barnabee verſus Goodale, 


Rror ot a Judgment in Bury, upon an Inkozmation upon the (7) 
Statute ot; Eliz. cap, 4.f02 eretctſing a Trade wherein he 
ws not Appꝛentice fo2 ſeven years. The Erroꝛ aſſigned was; 
an infomation upon a Penal Statute , ought to be 
bought within one of the puncipal Courts at Weſtminſter, and 
e, unleſs it be otherwiſe expꝛelly p2ovided by ſome 
+ And ſa it was adjudged here betwirt Gregory, and 
ſhford. And of cya opureon were Gawdy, and Fenner, cæteris Ju- 


1 ri abſentibus, Therefore, fo2 this cauſe, it wagreverſed, vide . 905 
236, 


O2. 


Penſon verſus Hodges. Trin. 41 Eliz, rot. 1024. 


Fbrr of a Judgment in the Common Bench, in debt upon (8) 
an Obli n. The Erxoꝛz affigned was; becauſe t 
Plaintiff dec ares, That the Defendant per ſcriptum ſuum L. 5 


dtorium conceſſiſſet ſe teneri, c. ſaying, Sigillo ſuo ſigillat. as 
the courſe is in the Queens Bench. as Kemp ſad, that all their 
| SBbbbb pꝛeüdents 


ECC ˙ ea. TT 
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2 Cr.420. 


(9) 


Ante 618. 


(10) 


(11) 


| — when 


— ——— —— 


preſidents there were; but it was moved on the Defendany 
part , and ſo certified by the Jyothonatozies of the Commm 
Bench, that they were never uſed to mention the ſealing of 
a Bond. And Gawdy fatd, that the Declaration was well eng 

although it were not good by pꝛeũdents (but as it is, it is 
vhen he lalth, per ſcriptum ſuum obligatorium concellir ſe tenen 
all netceſſary cirxcumſtances are intended to contur, via. the 
gato7ys 2nfbeltberp ſs neper sps Ginge prone i 

5 ive r : | | 

is not neceſſary to altedge the ſealing ; fozthat ATT © 
as the other. Tdherefoze it was adzudged accvovingiy , that & 


r ˙ RS 


Judgment chould be affirmed. 
Alyſon verſus Byſton. ; 50 


Capias ad ſatisfaciendum iſſutd againſt one upon a 
S. ebend > nrved agua the Petnpernes 
A Scir, fac, was awarded ag nperno2s, 
Returned Nihil. Afterwards, upon a ſecond Scir. fac. 
they bzought in the pzincipal , and raven 6 


not be afterward received to render his body, But 
of late uſed ſometimes, That, it the Mainpernoꝛs 
firſt Scir. ſac, bought in the body, it had dern tecetued. 
1 Court ozdered, and appointed it to be abſerded 
that a Capias be awarded returnable at the next 
whereon Nihil is returned, the mincipal ſhall not aft 
render his body, But it it be awarded teturnable de die ia 
as the Courſe ot the Court is here, that it maybe ſo done; 
if uponthe firft Scir, fac, the Painpernoꝛs dang in the 

ſhall be received: And that there ſhall be fifteen 

the Teſte, and the return ot the Scir. fac. ſo as he may 
nient time to ſeek the pzincipal : And ſo it was appointed tobe 
obſerved fo2 a Rule, Note, Faſch. 42 Eliz. between Manning, and pal 
It was ruled accoꝛdinglv. 8 


Ludlows Cafe, 


udlow was Endiced upon the Statute of $H. 6, cap. 
La re 
pacis tent. apud B;. and ſbews not in what 3 3. 128 


the Count in the nt. Secondly 
— ſhewn — in the Pargent eace it was taken. And, 01 


theſe Cauſes, it was ruled to be ill: And he was diſcharged. 


err 


Cottons Caſe. 


Otton , Attoꝛney of the Queens Bench, was Endicted, fi 
h 2 * verth 


.. - that he ſuch a d t, und an Ar co 
in his hand, felontoutty Fruck one Margaret Spencer wheredt 4 
the ſame day, and year died. Exception was taken 10 i 
Envictment; becauſe there was not-any place alledged, when 


— 
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he truck her, 192 where the died. Popham 3 fo2 the firſt, it is all 
one with Lewis Cale, in this Court, which was ruled to be ill 
$ cauſe 3 fo2 there it was, that he, ſuch a. day, year, and 
having ſuch a weapon in his hand, feloniouſly ftruck the 
ty, dans ei unam plagam mortalem (0 there was not any place al: 
.be but only where he had the weapon — 

the other r 5 


efoze it was refolved to be ill. It is alſo ili 
n, becauſe it is not ſhewn where te died. 


Wingfields Caſe. 


W Ingfield was Endicted, fo2 that he 22 January 40 liz. percuffit- (12) 
J. S. ex malitia, & c. At B. dans ei plagam mortalem, of which 
wound he languiſhed until the 23 Feb, 40 Elx. at which day, at 
A afozeſaid,he died; and ſo the ſaid .die & loco prædict. murdered 
rteption was taken, becauſe it doth not ſhew at what daun 
ed him, there being two days mentioned befoze. Pop. 
un; Jt hath been reſolved here lately in a Brecknockſhire Caſes , 
dvice of the Juſtices, That if it be ſald, that he murdered 
the day of the ſtroke, oꝛ the dayof the death, both ways are 
d: F02 it is true, that he killed him, the day that he ſtroke 
and the other day alſo: But here die & loco prædict. ig uncer⸗ 
tdi, to which it ſhall refer 3 wherefoze J doubt thereof. But 
dy held it to be well enough; and that it ſhall refer to the das 
Ee death. which ts laſt mentioned, | 


5 Holland verſus Dauntzey, and others. 


Kror to reverſe a common recovery in Lancaſhice, The Erroz (53) 
LE aſſigned was; fo2 that the Clouchee was — age, NT po. 74. 
ed by Attozney, where it ought to have been by Gardian'; Bricg.ss. 
he being dead, 4 Wait of Erro2 was bzought by thoſe 
mainder. And all the Court held, That it well might 
ſinned fo2 Erro2 after his death; fo2 it is not like to Er⸗ 
tto avoid a Fine; fo2 here it ſhall not be tried by In⸗ 
ion: Fo2 the point of Erro2is , That he being within age, 
by Attomey. And the Plaintiff ad a Scir. fac. againſt * 
Þeir of the Kecoverer, and the Terc-Tenants; and the Heir 
Weared & nihil dicit, and four Terr-Tenants being returned 
med, they pleaded,That two ofthem were Tenants of ſuch 
0 joyntly with A. and B. who were not warn, no2 named; 
demanded Judgment of the Unt, &c. And thereupon the 
demurred. And this plea , being pleaded in Mich. 
laſt, the Entry is Dies datus eſt partibus prædictis, until this 
m. And it was now moved by Coke, Attomey-General, That 
tgp no plea, Firſt, That joynt-Tenancy of 
ſhall not abate all the Mut, but onlp of that parcel ; 


tk 
22 Ed,3,10,7 R. + jopnt-Cenancy 8, 11 H,4,16,14,A(l.7,19A, 
+ 


1. Dy. 291. CopleysC ut Non-Tenure of part, at the Common 
lum, had abatedall the Wizit , fo2 that the Demandant o ht 
i have Conuſance, who occuptesthe Land, and another Wit 
ht to de bought: But of joynt-Tenure he cannot know; 
the one foynt-Tenant may occupy the whole. Secondly ; 
plea is not good to them all, but fo2 him only, who is 
Bbbbbz Tenant 


6 
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y 
ſhould abate 
ae 

fter! That 7 


is aplea in this WUnt, but only to that parcel. 
two doth 
thole two , 


Nibit ought to have been entred 
nuance: But the day, which is 
only to thoſe Tenants, upon whoſe * was 


fo2 it is partibus prædictis inde, &c. 
'of adviling to all, her they © 


But Gawdy 


if tt had been a continnance given to all, and the Clerk hub 
entred it fo2one , and not foꝛ the others, it ſhould be amended 
awarded the plea 56 be: b anv that they alf Mould nice 
the Erro!. Clberetore, &C. | 


Goburn verſus Wright, 


Rrorto reverſe a Fine in Cheſter. The Erro2 aſſigned ws; 

becauſe the Wt of Covenant boze Teſte after the Teſte of 
the Dedimus poteſtatem; and it was held to be a maniteſt C9 
And the Fine was reverſed foz this Cauſe. 


Termino 
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' Termino Hillarii,Anno 42 Eliz. in Communi Banco, 
Bedingfield verſus Aſhley. 


— Upon Evidence, The Cale was; One Gower deli - (x5) 


often don, whi IL. Gower hav 
„Moztgaged 
= eof. one? his 


be queſtion and all ide dt 
5 it is a meer caſual bargain 3 3 115 a nda great 
e all the Daug 


br of one 92 two , Aute 643. 
1 the ſatd Childꝛen were alive, that — 

„ = pzobabtlity , one of them would continue alive 

a time: But in ten yeats-aremany alterations, 


Barker verſas Halifax, Trin. 41 Eliz. rot. 1234. 


S$ſumpſit, Ulhereas the an ich a day and y at, in (16). 
conſweration that the Plaintiff, b + Def 
nt, and koz his debt, paulo ante 4 oe to R. 2 60 . 
that the the Derenvant aſſumed to repay it upon requeſt, &, The 
pleaded Non Aſſumpſit, and it wa againſt him; 
ar ere; upon a motion in arr o udgment, the 
Wament was ſtayed, becauſe the payment of the 60 1. being a 
a aſt, was not ent to maintain the Action. aw,,,.. 
ey 


y thatan Aſſumpſt in conſidfration, that you 
e 
Tho. Smith ver/as Smith. 


ter, to + CIS ENEP 49 I, was good; 

ughter g 

\Robi bition, The Caſe was; That the Wife of one s Stock ty 
5 autery betove the High © oma (17) 


whereupon 
to end her — b deer em: By coloꝛ 
oe. th the © the Site 5 them: open the the 


t were — le? 
on. 2 all al che Court 
ias Excommunicat,10 


A 


with 
have the bodp befoze 
fi caute fs to have the b be Excommunicated, 


contumacy fo2 forty dun. they ought to 
certifie 


e if 9 85 
id continues 


5 


r 
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To. Lit. 16 4. b. 


(19) 


certifiey it into the Chancery, and from thence to have anger 
communicato capiendo but they of themſelves cannot award any 
p2oceſs to take him and, if they might, the Wait of Excong, 
nicato capiendo ſhould be vain. And the Statute of primo El, 
which gives the Authozity to the high Commiſſioners, doth pg 
alter the Law in this point; fo2 that oꝛdaing only, that thei 
ceeding ſhall be accozdingto the Spiritual Law, which ig nag 
therwile, then as beloꝛe is expꝛeſſed. Aherekoꝛe, &c, wy 


Wotton verſus Shirt. Hill. 41 Eliz. rot, 623. 
TD Eplevio, The Defendant avows fo2 a Bent-Charge, 
R thews how the Plaintiffs Father was ſeiled in 767 8 
place, where, &c. And granted a Rent-charge to Sir John Woll, 
vounger Bꝛother to the Plaintiff, ot 100 Parks per annum in Fee; 
E that Sir John Wotton granteDit in Fee ta Luke Cobham, whergty 
the Tenant Attozned; and that I. C. was indebted to the g, 
vowant by Judgment, and two parts of that Rent was q, 
tended by a Fiexi tac, and delivered unto him in Execution; 
ſv avows fo2 two parts of the Rent. The Plaintiff replig, 
That at the time of the Extent L. C. was poſſelled of the 
Rent, which might have been extended; and thereupon 
Avowant-demurs: The ſole queſtion was, Whether an E 
of two parts ofthe Rent were good? And all the Court heh, 
That it was; Foz, although by the Act of the party, the Ce 
nant ſhall not be able to two diſtreſſes; yet by Act in Ln e 
may: And this Act of the Sheriffs is an Ac in Lam; and jy 
delivery of two parts was gaod. 


Taylor, and Joan his Wife verſus George Sayer, 
| © rin. 41. Eliz, rot. 522, 


228 Upon Iſſue Non tennit inſimul, & pro indiviſo, & (pe! 
Uer dia was found, The Caſe was: Thomas Den in 
Fee ofthe Lands in queſtion, holden in Soccage, Deviſed 
to his Wife fo2 lite; And, that after her death, the ſame ſhall remain 
to my Iſue, And it was found, That at the ſame time he ha 
iſſue two Sons, ( viz, ) Robert and George the now Defendant; 
and two Daughters (via.) Alice and Joan the now Plaintiff; a 
deviſed to his two Daughters, to either of them 101, ſolvend, 
at their age of eighteen years; and that one of them &þ 
be heir to the other of their Legacies, and died. Robert, 
eldeſt Son , Died without ve; Alice, the Daughter, died n 
out iſſue; the Wife ot the Deviſoz died: And George the nun 
Defendant, and Taylor, who married Joan, entred with him, and 
b t partition, Er fi ſuper totam, &c, And, after argument, it 
was adjudged 121 Defendant, That he did „ inbmil, 
& pro 1ndiviſo 3 2 thep held; C 8 Devile of the tt 
mainder to his Jflue , is certain what iſſue he intended, ge 
paving Whers ifſues; and it ſhall not be extended to all his te 
fo2 a Willſhall be conſtrued accowing to the intent of the 
2,where a certain intent may be colleced; but where it is 


oll 
incertain, it is void, And therefoze a Deviſe to his Son, - * 


he hath two Sons, is void; becauſe it appeareth not whicy 
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them he intended: and it ſhall not be conſteued to be to the eldeſt; 
more then to the other. But Chapmans Caſe in 16 Eliz. may haue 
48000 conſtruction , becauſe it is to the moſt woꝛthy of blood 
and the intent of the deviſo2 ought to be collected upon plain 
,andnot upon woꝛdg, whey engender confuſion; and, if 
it may not be collected by the wo2ds, it is voin. As a deviſe to 
two & hæredibus, ſo a Deviſe melioribvs hominibus in D. is void, F oꝛ 
ttannot be known whom he intended to be the beſt men. And, 
g Walmſley ſain, it is a goodway , when the woꝛds in a Till 
at imbiguous, ſo as the intent may not be collected, to er- 
n the Ait accozding to the Lam, ſothere ſhall not be any dr 32% 
| And here they all held, If by the Deviſe to the iſſue n 6 
be extended. to all the iflues, they ſhould have it fo2 co.Li. 152. 
»04ly; and when the Reverſion deſcended ta one Joynt- ure 470. 

2 life; 02 the one T— fo2 life purchaſed thi 
the 4 is. fevered, ang the Eſtate fo? li 
And not like where two purchaſe to them, and the 
one of them; fop there —_—— at the ; 
at the Eſtate d life continue; and it 

rulev 33 Eliz, in 


De. 


oynt-tenant, which is intended a Joynt-tenancy in 

whereas it ought to have been ſpeciall —— — the 

e of 32 H. 8. and to have ſhewn the ſpecial matter, how 

GE Eng HET pag, = 
are n ene 

refoze it was adjudged fo2 the Defeuvant. Ns 


Baldry verſus Johnſon, Trin. 41. Eliz. rot, 1792 


+ 


+ 
** 


Ace (20) 


. 


1 


but 
own Ant.26. 


sasthe under-Baplitfs houſe, and an Action lies againſt them. it 
heyhave him not at the ap, e. and not againſt ang other. 


Southcoar 


(21) 
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fſfanding; and then, after ſuch a payment, this Judentux, 


His wife,within ſeven years, tevied a Fe, accowding to that 


(22) 


0 


- enn 
* 


Southcoat verſus Manory. 


Mich. 40, & 41 Eliz. rot. 3329, 


TM. Upon a ſpecial Uerdic, the Cafe was; That un 
White and his Mike, were ſeiſen of thoſe Lands, to them, 
and the Heirs of wire: They, by Jndenture, bargais, anole? 
to Paſton in Fee:Therein was a Proviſo, Chat if White, ahi wi, 
oꝛ the Þeirs ot W. patd 100 l. to p. at ſuch a day that then 
be lawtul to them, and to the Þeirs'of W. ta enter, and ta 
and enjoy, as in their fozmer Eſtate, this Indenture notwith 


and all other Fines, and Aſſurances, to be paſſed between theſag 
parties, ſhould be to the uſe of White, and his Peirs, (len 
out there the wife) And laſtly it is agreed, That all Fines, an 
Aſſurances, to be made between the parties within years 
following, ſhould be to the Uſes, Intents, Conditions, 
and Agreements, befo2e here expꝛeſſed, and to no other Uk, 1 
tent, 02 Purpole, &c. The Deed was not Jnrolled; White, ay 


denture, to >, afterwards White died, and his wife, at the 
the 100 l. and entred, and took the Plaintiff to Hus 
efendant entred, by command ot the Peir, pꝛetending, thi 
by the payment of the 100 l. the Fine was to the uſe ofthe 
Heirs of White, and not to the Feme, Et ſi, &c, And allthe Cut 
after argument at the Barr, Reſolved fo2 the Plaintiff; 
the Feme ſhould have an Eſtate fo2 life: Fo2 ſo is the C 
tion, and the firſt part of or Clauſe; and, that the other zm 
of the Clauſe „ 02 middle Clauſe , is not repugnant , kit 
ſtands well with it, that it ſhall be to the uſe of the Baroo, wi 
þis Heirs, anddoth not control the limitation to the fene fy 
er life; and when both Clauſes may by any .conſtrucion ſand 
together, it is to be conſtrued accodingly; and the laſt Cui 
erpounds this fully, That all aſſurances ſhall be to all the un 
contained in the Ind enture , whereof this is one; and that, i 
all the Clauſes cannot ſtand together, the firſt thail ſtand, rathn 
then the laſt, And they held, that an uſe cannot be raiſed y 
bargain and ſale, by it ſelt; but upon the Fine it mu well bt 
limited. Wherefoze it was adjudged fo2 the Plai | 


FI ff 33S IIS; 3} . Ä é 


C9 
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Shailard verſus Baker, and his Wiſe. 


Paſch. 41 Eliz. rot. 1043. 


Sees Seer 


E Jeftione firmæ of d Leaſe of Bearcroſt. Upon a ſpecial Uerdit 
the caſe was; That one Robert Hunt was ſeiſed in Fee of tit 
Land, where, &c. and had iſſue thꝛee Sons, viz, William, the — 
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a Bent e 


— 

5 > + Wn a=" rr — 
er „ aud James, and Francis, and a hter: 
the Wife of Baker the Defendant ) another 
Genter, and devited thoſe Lands to James and Francis his ſons, 
Auditeither ofrhem, or their Heirs do {ell the ſame, the giſt of it hall 
fand void, and'fo returgto the whole Heirs again. And in another part 
ofhis Mill he wille d, chat Zemes and Francis, his Sons, ſhoutd pay, annu- 
ally to Willsam Hunt his eldeſt Son, and his Heirs 31, Robert the Deviſee 
died: James and Francis enter, and died without fue. And, whe- 
| : an Eſtate Tail in them, which determined by 
death without iſſue, dzwerea Fee, which ſhall go to their 

d? Oz, whether it were an Eſtate 

e queſtion. And all the Court after ar⸗ 
That it was an Eſtate in That 
e intent of the Deviſo2 was, That 
d have it by the woꝛds, If he, or his 


ve moze than an'Eſtate. fox 


2, if it may be collected 
they be not Conſulta, 


'Effa x ars not by any 
fs words; and as Walmſley (at, a Ati wall not be con- 
e eee 
17 5 Provided, if they; or their 
ſi 05 e Eſtate ſhall be void, and that the Land ſhall Re- 

t; That is a vofd Condition, being annexed to à Fee: And a 
er cannot be limited upon another Fee, And the word Revert 

l not be conſtrued , that it ſhould be an Eſtate tail, when it 

not appear, that his intent was to make it an Eſtate tail, 
a Condition: Foz otherwiſe, by the altenation of the onethe 
te of the other ſhall not be determined; and this was his in⸗ 
tent: And ſuch a Condition cannot beannered to an Eftate in 
fre by the Law. Andtherekoze it is void, and thereupon Ad⸗ 
wWged fo2 the Defendant. EN 


1b, Brown verſus Adams. Trin. 41 Eliz. rot, 11 15. 


* upon an Obligation conditioned, that ff one Tovie ap- 
peared befo2e the Juſtices of the Common Bench, xc. that 
then, & c. the Detendant pleaded, That one Whyſtler purſued a 
Cipias out of the Common Bench, which was delivered to the 
ntiff, being Sheriff of Oxford, who made a Warrant to 
'Bayliff of the hundꝛed of H. to arreſt the ſaid T. and one J. S. 
in his own name, as a ſpecial Bayliff to arreſt the ſaid T. 
d that the ſaid J. S. by colour of that Marrant arreſted the ſaid 
Lat D. in the County of Oxon, and carried him to w. in the 
County of Berks, and theredetained him until the Dekendant, 
andthe (aid T. entred a Bond to the Plaintiff, as Sheriff of t 
County of Oxon, fo2 the appearance of T. So the Bond is void by 
the Statute of 23 H. 6. and hereupon the Plaintiff demurred, and 
it nag adjudged, that the plea was 7 2 although thts ous 
14 C as 
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made by Dureſs, as all the Court agreed, and that the Dz 
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F Hillarij 42 Eliz. in Camera Scaccar ij. 


Ball verſus Bridges. Hill, 41 Eliz, rot. 1 100. 


Rrot at a Judgment in an Action upon the Caſe | 
E. — a Fay is a maintainer of - real Bow — ” L 
Thieves in his houſe, and | will prove it,&c.The Exo 5 a 
7 Ente den br an 
averr, that he knew hem 
And mop have Thievesinh and maintain 
not know d OLE hie bes, and then it is not am 
the opinion of all the Juſtices and Baton, 
and Dgment was f reverſed. 
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Pa 2 a udgment in the Queens Bench in an Action upon 
E thee ___ cutting down the bank of a River,wher 


17 Fei 1 ation of bis (the Beten 
* 51 murred, | 


bord 
ba between 


ber, which t 

and the Riber Old Charwel, and ſaith 

che unte of he ladRtver,gnd lath n 

and fo not tth . 10 be wah 


curable But it — 9 moved, © bar he eclaration was net 
good: Fo that he deClares.that be e at Will of Lands, 
Beeler not the life of the L ws non allocatur, \Becaule the 
eclaration is, that by vertue of the ſaid Leaſe, at the time 4 
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1 Reor of a Judgment in an action fo2 theſe wozys, Mrs. A 

py ver Paſſic ( —— the Plaintiff) ſent — to my Mr. and 
iſon his wife. The erroꝛ hat the 
: Fo2 there is not any act — „and 
8. lay in wait to, 


ale, where one 
Burder, Ke. But al the —— and Barons , 
ga 
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refert, as to him, whether it be true, 02 not; 41 Ed, 3. 2 
26. S 5 


abe in a Court Baron, they being * 
t 


that opinion was Po- 


| not diſtrain ex officio. 
5 ehe erwiſe; 9 Ed. 4. 40. 28 l. 


phath, other Juſtices tconcei 


6. 4. 33 H. 6. 2. Book of Entries, 507, Wherefoze they wouldad⸗ 


vile, and afterwards,fo? this laſt cauſe pꝛincipally, it was adjudg- 
ed fo2 the Plaintiff. Note, Jt was held, that a common perſon 
cannot diſtrain fo2 ſuch Amercements, in a Court Baron, with 
out pꝛeſcriptian. But the Queen here by her pꝛerogative might, 
as Popham held. 
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Hill verſus Langley. 


nthe Stature of 8. 3cap.3 Fox that the Plaintiff 
ga d upon ſuſpition of Felony, the Defen- (, 
uit took his ds, befo2e 


dam Statuti, & c. A 
von debet, it was found fo2 the 
dgment , that the Declaration was not good: Tm 
isnot alledge, that thep were ſei3ed fo2 this cauſe: 02 if he 
ok them as Treſvaſs, an n agion lies nor upon this Statute. 
& non aocaturt Becauſe it ſhall be intended, that he ſeiſed them 
u this Cauſe, when no _ cauſe is ſhewn: And the additi⸗ 
gd, contra ſormam Statuti, — ains it and makes it good, if it had 
ven befoze ambiguous 14 Eliz. Dyer 312. in alt Acton fo? di 
averia catucæ contra ſormam Statuti, although it be not — 
that he had other Goods ſufficient fo2 the diſtr ene is 
h: Foꝛ contr a formann Statuti, implies as much. CUherer 
ine it was adjudged fo2 the Plaintiff, 


Mints verſus Bethil. Hill, 42 Eliz. rot, 777. 


Edt upon an Obligation tonditioned,Th „ 
D at all times, ob al requeſt, delivered ta 75 ainttff All he the 
fat; an 4 — all — — gov. 155 [bs her ants, 02 af 


en the ob- 

dun be * The 4. NMeahed, » upon 

requeſt made unto him, he delivered — aintift all 
Fat and Tallow of all Beaſts, which were killed b Au e o2 

ap of his Servants , oz aſſigns 0 tone the . day. Ind 5 hors: 

the Plalneiſt demurred. Stephens Flo Moved, 

this plea was not good in enerality. Su be 

to haveſaid, 


as the Plaintiff might 
h cert 1 F 2 in r Conu- 
r de ſpectally ts have d it; as 
8.7. 89 Kd. 7 ee e, ks, between Sands Sands and 
ax, in this Court, where the Conditidn of an Obligation 
that the — Who was Baplitt of the Panno2 of the 
ce, ſhould render a juſt accortpt, beth2e ſuch a dap, of all 
Kents of the Hume which he had hay recerved : Jn debt 
yon _ — 1 Nen £ befoze the ſaid day he 
the "ts, which he had received, 
— he did 6c how what ſums he received it was ad⸗ 
op —_ x 2, &c, Popham, und all the Court held 
was good, Fo u_ 3 to be poſt. 16s. 
ä te = to 1 and Law the 
Idtts that be encombed with the len 
lows of a general pleading in me 
6 of . — 11 it 
went reſolved dy all the Juffices ot · En gal, That in debt TS 
ADbit ration to prtozn the Covenants in ah Jndenture , . 
te tho alleigs perfs? o2mance generally. So where oneis oh: *** 


liged 


liged to deliver all his evidences, o2 to aſſure all bis Lands; 
it ſufficeth to alledge, that he had delivered all, &c, o al 
his Lands. And it ought to come on the other ſide, to ſhewty 
contrary in ſame particillar. And Popham 'ſatd, that he duke 
l the Caſe of Maleverer-befove cited: But it may ſtand with te 
ſon, becauſe the Rents of er and may je 
collected iuto a ſyoꝛt Dum. — they all reſolved iq th 
ekendant. reupon the Plaintiff by the Oekendants 
gave 405; fo; coſts, and waved his demurrer, and alligned z 
breach, Vide 13 H. 7. 19. 6 Ed, 4. 2. 39 H. 6. 21. 4 


Ann Laſingtons Caſe, 40 


AX" Laſington was endicted by the name of the wife of 
of P. Yeoman ; and Execution was taken, becauſe ſhe 
not any addition. Sed non allocarur. Vide 31 H. 8. Dyer, 46. 
was Cndiced of petit Larceny, and another wasEndiced ag 
ary. And becauſe one canuot be acceſſory in this Caſe, ng 
then in Treſpals, theacceſſary was thereupon diſchargen, 
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Miller verſus Eaſtcrowe. 


act, but all t 
That he 


fozmation was 

as 3 it 

to be coupled with 
mation ought to c 
in Sheltons 


nds 
e 


therefoe 
there ought to be a difference obſerved,whena Statute is made 
toendure fo2 a certaintime and is afterwards made | 
al by a new acpo2 made perpetual in part, and where it is count 
nued with a new addition: Foꝛ where a Statute is made pere 
tual in part, 02 in whole, without any new addition oz alten, 
tion, the offence may well be ſuppoſed: againſt the Fom of the 
firſt Statute: Fo2 that Act is made to continue: and here in this 
Caſe, thisStatute of 33 H. 8. is made to continue fo2 Parnſpun 
upon Kocks, but not fo2 other Parn ; and the Jn ana 
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Middleton verſus Baker. 


Fiettione firme, It was held by all bebe Court upon evidence to 

Jury, That if the neil in an Ej e e 
Fives in Evidence any rin C Becam, 02 
nce in the Spiritual Court (as ing . in this A any 

the Defendant offers to demurr thereupon; the Plain ouphe, 
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4 4 libratasterrz,&c, where the Fompeeſcribed by the 
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Ant.435. 


142 after the Statute eb their c uts quatuor libra, 
ee de 


alledged by T. C. But all the Court held it to 


* to joyn in the demurrer, 02 wave the evidence, becauſe ih d. 
fendaͤnt Hall os be tom d to ul a matter of difficult ty ta 
gent and becauſe there cannot be any variance of a Nea 
ting ; but if —— party offers to demur upon any ene g. 
ven by Witneſs 5 rhearher un unlels ve} he Ae ee thail not. be com: 
yelled to joyn, tefftmony is to be g. 
RL CET =; may" Zee fo mk 
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other prey may And * 15 ns Cafe * 1 


1 in Wan 
EEE Ree & Counſe will, 
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400 Plow mens Cale. + 


8 Endiced; foꝛ that being aConftable,drreſn 
J. S. f02 Felony,and Bald let him go at large. Ge, 
ption was taken to the Endiament, becauſe he doth not ſhen 

what Felony: Fo? the ge other traverſe it. Vide 8 Ed. 4,2,64, 
condly, He Ano. — 2 75 w 19 75 t Felony was er 0 


it may 

ting: op 90855 erefore 127 f 

ſons, the Endiamen was of RET EY 
ATI n abſcatides, * f 


Anonymus | 


Rror of * Judgment in an Action upon the Cale. 970 
Fm aſſigned was,'Becauſe the Ven.fac. was Qvorum qui Foy 


Quorum quilibet habeat 4 libras terræ, c. But it was ſaid, 
brata terræ is as good Latine as libra terræ. And the 
intends not a pꝛeciſe Form, but on every one ſhould 
41. terrz5 and cou Fines is, b ears and t 

notaries of the Common Bench certified their courle to 
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it was held to be no Erroꝛ, and the Judgment vs 


05 Coſton ans Thomas Coſton. 


Reſpaſsof Battery. T e Defendant pleaded de ſon afſault6s 
meſu, &c. The aintiff replies, That the Defendant ra 

mas Caſtom heat him. de fon Tort demeſii ſans tiel cauſe, per ipſum 
Coften ſuperius allegatumz and ſo to iſſue , and found fo? the 
tiff. And it was moved fn arreſt of Judgment , that this was 
a default in the Plaintiffs Replication, and not helped by ay 
Statute : Foꝛ it is — and there is not a any Mc at all 
joyneD 2 F02 he traverſeth matter alledged by 1.0: wheres 


and the Court being full, they END, that it ſhould be # 
mended. 
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Love verſus Prin, 
Rohibi Libelled againſt L,befs (14) 
2 — ohibitionz * DL det en Aa oh Com- 8 


a Bill, 2 ould have dere Fo a Clerk,and cal- 
ith Bl. Gooſe and Woodcock, with many ſuch wozds; — 
ſuch pleas of Aſſault and Battery appertain to the Court Tem- 
And now Conſultation was payed ; fo2 being done ta a 
IL Court-Dpiritual mi might examine it. But all the 
d, That a Prohibition well lies: fo2 although, fo2 vio- . #%* 
pt held, — in Clericum, The Sute ought to be in the 
Wiritual-C 5 cap. i. yet taꝝ an A- 
any it it is c "clear, "Th at the Sute ought to be at hed Com- 
e ma, Ties 
s e was oz; 
Fred, that the Prohibition ſhould ſtand, 0 
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(15) 


(16) 


Ant. 751. 


(17) 


Co. 6. 24. b. 
Ant. 288. 


Ante. 30. 


(18) 
2 Cr. 12. 
Yelv. 38. 


DP 


Lanes Caſe 


Ane, and Lane were Endicted, Eo quod Felonice duas centenascſi 
c cepit, & aſportaverunt , becauſe Centenas is incettain, what 
wi oy nes e 
C n , t 
binment was ili fo2 both cauſes. I er 


Stansbies Caſe. Paſch, 42. Eliz. rot. 27. 


Tansby was Endicted upon the Statute of 3 H. 6. And Etcep 
8 tion was taken to the Endictment, becauſe it was tali de, & 
uno, &c. in meſſuagio, & c. exiſtent. Liberum Tenementum 7.5. intrarit k 
ipſum J S. expulit, & diſſeiſiyit. And he doth ngs (ay, Adrunc exiſtem iq. 
berum Tenementum. F02 other wiſe, Exiſtent.lierum Tenementum 
refer to the time of the Endiament talen. And Tod this Cauſe 
was diſcharged, 


Coverts Caſe. 


Eplevin, The Defendant avows fo? Oamage-Felant, by 

IX reaſon ok a Copp granted unto himof the p ace-whery 
by Cooper, Bithop of Winton, Lo of the Bannoz,&c,The 

fflaith, That, _ Cooper was Biſhop, one Horn was 
of Winron, by whole death the Tempozalities came into the 
Queens hands; and this Copy-þold Vuring the time, that 
Tempozalities were inthe Queens hands, cheated, an 
Queen, granted it to the Plaintiff in Fee, by foꝛce wher 
put in his Beaſts, and traverſeth the Gzant by Cooper, &c. Jt 
thereupon the was, TWhether this traverſe were gon, 
02 not? and the whole Court held _ the Traverſe ay 
And firſt they held clearly, that the Gꝛant by the Queen of the 
Coþpy-hold Elcheated was good: And, that this Trabert 
ought to be: fo2there is not any confeling, and avoyding ; be- 
cauſe he doth not confeſs the Setſin, and grant by Copy; tut i, 

e had conteſfed , that the Biſhop had entred, and granted u 

y Copy, then there needed not any Traverſe. So where one 
juſtifies by Leaſe from 1.S, the Plaintiff ſaith, that J. s. infeot 
fed him befoze, it is not good without Traverſe, O to ſay, Thit 
the laid J. 8. after the Feoffment entred, and diffeiſed him, any 
made the Leaſe, and afterwards re-entrev. So thereby he cov 
feſſeth, and avotdeth the Leaſe alledged, Tiheretoze it was rv 
led accowdingly., 


Huiſh verſus Philips. 


A Udita Querela, and ſhews; That he wag obliged in a Statute 
Merchant of 6001. to the Dekendant, to the uſe of one Jo,Bul; 
and that a Oefeatance was made thereupon : that if he pail 
ſuch ſums, at ſuch days, to John Buſh, that the Statute ſhouln 
be void; and thews, that at every of the days and places, be 
was Paratus to pay the ſaid ſums, & obtulit them, and the 


I. B. was not there to receive them. The Defendant pleaded, 
That at ſuch a day John B. was at the place, where, oc. as 
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munden the Sum, and neither the 2 — noꝛ any fo2 him, 
were there koꝛ to pay it, Abſque hoc, that the laintiffobtulit the ſaid 
um at the ſaid dap, & c. And thereupon the Plaintiff demurred; 
and it was moved fo2 the Defendant , That upon this mat- 
ter an Audita Querela [ies not: fo2 John Buſh is a ftranger to the 
Statute : and although he tendzed toa ſtranger, who refuſed , 
pet the Reconulance is tozteited 3 to? it is at his peril , to 
e the ſtranger to accept it, when the aa is to be done to 
a ffranger. But all the Court held, that the tender was a ſul⸗ 
ficient perfozmance , the defeaſance of the Statute being made | 
tg the uſe of J. Buſh 3 but if he had been a meer ſtranger, and Lin. 20s. b. 
wasnot to have any beneftt thereof, it ſhould be otherwiſe 3 and 
therefoze Glanvile (aid , that it was adjudged betwirt Carne and 
Wrery ; that where one was obliged to another man, to the uſe 
of a third perſon, to deliver a Cheſt to the ſaid third perſon,who 
refuſed to receive it upon the tender at the day: that the Db- 
n was ſaved, becauſe the obligation was to the uſe of 
rd perſon:fo2 he ſhall not take advantage of his own act. Se- 
y, It was alledged, That this Declaration was not god: 


that it is therein ſurmiſed , That J. Buvb was not there to re- 

ve it, and he doth not ſay, no2 any fo2 him; fo2 if any other was 

re to receive it to him, it ought to have been paid unto him. 

ad of that opinion was Glanvile; That fo2 this cauſe the Decla- 

ration was not good, but all the other Juftices held it to be well 

enough. F02 it ſhall be intended, that neither he, no2 any other * © + 
y him lawfully authouzed was there to receive it <>; bo ſo, ithad 

keen, as if he himſelf had been there, and ſo it ſhall be intended 
won the pleading, CRM » Jt was held, That the traverſe 
nas not Fond; fo2 there being an expeeſs affirmative befoze, “. 
(yod paratus fuit,& obtulit, c. And Non obtulit being an erpreſs Me- 
tive, there ſhall not be any traverſe; fo2 when a matter ts 

ep pleaded in the affirmative, which is erpzeſly pleaded by 

the other party in the negative, there a traverle is needleſs,be- 

uſe there is a ſufficient iflue joyned; as 36 H. 6. 15. is. Wherg- 

ine it was adjudgedfo2 the Plaintitf. | 


Cotton verſus Sir Gervaſe Cliſton. 


Ebt upon an Obligation. Jt was held,That where an Dbli- ( 6) 
Y gation is made, and afterwards a defeaſance is made there- G, Lr 2, 
of, if he pays a leſſer ſum, &c. there, if he pleads, the defea- co. 5. % b. 
lance, and the tender of the lefler lum, he need not to ſay 
Tout temps priſt. F02by the tender he was diſchargedof all. But 
__ it is of an obligation with a condition to pay a leſſer 


Bret verſus J. S. and his Wife. 


ASſompſir. The Caſe was 3 That William Dracot, firſt husband (20) 
to the Feme, (ent his Son to Table with the Plaintiff fo; | 
thee years,andagreed to give unto him foꝛ every ycar 81, and di⸗ 
ed within the year. The keme during her Widow-hood, in con- 
Wderation of her natural affection to the Son, and in coſidera- 
tion, that the Son ſhould continue during the reſidue of the 
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Pl. C. 302. 2. 


Co. 4. 93.2. 


(22) 


P. L. C. 72. 


(23) 


time with the Plaintiff,pzomiſed to thePlaintiff to papunto ii 


61,1354 d. f02 the x of the Son fo2 the time paſt 

fo2 every year after,that he ſhould continue there withthe Plan 
tiff; afterwards ſhe married the Defendant, and the Plain 
bought his Action as well fo2 the 61.32 5.4 d. as fo? the Tat 
fo2 the two years following. And warberton moved, That this 
action lay not. Firſt, Becauſe it was an entire Contrag 
firſt Hugband fo? the entire year, which cannot be appoytigng, 
Secondly, Becauſe naturalaffectonisnotſufficient to ground an 
Aſſumpſit without Quid pro vo, Thirdly, Chat this is a Contrag 
fo2 which action of debt lies, and not this action. But all th 
Court held, that it was well lay. Foz ds to the firſt, it is well 
poztionable, becauſe it being fo2 Tabling, which he had taken 
there ought to be recompente, although he departed within the 
year, 02 that the Contracter died within the year. To the ſecond 
they agreed, that natural aftecton of it ſelf is not a i 
conſideration to ground an Aſſumpſic , fo2, although it be ſufj. 
cient to raiſe an ule, yet it is not ſutficre nt to ground an ation, 
without anexpzeſs Quid pro quo. But it is here good, becauſeir 
is not only in conſideration of affection , but that her Son 
ſhould afterward continue at his Table, which is good as wei! 
fo2 the money due befoze, as fo2 what ſhould afterwards become 
due. And as to the Third, True it is, That, if the Contract had 
been only fo2 the Tabling afterwards , then debt would have 
lain, and not this actton ; but in regard it is conjoyned with n 
other thing, fo2 which he could not have an action of debt( asit 
is here fo2 this 61, 138. 4 d.) an action upon the Caſe lies in 
all. ( as debt with other things may be put into an arbitrament) 
CUherefo2e it was adjudged to2 the Plaintiff. 


Humphrey verſus Harneage, Mich. 40 Eliz. rot 2605, 


A Udita Querela, to avoidthe Execution upon a Statute, ; 
in is ſurmiſed; That W. Humphrey the Conuſo? (his 
was ſeiſed of divers Lands in Fee, and levied a Fine of them 
to the uſe of himſelf fo2 life; and after part of them to the Plan 
tiff in tail, and of the reſidue to the Conuſee in Fee, andnied, 
And becaſe the Conuſee afterwards ſued Execution, be 
brought this Aud ita Querela ; and upon demurrer, it was adjulg: 
ed, That this purchale in this manner was a ſufficient diſcharge 
of the Statute ; but the demurrer was upon the pleading in d 
fault of a Traverſe, which was adjudged not to be material. 


Willoughby verſus Brook. Mich. 41, & 42 Eliz rot. 1704. 


Ebt upon an Obligation, Conditioned, Whereas Edd fi 
loughby hath before this time commenced divers Sutes in the Court 
called the Kings Bench at Weſtminſter, againſt William Hutchinſon: if the ſaid 
W. H. ſhall without delay, by his lawful Attorney, appear, and make anſwet 
to all Actions, and Declarations commenced againſt him; that then, &6 
The Defendant pleaded, That poſtea, vis. ſuch a day W. H. A. 
peared, & paratus fuit reſpondere, &c. But there were not thenal? 
actions there depending : and it was thereupon demurrs 
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and all the Court held it to be an ill plea: fo2 the obligation 
etopps him from ſaying, that there were not any actions there 
ding. As if a man be obligedto — the Covenants in a... 362. 
an Indenture, on his part to be perfozmed, It is not any plea to red. 765. 
there were not any Covenants therein on his part to be per⸗ 
fozmed. Vide 3 Eliz. Dy, 196, & 279, Uheretoze it was adjudged 
fo: the Plaintiff, Ges | 


Thornhil & Adams verſus King & his Wife: | 5 | 
Mich, 41, & 42 Eliz, rot. 1 90 . 


kbt upon an Obligation, conditioned fo2 the perfozmarice (24) 
D of Covenants within an Indenture of a Leak, EAgerrot 
one was, That the Leſſee, his Executors,orAſſignes;noranyother; who ſhall 
come to have the Eſtate, or intereſt in the Term, or any part thereof, ſhall not 
alien their Eſtate, without Licence of the Leſſor, but only to his. Wife, or 
cildren, The Leflee deviſes it to his Wife, and makes per his 
Erecutrir,who enters therein, as Legatee, « takes King the De⸗ 
fendant to Pugband pe ien the Eſtate, the Lefſo2 Wings 
debt upon the Bond; pleaded ey had not aliened 
Pidintif fre the. allena- 


Contra forman Conventionis. e 1 


a boveſald: And thereupon it was demurred, held 
ar Glanvile, and Kingſmil that Covenant is woken ; 
F02 the Feme is reſtrained from tenin » by expꝛeſs woꝛds there- 
of, as well as the Leſſee himſelf : fo2 it extends to the e, 
and his aſſignes3 and ſhe is aſſignee. So although there was 
dice an alienation by Licence, yet that aſſignee ct nor allen 
without Licence: but walmſley doubted- thereof 3 becauſe the 
vo2ds are, that the Leflee o2 Aﬀſignee ſhould not alien but to 
his TUiife, oz Childzen 3 and the wite is not within thoſe words, 
#02 ſhe cannot alten to her ſelf; So the is not intended to 
nithin them; but he ſaid, it had been adjudged here, That 
vherea Condition within a Leaſe was, That neither he no? his 
his Aſſignes , ſhould alien without licenſe; the Leſſee died in⸗ 
ow the Adminiſtrato2 was bound by this Condition, Vide 

+ I52. * 4 


Holt verſm Liſter. 


1 fo? life, remainder foz life, Pe in remainder fo2 life „5 
4 reciting, that he had the Eſtatein Fee, Leviesa fine ſur Co- we 
mance dedroit comeo ceo, cc. Che Conuſte buings aQuid juris Clamat. 
The Tenant fo? life made default, whereby he was adjudged 
to Ittomn , which afterwards he did. The queſtion was, Whe- 

both their Eſtates were fozfeited ? the one by the Fine, 

other by the Attoznment thereupon. And ail the Court a- . ln. wo 
greed, That the firſt Eſtate was not fozfetted , becauſe the At- | 
tomment was by compulſion of the Court, upon his default: 
of appearance, and not upon his meer motion. And walmfley,any 
Kingimill held; that the ſecond Eſtate is not fozfeited by this 
Fine ; becauſe the Fine is not any diſcontinuance. And nothing 
paſſed thereby, but what he might lawfully paſs. But Anderſon, 3 
nd Glanvile e contra, becauſe the Fozfeiture is not only where . *2" 
there is a diſcontinuance , but where he doth ax in a Cöurt 
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(26) 


(27) 


(28) 


(29) 


of Recow, whereby his will may appear to dil inherit him in tt, 
verſion * pt be pw tn atd 5 a Stranger j * Ga 
bꝛaug abet leads Nul waſt fait, and (0 admitsthe 
r n in him. 
1.401 


5 e, &c. 
21 28 F | Jaboſon verſus Morgan. 


Ebt upon a Bill, which was by theſe wozds 3 Beit known, 6; 
Drize I, William Morgan, do acknowledge my ſelf to be indebted to J. 
Johnſon, for all ſuch ſums of Money, as A. P. my Brother in law did owe 
the jaid J. Johnſon: ud à ners in facto, That then A. D. owed unto 
him 45 1, c. Walmſley, andKingſmil held it to be a good Bill, and 
the 27 7 well grounded thereupon, with this averment; mur 
thereby reduced to a cerainty; and although it be uncertam i 
the woꝛds ot the Bill, yet when it may be reduced toa c 
it ig well enough: but Anderſon and Glanvile e contra, it 
ought be certain, what, and to whom he owed it. And here to ſay, 
That be owed that, which his Brother in law owed, is void fo; he can: 
not be indebted fo2 his Brothers debts: fo2 the debts of jig 
Bꝛother e ee notwithſtanding, But Wan. 
Au 


t the woꝛds Tant amount, that he is indebted in 
U r. . | 
| * uj —5 Paſch, 29 Eliz. UUheretoꝛe, &c. Adjournatur. 


Fretton verſus Prat. Hill, 42 Eliz. rot. 408. 


Ebt upon an Obligation, conditioned foz the perfozmance 

ol the award of J. S. to be made, &c.T ant pleg- 
ed Nullum fecit arbitrium, The Plaintiffſhews, that ſuch ana! 
was male 7 HOj Wa an eſtate of ſuch Lands to 
Plaintiff fo2 life , remainder to J. S. a ftranger in Fer: andit 
was thereupon demurred. Et per Curiam, aithough this award 
be void, as to the remainder to a ſtranger , yet it is good 
fo2 the particular » and oughtto be per — but, becauſe 
there was not any place mentioned in the Replication, whereths 
Arbitrament was made, and which is iſſuable, it was adjudged 
gon_ the Plaintiff upon general demurrer; fo2 it is matter 
0 ance. 


en anvs ood oacu nnn... 


* 


Aerea 


Ford verſus Rider. 


Ower. After Uctvic fo2 the Plaintiff, it was moved in at- 
reſt of Judgment, Chat the Ven. fac. by the Roll was awatÞ 
ed returnable 15 Paſch, but the Writ it ſelf was made returns 
ble 15 Trin. and ſo no ven. fac. warranted by the Koll; and, that 
it was not aided by the Statute of 18 Eltz. all the Ci 
held it to be within the Statute 3 and that fo2 ſuch a 
n Judgment ſhould not be ſtayed after a Uecrdict. | 


Tiſdales Caſe, 


A Sumpſie, The Caſe was That Tiſdale, Adminiſtratoz, hada 
Judgment againſt him fo2. a debt of the Jnteſtates ; a 
p20miled to the recoverer thereof, in conuderation, that's 
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Chat he would pay unto him the Sumrecoveredat Mich, and at 
wich. he failed of payment;andafter,+befozeOctab.Mich.he bought 
an Aſſumpſir- And, this matter being ſhewn to the Court, it was 
moved, Firſt, That this conſideration is not ſufficient tomatn- 
tain the Action. 50 02 the foꝛbearnce betwirt Mich. and Octah. Mich. 
bold. But all the Court held it to be well 22 2 foz, if part 
of the conlideration be good, it ſufficeth t and he ought to al- 
edge perfozmance of that part of the conſideration which is 
rial,” and valuable. But where a conſideration conſiſts to 
two 02 thꝛee parts, and every one ot them is valuable, there of 
Sea ought to ſhew perfozmance of every part thereof, 
They allo held: That the conſideration to fozbear to ſue Exe⸗ 
fo2 a time certain was good cauſe to ground that action. 


fozbear to ſue Execution againſt him until Octabis Mich, 


ut it hath been adjudged , Shot a conſideration to fozbear *** **: 


Faululum temporis is vold, fo; not certain:and Paululum tempus 
not temporis pars. And the Sute after Mich. befoze Octabis was 
well, becauſe the Aſſumpſit was not —— by the Non ⸗ pap⸗ 
ment at Mich. But of that was the greateſt doubt. 


Biſcop verſus White. Mich. 41, & 42 Eliz. rot. 308. 


T Reſpaſs fo2 byeaking his houſe : The Defendant juſtifies 
bis Entry into the houſe virtute of a watraht of the She- 
tffs upon a Fieri. fac. awarded to levy ſuch a debt de bonis, & ca- 
ullis, quæ fueruntPh:lipBiſcop Teſtatoris,tempore mortis in manibus Lucretia 
Iiſco his Erecutrir 3 and ſaith, That the Erecutrir was in the 
Dlaintiffs houſe cum bonis ſuis, and there abided. And fo2 that the 
3 the houſe ſtood open, he entred to Levy that Debt, &c. 

it was thereupon demurred, and adjudged to be an ill 
Barr; becauſe he doth not alledge , that Bona Teſtatoris were in 


K Houſe, but bona propria Executricis, which were not liable to 
e 

gat the Entr been juſtifiable. TWherefoze it was adjudged 
the nr. ; 


Sir George Moor, & Francis Brown verſus Onſlow. 
Hill. 41 Eliz. rot. 1558. 


Partition, The Writ was general upon the Statute of 31 H. 8. 

That they did hold laſmul,& pro ladivif, Manerium de D. & Terras, 

& Viſum Franci Plegii in P. And, that the Defendant denied parti- 

tion Contra formam Statuti, Cc. The Declaration was accoꝛding tu 

the Writ; æ that the Plaintiffs held to them, and their Heirs the 

me Poverne and to the Defendant, & his Þcits pcrtained the 
The Defendant 


"ty. pleaded, Quod non tenuit inſimul prout, Cc. 
the Jury found a ſpectal Uerdic, that the Plaintiffs held 
in Fee, and that the Defendant was Cenant in Tail, Remain⸗ 
det to his right Heirs of the other Mopety. Et ſi cc, And it was 
moved firſt , that this general UWirit was not good. Foz it 
ought to have been a Crit ſpecially founded accozding to 
the Caſe: Foz ſo the Statute appoinrs 3 that every one chall 
have his TUrit accowing to his Caſe, to be framed by the 
Clerks of the Cherry. nd of that Dpinion was An- 
derſon , That fo2 this Cauſe, the Writ was not good. But 
other Juſtices held, that this | Writ was good, 
in the Statute doth not p2eſcribe a Foꝛm, but leaves - to the 
ler 


(30) 


cution.But.tf bona Teſtatoris had beenthere,it was conceived Pol. 90g. 


(31) 


— 


2 C. 110. 127, 
Ante. 149. 


2 Cr. 503. 4 
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1 Cr. 160. 
Ante 45D. 2, 


(33 


Moor. 711. 


| 5 232 of ap 


Clerks of the Chancery to be framed.- And they have dene 
this writ —_ this Statute generally, adding only theſe 
Contra formam Statuti, which ſhews it to CG upon the 
tute. And it ath been the i practice ever ſince that Statute, 
That ſuch 6-tenants, and Tenants in com 
mon of an inheritance — ke allowed, but a Writ founded 
upon the Statute of 32 H. 8 betwirt joynt-tenants, and tenanty 
ar Eſtate, ought to be ſpecial, ſhewing 
cular Eſtates: wherefoze it was ruled accomdingly, 
that * econdly, Exception was taken 
Partition w was "bemannen ofthe 8 4 — 
b ke debe not ſeverable by it ſelf; as And 
15 8 but N and Kingſmil e contra) Pet 
: M, it may be divided, that 


bly Berle the Ven. fac, is awarded de viciney 

—.— ety to have been alſo from the Gill. an 

= cauſe , it ton oven to be ill. But the parties an 
ed. 


Osbourn verſus Eden. Trin. Trin. 41 Eliz. rot. 1322. 


woley ver ſus Moſely, 
Mich, 40, & 41 Eliz. rot. 592. & Paſch. 41 Eliz. rot. 


Rror of K in the Queens Bench. Apon demutrn 
E. in an Alſſumpſit, The firſt Exxoꝛ aſſigned by Tafel was, fa) 
that the Writ "of Inquiry of Damages was 8 

oll returnable Die Martis poſt Tres Trinit. And the Crit was te 
turnable Die Mercurii poſt tres Trinit, And the Writ was returned 
ſerved; and the inquiſition taken 26 Junii, which was Die Marts 
poſt tres Trin. So the TUrit varied from the Roll, and therefox 
ill, and Erro2 , and the Judgment erroneous , but it 
thereto ſald, that it was the default of the Clerk to award 
returnable upon another day,variantfrom 95 Roll, non is tht 
Warrant thereof: and theretoze pꝛayed, that it might 
ed, And asto the book of + Eliz, Dyer 211, wherean Exigent mas 
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ded the By Roll returnable. Oct. Mich, and the wit was te. 
n wy h. Whic h mas tuled, that it could not be amend⸗ 
1 Athens thereto 22 that the reaſon thereof was; be⸗ 
Sat; was in caſe of an ODutiawzy not amendable; as alſo 
aue the fifth County was held between Ock. Mich. & menſe Mich, 
the wut cauld nat warrant, if it ſhould. have been amend · 
un theren pn not be amended. And as ta the book 
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30 Eliz, rot, 3924 oy he Queens Bench, betten eff, and Willon, 
ment was upon Non ſum 2 
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Weodyard verſus Dannock, and Trundle. Trin. 40 Eliz. rot. 835. 


Ey Upon an Obligation of sool. dated 4 Septemb, 37 Elz. con 
D Abe That it he were ſeiſed in his Demeſn, fs bf Fee the 
kay of the O igation made,of ſuch Copy-hold Lands in Sybron- 
— and if the ſaid Lands be diſcharged of allincumbꝛances, 

made by him, except rye YT" title of Joynture of his wife 
ilabech 5 


that it it might well 


(34) 


r 
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| Elrabet that thentheObl Obligation ſhould be void. T 
—— 51 2 vant, befoze the Obl 32 25 
nds apud Sybton prædict. to Of En. 
— fo? For ite. The Defendant pleaded, that he 
der it modo, & forma, The Met rejopns, Qnod — 
apud — — forma, c. And — a Ven — 
— 1 to 1 — tried fo2 the Plaintiff, and Judgment 
nd now Erro2 thereak 
te ven, fac. is from Sybton, where 
from Sybron-ddockine; fo2ſo is t e Sur-rejopnder which 
tue. But the Juſtices,and Barons held, that in regard 
2 
e 
r ddocti 
in the ſhould be 


oynder ſtrucken out, and they w 
ro pave d wel Amen: Bat Thin a Err 
fo2 turrenber ro the ule of te his wife is ex and b 


no beach. But it was moved by Houghton, That 
91 —— orhe ft late, but only 10 the Þ 


i 
fo both, and t — 2 
fe l ene e e . e 
Green verſus Charnock, & St arnel. Trin 30 Eliz. rot. * | 
Reſpaſs, Clauſi 
19 paſs, ee = 


Sharvoc leaped in Barr 3 ann 1 — — the 


to thenert Term. and then ayjunge 


fame Term a Noll pro 
| proſequi wag - 


ex Mg 

reverſed. But, Note; Ih 2 6 | 
Judgment: viz, Becauſe there was not any Judgment exredugain 
forhis ws-pleaing3no day Even and diſcontitinadcec pu 
the Noll proſequs againſt him came too late; and the diſtont 

ene was diſcontinuance againſt both;and ofthe entire 
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Pigot verſus Sympſon, and others 


Vide ante; Hill, 40. Pl. 5, Hill, 42 Eliz. rot: 758. 


(1) 


_— 


Ction ſur Trover. n Demucrer was; 
Sane ore te L550 1 0 
orthum 
e 5 55 
om 
De 2 Harlow was a member of the 
Yanno? of Pridtioe oth fVhich are within the artſh of Evinghan 
conveys. — annoz to the Earl of — — 2 an 
8, C E. of N. and all thoſe whoſe Eſtate he had in 
— 1 had paid to t 
— — — 12 pat of all TD in 
d to have, 5 of the (aſd fir uns. 


of all the Con wit the (at eee bom r : 
> demurred, and argued fo2 the Pl iti 477 


2 


e ble of 4 
nuan —— 
hem: be Ktal an 80 nor er- 
r 
not any alſo can 
thi 


this Court betwirt Shirwood ànd Winchcomb, 36 Eliz. 
vc, But all the Court, upon the firſt ms Fol 1 1 * Jan 
Mud That it is a good + JL b 
hath uſed, from time whereof, &c. to pa 
155 thereof to have all the 'Tithes Mi dür 
3 That, at the beginning, the 155 at 
and then mi ht pꝛeſcribe to when! m in diſcharge - 3 YE 


Sand within the Bannoyt when he gave the nana t 
add or him, always afterwards uled to have the Tithes pk * 
Eeeee: Lands, 
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Ant. 399. 


(2) 


(3) 


to commen 
45 85 dhe 
dles, the Lady R. 


Co. Lit. 249. a. 


body, with other remainder over; and aft 8 


fo2 now he hath no moze, then what he had bekoze, foy he han 


them by retatner, and how he takes the Tithes themkelpen 
—— ſald, it may be, r the Parton betoꝛe time of 


: 


af wa their e e — 
» that in 


40 Eliz, and the Defendant ſaith, That he found them the 20 
40 and converted them the 1o0f Sept. Which is repugnant in | 
lt, which the Court held incurable, vid. 1, & 2 Fb. and Ma, by,, 


Grygg verſus Moyſes, Hill. 42 Eliz. rot. 118. 


E Jettione firmz, Upon a ſpecial Uerdic, The Caſe was; Hhy 
lett Lands fo? years,rend2zing 50 s. Kent per annum, at 


| — — roar” That, It the Rent be arrear 5 
| i 


ace of a year, after the day of payment, it being lawful 
manded,and no diſteeſs to be found there, per totum tempus pred, 
might re-enter; the Rent was arrear fo? a year; the Ju 
nd Demand, and that there was not any diſtreſs upon'th 
laſt day of the year upon the pꝛemiſes, and that the Leflo2 enten 
and lett to the JPlainttff; and whether the 28 ws 
tawful? Mas the Queſtfon; And, without argument, the 
reſolved fo: the Defenvant , that the Condition is not dam, 
if there be adiſtreſs thete at any time of the year; foz per 
rempus predict, ſhall be taken fo2 anypart ofthe year; anda 
dition ſhall be taken moſt favourably foꝛ the Leflee:Buthere' 
words are plain, Wherefoze it was adjudged fo2 the Deteny 


Wood verſus Reignold. Paſch. 41 Eliz. rot, 370, = 


F Jeftionefirme * — of the Lady Ruſſelthe wie ol Sir J. Nut. 
| are er dict, the Caſe was; Str Jo. Kuſſel ſeifed of 
the Land in Fee, 15 Mal, 15 Elz. by Jndenture Covenantediith 
Ralph Sheldon, in conſideration of a Marriage to be had 
him, and d Lady Ruſſel, (daughter of Sheldon) to ſfand 
the uſe of himſelf, and his Peirs, until Marriage; and after, to 

e ſe of met and the ſaid Dame Ruſcl, and the Heirs oth 


erwar | 

16 Flix. Str Jo. Ruſſel lett that Land to the Defendant fo? 31 ears 
ce after the end of a foꝛmer Term; afterwarosin, 
arriage took effec; the firſt Term expires; Sir l. 
ers, and letts to the Platntiff, who, * 

Entry by the Defendant , bzings Jag Action, Er ſi, &c, Gt 
frey f02 the Plaintiff moved, That this Leaſe could not bar, 
no? deſtroythe contingent Uſe, oz Eſtate to the eme, but that 
it would weil riſe, fo2 the Fee whereout the Uſe is derive, 
continues, and is not touched by this Leaſe; as a deſcent ſl 
not bind a Leaſe, becauſe he may have his Leaſe, and not toi 
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the Freehold 3 So x Ed. 3.5. it is ſaid, if a Termer foꝛ years be 
ouſted by Fine of Lands in ancient Demeſn, he ſhall avoid that by 
Deceipt, During his Term,and no longer: And if a Covenanter 
be bound in a Statute , after the Covenant befoze Marriage, 
that ſhall not be extended upon the Feme;andthe Caſe Kill,42 Eliz. 

n Leigh and Burton in the Court of Wards was not againſt 
s opinion; fo2 there the Caſe was, that a man made a Fe- 
affinent to the uſe of himſelf fo2 life, remainder to his Feme fs2 
life remainder to his right Heirs, with a Proviſa 3 That, if 
Don interrupted his wite, that it ſhould be to the uſe of his 
pife, and her Heirs 3 the Father made aLeaſe fo2 years , to be- 
{100 h his veceaſe 3 the Son diſturbed the Femez TW,hether 


now ſhould be to the Feme in Fee: Cas the queſtion; and reſol- 
that it ſhould not. by the opinton of the two Chief Juſtices, That 
the Ales ſhouid notrife; but I conceive the reaſon thereof to be.in 
10 , that the uſe limited to the right Heirs was the antient 
verſion, and no new Eſtate, and there could not be. a Con- 
dition annered thereto. Mherekoze, &c. Tanfield; the point is 
ble; Firſt, Whether the Leaſe ſhall deſtroy the e Ale? 
Kondly, If it ſhall not deſtroy it, whether it ſhall not bind the 
ture Ale: Foꝛ it ought to arile out of. the Eſtate, which 
Lovenante2 had at the time of the Covenant, which Eſtate ought 
0 continue without alteration, till the time, that the Uſe ſhall 
ile, which is not here, fo2 this is a Term in reverſion, To 
be: (econd , this Leaſe, made upon good conſideration, befo 
we Ale did ariſe, ſhall bind it; to2 the Ude ſhall not 
executed, then ik it had been at the Common Lam. And a 
aſe, made bona Fide to ane, who had not notice thereof, ſhall 


ot any contingent Uſes, until they happen in Ele; then this 
Ile was meerly vofd until marriage: Fo2 there was not any new 
Eſtate in him; and, if he, after that Covenant had made a-Feoff: 
jent, 02 a Gift in Tail to one, who had not any notice-theteof , 
would gueſtionleſs never have ariſen. . And, as at the Com- 
In Law Feoffees might deſtroy Uſes in Eſſe, ſo nom map he 
of whole Eſtatea future Ale is ta be raiſed; fo2 the Free- 
is deſtroyed, out of which it ſhould atiſe. And, whether 
Leaſe fo2-pears ſhould altogether deſtroy the ariſing thereof, 
is not in this Caſe matertal: But clearly, it hall bind the con- 
tingent Uſe, and ſo reſolved in Strangwiches Caſe. And at the 
Common Law it is clear, that Ceſty a que ſhall not avoin 
{uch a Leaſe made by the Feoffees,uponagood conſideration,no 
mo2e then a contingent le at this day. Fenner agreed ,* That 
kool: for hte nor an Fern le Fo ht Ea 
| not riſe; fo2 ther ſeiſed to Uſe, rohe. 
when tt ſhould ariſe. But this Leaſe will not deftts 950 hin- 
itz fo2 the ſame Free⸗hold remains and the Uſe is annexed 
tothe Leaſe,and therefoze the Leaſe ſhalinot diſturd noz bind it. 
inch agreed with him fozthislaſt reaſon. Sed, Gawily abfente. Ad- 
Purnatur,PoſteazMich.45,& A. Fl. 17. 4 | 


i 
: 
* # wv 
P * 
63 N 4 3 T. 


1 3 r TELT „ Douglas 


ind it. Popham 3 The Statute executes only Ales in Eſſe, and pong 


(4) 


Co.Lit.291.A. 


(5) 


St. 25. 6. c. 13. 


Ante 621. 


poſſefſed, until ejected by the Defendant. The Defendant 
ed Net — and 1 2 whe Plaintit, it was — 
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Douglaſs verſas Shank, 
Mich. 41, & 42 Eliz. rot. 22 1. 


crione firmz, The Plaintiff declares of a Leaſe fo 
FN a die rw virtute cujus — he entred abu 


dect rhe me of ering of alleged: for i he 
— the e demiſe, he is ã diſſeiſoꝛ, and the ton not 


ä But Tan field and Coventry moved, That it was pe. 
fo2 when it is laid virtute cujus Dimiſſionis fuit poſleſſionatus,it canpge 
be intended, but that he entred after the beginning of the Term 
x therefo2e it was ruled in 15 Ela. in Bracebridges that there 
needed not any Entry at all to bealledgen, butthe uſual pie, 
ing ſhall be virtute cujus fuir poſſeſſ. and ſo wereallthe antient pj 
dents 3 fo2 it neceſſarily implies an Entry in due time 
he could not be poſſefſed virtute Dimiſſionis: to it he entred 
Term began, he is a difſeiſo2, and if after the Term began, 
baings an Ejectione firme, 2 that he entred befo 
he ſatth virtute cujus , Fc. It is ill; Fo? ft is againſt the 
3233 
1. m INCN 5 | 
Declaration cannot have 


other intendment; and if it y 
not goon at the Common- it is aived by the | 
18 Eliz, after Uervic, which hath found him guilty, 
cannot be, the Plaintiff were not poſſeſſed v vertue of th 
Leaſe. But Gawdy,& Fenner e contrazfo2 the ſtrongeſt ſhall be 
againſt the Plaintiff, viz. That he entred the day of the 
made, aud that is not ſupplied by the woꝛds virtue cujus, . 
Fo? Fenner ſaid, That 7 H. 7. that virtute cujus, 02 prætextu cujuser 
——— minuit,Popham 3 True it is, where there is any 1 | 

ich crofſeth - concluſion. And Gawdy r | 
Cliffords Caſe, Dy. 96. which he ſatd is all one. Adjournatur, Vide1 
6. 6. 2 H. 4. 13. 12 H. 7. 19. Note, Trin. 43 Elix. it was movedagaink 
it was then reſolved, That the Declaration was ill for this cauſe, and ut 
judged for the Defendant, | 


Wortley verſus Herpingbam. 
Ebe.ThePlai arm Kirk-burtog 
Dt . 2 57 che Decen of Kit 
gf 2 Ed. 6. fu carrying away his 


e Tithes not 
[ 
being ſet out , and demanded the treble Unite. 4 — 


ant pleaded Not- Guil e Chat it as 
not any iſſue in this But Court dale, That 
it was well enough; fo? it was not fo: a Non-feſance, but fot 
Male-ſeſance, wherein the Tort 1s po dz And in an action upon 
the Statute , which pꝛohibits a thing, upon which a penalty i 
demanded, the iflue may be Non Culp. 02 Non Debet, and ſo it hat) 
been oftentimes ruled in this Court, Cherefoze the iſſue was 
joyned accopdingly. * 
4 


eee... 


Wer aendern 3m 


rr, 


Rror of a 
E Hape. The 7 
had not the Sheriffs name to the return thereof 

tothe Statute of York,12 Ed. 2. And fo2 this tt was 
reverſable. But in 


and the 

open the 1 of the recovery, and 

ant had Nol tiel Record, it was holden not to 
avantage(after appearance,and pleading)of ſich a Pilpztſion 
r 


Parks verſus Jackſon. 


batemer ould "4 fe- 
was, That the ven. fac, was atvarded return- 
CE AA HERE, 
0 2 | 761. 
warranted — But the 700.42+ 


Hertford verſw Gernon. 
| b 'Bench. The Err) ac 


in the Common 1 
uit g one eee vi in Ere- 
» to eſcape. Whereas in this 
* not atio the Gale. 
| cy 


ES; F o 5 = * : . * . 
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Taylor verſus Wilbore. 


(9) Rror DF a Judgment in the Common Bench, in an Reg 
fitmæ. Che Erxroꝛ aſſigned, becauſe the Judgment 
Quod Defendens capiatur; whereas the Ejecment is allebged ty 
befoze the pardon ot 33 El. and ſo pardoned by the general 


post. 73 don. Sed von allocatur; fo, if he would habe had 
thereof, he ought to have pꝛayed it, and pleaded it: 
conſtat euri , but that the Defendant might be one ot thep 
ercepted in ardon, unleſs that he avers it. 
Becauſe the Detendant was found not guilty quoad a 
and the Judgment is entred thereupon „ Quad defendens et i 
ſine die, & querens in miſericordia, &c. ¶Ahetens it aught to haue hn 
Quod Le Plaintiff nihil capiat per billam fo2 that third part. Sv 
allocatur : fo; all the courſe of Entries, when part is found fy 
the Plaintift', and part againſt him, is to enter only, 
ws 


Defendens eat ſine die, quoad, tC, whereof he is acquitted, 
— 2 they would have affirmed that Judgment, 
2laint! 
Dowdenay verſus Oland. Trin. 41 Elis rot. 169. ; 5 | 
(10) Rror bf a Judgment, in the Common Bench, Trio, am 


Seer 


Pl ntiff had not appeared that Term, they c 
n⸗ſuited. | 11 


cos, 
foth a WIyt of Sub pena out of Chancery returnable at 
tain; that the Defendant ,- in. conſideration. the P 
would det from his Sute in the Chancery, afſumed & 
-. -: -Plaintiff-ta-reſfoze that Bond upon requeſt, and 
ato , That he e the re⸗delivery or that Bond, 
deſiſting from the laid Sute, and that the Defendant 
-deltvered it , bat pzoſecuted Sute thereupon, &c. The 
it pleaded Non aſſumpſit, and found againſt him; and, 
vers motions in the Common Bench in ſtay of Judgment; 
becauſe the conſideration is not ſufficient, being only to fp 
b ned anes nas ng 
| | -£ 
F e.the Plaintiff, And now Erro2 being t,the 
1 ramen, Mich. 43, & 44. PI. 1. Jul: 154 


f | 


Pot $48. 


SZESSSAESESETEESES ZE DE 


| i . Trin, 42, in communi Banco. 255 
| Whyte vreſus Geriſh. 
o R Eplevin. The Caſe was, That one made a gift in Tall 


| ent , Tenant in Tail ſuffers a recover}, 
Whether the Rent were gone, oz not?Was the Queſtion, 


S — 


6» 


ELIZABETH, in Banco Regina. 


29 


—_— 


ſon and Kingſmil held, That it was; Foz otherwiſe the Land 
100 be holden of two, viz. of the Donoz,and of the Lozd Para- 
mount: And Anderſon (aid, there was not any difference bettwirt 
this Cale, and the Cafe reſolved, where he in reverſion grant- 
ga Rent-charge, and Tenant in tail cd a Recovery. But 
waimfley and Glanvile e contra q\- in reverſion is in polleſſton 
4 the Kent , and it cannot be taken from him by a Recovery 
zainft another, and he hath not anyrecompenſe fo tt, upo 
ae am hola e et 
„and the re , n rec e 
- and it is not like to the Caſe, which was put of 4 ns 
ige; fo2 that was never erecuted after the Ozant , and the 
was never in poſſeſſion thereof at the time of the Reco- 
But it is here executed; as where Tenant in t * 
t charge, and after ſuffers a common Recovery, the t 
umains; and as to the Tenure ot two, Walmſley held , That it 
well might be, as in the Caſe, where a Peinalty is created after 
the Statute of Qua Emptores Terrarum. And the Donor here ſhall 
have all the ſervices, which he had befozethe Recovery, Mhere⸗ 
ie Adjournatur. Reſid. poll. 


Shipwith verſus Steed. Trin. 41 Elizz rot. 1951. or 951. 


on the voa. z. 


Dre vpon an Obligarion,conditioned fo2 the perfozmance of g (12) 
* 


venants, in an Indenture between William Steed, and 
on the one part, and the Plaintiff on 5 — other he 
pleaded the Indenture, as an Jndenture of w. S. and 
un his wife , whereas in truth the Feme never 'The 
vatntiff replies, That the Jndenture ſhewn by the nt 


ſuit ſacta inter William Steed, und Ann his Wife on the one part, 
the Plaintiffon the other. And thereupon thep were at iſſue, 
| found, That the Baron ſealed it, but the*Feme/btn 
And all the Court held,that this Uerdia is foundagainft 
Defendant,who pleaded it as to the Deed ofthe Feme.And Au- 
on, Clanvile, ind Kingſmil held, That j Bern ts not 
d toſay, that the Deed ſhewn is not the Deed of the 
ad feme. But he is Eſtopped by the Condition to-fay z 
there is not any ſuch Jndenture; as 3 Eliz. Dy, Smiths 
Gavile and Kingſmil held; That if the Baron had ſealed and deli- 
ned it in name of the feme, it had been the 


wing the life of the Baron. And if the ture bargain 
and ſold the Land of the Feme, rend n t Han been a 

vd Deed of the Feme , becauſe ſhe afterwards have ac- 
ted the Rent, and affirmed it as her Deed, 


herefoze it 


Barham verſus Dennis. 


T Reſpaſs.Quare vi & armis in A-14mfiliam ſuam inſultum fecit, & ipſam 
|} cepit,& impriſonavit, Sc. The Defendant Not guilty, & 
found againſt him, and damages aſſefſed fo2 the taking 10 s. 
* the Jmpziſonment 6 1.13 $.4 d. Williams mobed, Chat th 
n lay not; Fo2the Father thall not have the acton , 
the taking of his Son, and Deir, oz of his Daughter and 


heir, which is by reaſon that the marriage of them appertatns 
P , Free 5 es unts 


Eſtop⸗ 
on „ At. 362,757. 
T 


(13) 
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unto um and nor of gnp other of his Sons and Daughters: 
9 4 . 5 fh to tuppoſe one we filium,& hæredem, ec, Vide g 
the WY en foꝛ e alt hve row 


| 560 then rand 22 Cine Fort 
8 puatſhable by 2% the Father. They held allo 555 
ſhould nat have an Action foz the taking of any 5 is Th Y 
which is tot his 1 * And That is, by reaſon the marriage of 
8 e rol Fatherhutnororanp other his Song e 
ters | reaſon of this loſs only , the aim 
Tun unto him : v the Tit in the Regifer er is in th 
Soft, and Peit, oz Dau htet and Heltr onlip: Which 
that theLaw hath always been taken. — 1 lon lies not fy 
any 8 Son o — ter. And although ſaid, 
that _ of lied wn vers Things, wh $8, wh None 
of - 55 155 ter. And it hath be TROP 
12 Thrall, An as = H. 9.9 1 


em: de ae by urs , 155 


2 Daught 
efoze not alike. 
* intereſtin the 


2ef in 66 . 8 ns Fo 
ever Auen to ate t 
= . 1 1 


judged, that a Fa 
. . n — 2 ſhe ow 
at ided, and he was — 
to be at d grea ler _ in pꝛoviding of another 
which was Trin. 40 Eliz, rot. 1225. between Roſs, and Parret. 
denen ed ir to be RIO ſald, That the Aion yr” 


mg 


— . 8 — 


—— — Banco. 


— 725 ko Jor 16 ae e een en ws 4 


N 1 9998 UH Gian 36422210 At, bg 2 
ä ehen 300-9 4 6 en a i 


1 JI © 527 2 


5 to is 
EEE Jol. 


2 


d, And f ans 
ifder all the five 
55 
An de maintain two actons 


well two thereupon. 
* to be one Entire bill; 1 ſaid to be 


and put his ted thereto: Chih? 
the 0 en ns That ſo itwas ber | —» oa, 


Ewer verſus n Hill. 41 Eliz. rot. 108. 


Ene Caſe was;One Tho;Moyle was ſeiſed in F ee of a 


anno? 

X wheres eofthe one mo was holden inSoccag ethe mol 

muc aan the Par lung — 42 2 Paint fo2 years; —— 
Ar 


11 d. — —— — anno? to Thomas Moyle, 

deft Son; fo2 life, remainder John Moyle, his 

2x Son now Avowant, and died. Thomas Moyle — — 
Eta e to John Moyle, who diſtratned; and in his 1 thews 

nty 


this matter; and that the Parfonage celine 14 — 


aks per annum; andfo? five 3 4 
ing e into ſix parts, as vue fo ive 

Avows; the Plain kath. That the Parſon- 
I= annum 3 but ſhews not of .what value the 

Han _ was, and demanded Judgment of the 

Freupon the Defendant demurred , becauſe 
the 2 value of the le demile; and much 
ee ee. 
d 
| | Coinmon „ as in caſes where Land at the Common 


| reverſion ofthe one deſcends to the Heir a 
, and of the other to 0 the os by y, —_— and ſo of -L — 


7 mt . to a partition m 
it Huld be fo. be ſo up on a deviſe, which ts 


there was not an 

[ cought to be an appoztionment; how 
| not 3 

due , and plead; a tender 5 — Fox, 1 hat 


the Avowant 


not at his perilto ſhew the value or tire? j 
the ear — tbe 2 to ES and they ers 


(14) 


1 Rol. 235. 
2 Inſt. 204. 
Velv. 140. 
Mo. 66 5. 
2 Cr 160, 


„and Land in Burrough Engliſh , are [ett fo2 years, and 
deſc tbr Cn Da 


is the « Co. Lit. 
7 this Cal is by the ſurrender — 


— — — — — 


. Ton in. Lt in —_ — 


Foſt.8 51. again; 05 a 5 I 
an appoztionment, 
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Hall verſus Matthew Denbigh, r 


„ ü 
Hill. 42 Eliz, ge a 13 


* , 


Jectione firmz, of a Leaſe of Franck Pulliamty 1 
ture dated 1 Novemb. 3 
Indenturz x 
vemb. 39 Eliz, The D 
found againſt him, 


4 a ation 
common courſeisto ſay , 
per Indenturam dated the ſam Tay, and . | Bit aff th 

2 phony pn Nati 1, 1 Poſt. 590. 
was well enough. Fo2 2 Inden 


of ſuch a date, it ſhal 
e lame ti - me, whereon it bare bs i it te not f 
— at another dan, and 


hepa dote, cannot bor 


Mtg + 26, Dy, 167. 221, time foie w las a * 


Howel verſus Johns. Paſch. 42 Eliz. rot. 14. 


Rror of a Judgment in Gloceſter, Genter I 
E an action upon the Caſe fo2 wods; ws; where NL toto Moor.$23- 
vas to have a ket Ede lt r Rnd T Fegg ers 4 lat. 272. 
very Mar Erro = SICLE 7 N 

of Pyeponders cn de toa Bark A Tad: 

But the Court held, ＋ he well be to 
Secoudly , Becauſe this acionts taz wows not Be c- 
Varket ; fo2 the Market was helden s Junii, aud I — | 


Wpears by the Dectaration)were ſpoken 5 fanũ. Ann tt was hon 
bn the whole Court to de Erroz Fo2they cannot b 
a mater in that Court: But with had en N 


md [02 Garters ATLUNg t 5 ny by oceaſinn 
* the words were by — there: to 


22 lm PALL gen 
0 + 7 nat | 
e d i n elend. Var eh 
- „But kon theting 
'was reverſed. — 


= 
Meor.468. . 
Ow. 63. the 
r 
tiff 
| 
* ndant Wills in marriage. &c. and alles 
auett a Sc. The Detendant pleaded Non Alu 
ind een 3 and Judgment. entred accoming 
+ urt; and it was now alledged, Th 
vis was | wful conſideration to 4 
1 Raue P 
fie ee he nas 
 Baren.Þ 7 n regar 
| was entred , and the Recowd is yet in their dz 
Jtwas udged , that it ſhould be alteren, and made Col 
dens nibil capiat per Billam. And a Superſedeas was awarded to fp 
Holland verſus Dantſey and others. J : 
Rror tu teverſea common Retovery in Lancaſhire, in a (it 
Moor.622. of Entry,andwhillt that was depending, a Wait of E 


Ant. 39. ment was awarded, and an Attachment thereupon. And now 
Ffendants who came in by the Attachment, moved, TH 
Ef . grantable in this Court upon til 
t of Erroz. Firſt, Becauſe that in the firſt Uzit, wherein 
mage? ro e, it not grantable. Vide 148, 
. But the Co d, notwithſtanding this reaſon,Thatit 
Hat than may be anſwered. x—— — Wack 
— Error, gon” lies not. Fo he is here to be reſto2ed tou 


ſt 
* w loſt. And therefoze there is not any cauſe to ſtay hit 
Thirdly oarpet he comes in by conveyance of the party. Ia 


F 
acommon covery is accounted but a Conveyance in Lav, 
But of thoſe laſt the Court would adviſe. Ec adjournatur. 


Coſtard, 


— 
ntrary, 


— 
r 
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Coſtard verſus Winder, Paſch. 42 Eliz. rot. i hop 0 
Ebt u an tion Sy I —— 
1 — In 8. TY en Deum 3 Moor. 606 


1 EE 
T. UU dated 


. : 


n. Doderidg fl en uürguet 
not bind. Fos, being 4 | 5 3 
the inſtitution — void; and he neuer was m 
— ofthet opinion was Gawdy 3 that ſuch as 
t to da hall not bind the ſuceet 
| or was never Incum And 
45, H. 7. and 28 H. 8. Dyer. But Popha 
ard he was _ de Facto 
takes Conulance by his Ind 
ce of any other | acts done by htm, du 


8 _ 


1 Weiß birvthe. "on 
e 2 nt of Gawdy , xrlolven to 
5 adjudged it — „ Clinch abſente. But dux cder de. 
| the ment was 122 


Ot: Agard verſus King. 1 J 44.2 


Edt fo Rent upon a Leaſe made to the Teffato? be De: 
D be op Rent upon g Leak of a Leaſe made de anno in be the vam Co. 1 b. 
$n ambabus par tibus placeret, and that the Ceſtato ocenpied it fo 


RY ed, Und fax Kent of the third year the & TE E 


on, on 


aded Non debet 
arreſt of 
gant im K ow moved tnan beraten ent, 2 Chet x thi 


the.agton lay not fo2 this t ear. * | 
;atrhoug 9 t che Lore ror ſe- certain x foe rw 
Gy n te Crater and wget it ht 

it is then a ain lo that 


2 we —_— 1 — kur „ Yer, 
begun to occup 2. Galeere the ring the pur * 
e 

e . 
wan the n of the Leffee. — * 
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(7) 


Co. 10. 1014. 
Poſt. 8 oo. 


(B) 


Ante 118. 
Poſt. 8 o. 


(9) 


1 Rol. zz. 
1 Rol. 135. 


2 Cr. 42 * | 
2 Rol. 135. 


Bolles verſus He wit. 


Ebt upan an Obligation, made to the Sheriff. The Conyiti, 
on was, That, it ſuch an one, who was arreſtedupon a Letnat 
appear en perfondlly, and anſwered, Kc. Che queſtion upon d 
Peu W is were a good Obligation within 
Statuteof 23 H.6. 5 he appear by Attomey, andan 
enture 2 But it was reſolyey? 
hat in regard his appearance is neteſſary to pu tial. 
Ball, if the party requites it; therefoze the Bond is good, and 
forulcy in the Court, between Woolverſton, and Sackſord. And of 
that opinion was the Court here,but they would adviſe, 
' Foſter verſus Taylor. 
Sſumpſit. Foꝛ that the Defendant, upon ſuch a con 
A afttanedto pay to. him 100 l. viz. 30 l. at one boy oy 
at another day, and failed on the firſt day, and befoze the ſecom/ 


ſec 
day the ]Plaintiff bought an Allumpſt, and whether it lap, 
nel: dete the bo Uthe Cort held, viz Cie and $2 


(mark Julticiariis abtentibus ) that it well lay 3 but they mould a, 


Robert King verſus Mary King. Hill. 42 Eliz. rot. 249. 


177 Krorof 8 Judgment inthe Common Bench in an Erlen 
-, firme.” 


e Erroꝛ aſſigned was, becauſe the Ejecti 


ant pleaded Not Guilty. In the Reco2d of the Nic prius, the demiſe. 
was alledged to be by Thomas Bull, and Agnes his wife: 20 Agnes 
foz Ann, and ſo not warranted by the Recoꝛd. And the Qerdig, 
and Judgment thereupon erroneous; and it was moved an 
the other part, Chat Ann, and Agnes are all one name. And if they 
be not, vet in regard ſhe is named the TUife,&c. although the be 
miſnamed, tt is not material. And if it were materfal, t 84 

which 


isa le; becauſe it is the default of the Clerk, 
the RecowofNiſ prius varted from the pꝛincipal Recozd , 


is the warrant thereof. But all the Court reſolved, That Aa 


and Agnes are ſeveral names. And that it is not amendable alter 

Cecrvin:;Becauſe it is a matter in fair, and may be to the ejudice 

of the Jury, to make them give a falke Clerdic. For if be 

amended, it ſhould be to make itagreeable to the firſt Recop,and 

that per adventure would be falſe. Foz Thomas Bull and An his 
wife did not demiſe, and ſo the truth was , that the Leaſe was 

by the name of Agnes, and, it the Recozd of the Nin prius hadbeen 

agreeing with the pzincipal Recozp, The Defendant could not 

bave been found Guilty of this Leaſe, and this alteration ſhould 

be to alter the Uerdic in matter of tan, which never ought to be. 

Vide 10 H,7,25.11 H. 6. 1 1. 20 H. 5. 15. Dy. 260. 2 R. 3. 11. And Candy, 
and Fenner held clearly, That this Miſnoſmer of the Feme made it 

material, and avoided the whole Leaſe. And it is not the ſame 
Leaſe:whereof the Plaintiff declares. But Popham doubted therr- 
of,becauſe the naming her wife was ſufficient, and the naming the 

Chriſtianname is idle, and not material. Vide 11 Afl. 11. & Dy. 299. 

Et ad jour natur. Afterwards Mich. 43 & 44. Eliz. It was t everſed fo 
the Erro? aſſigned. 


This 
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n 


The Counteſs of Salop verſus Crompton, 
Mich. 41,8 42 Eliz. rot 


"A Con upon the Caſe, whereas the Plaintiff 20 Febr.34.Eliz.Let (io) | 
A unto the Oefendant an Houſe, a Stable, æ three Barns in voa. 78. | 
Shirland,Habendum to him at Mill, and the Defendant Entred ac⸗ | 
codingly 3 And afterward.2o January, 36 Eliz, bein 2 
n negligenter, & improvide kept his fire in the ſaid » That 
hdcfault of good keeping the reof,theſaid Houſe, Stable, 
and Barns were burned down, to her damage, &c. The De- 
dant pleaded Not guilty, and after Cerdict it was moved in Ar⸗ 
reſt of Judgment, That this Action lies not againſt a Tenant 
at Cill,who burns the Houſes by negligence: Fo2 againſt a Te- 
* fo2 Life 02 years, oꝛ other particular Tenant , .who comes 
Aby Demile of the party, an Action lies not faz CUaſt at the 
ommon Law: But by the Statute an Action is given. againſt * 461. 
Tenant fo life,o2 years: But Tenant at Will remains, as at 
the Common Law. And there is not any remedy againſt him foꝛ 
woltuntary,o2 negligent Waſt. But on the other Part it was 
ſaid, That although Waft lies not fo a negligent, oꝛ permiſſive 
— ( fo2 it is not given by any Statute, becauſe the Eſtate of 
nant fo2 Mill is uncertain, and by reaſon of the uncertainty 
he is not bound to repair it) yet fo2 a voluntary which deſtroys 
Th demiſed,02 fo2 a voluntarie negligence, whereby t 


emiſed is loſt, an Action well lies: as l.itt.iol. 15. is, Chat 
Apaſs lies where tenant at will cuts down the trees, as 
is a Shepherd, who deſtroys the Sheep committed 


bim: So 12 Ed, 4. 18, Bayliff of Goods waſt-them, Action fe! 
the Caſe lies, and 14 H. 8. & 48 Ed. 3. 25. Brook Actton ſur le 11 
15 25. 1 3 A Lt. 17 A — e 
Kerning 3 Action upon aſe was bzought, ofing that the 
intiff was Tenant fo2 life, Reverſion to the King in Fee: 
i the Defendant was Tenant at Mill to the Plaintiff, and 
down firty Daks, and carried them away, by reaſon where, 
the King recovered the Place waſted, and treble Damages 
- — the now Plaintiff: But no Judgment can be found 

ein. And another Preſident was cited, Mich, 22. H. 7. cot, 320, 
Cricoſt verſus Nichols, Where Tenant fo2 pears made a Leaſe of 
rcel thereof, fo2 a Leſſer term of years, to the Defendant, An 
on upon the Caſe was bzought againſt the Defendant , fo2 
"XA burning his Houſe: But there is not any Judgment 


be found therein.CUherefoze , &c. But all the Court held in = 
Caſe, Thatfo2the negligent burning, this,.no2 any other ,,..;;;" 
ion lies: Foꝛ he comes in by the Act of the Party, and it was 
kolly, that he did not pꝛovide 02 bis remedy, But Popham and 
ner agreed, That if Leſſee at Wit cuts down Trees, an 9- 
tion of Treſpaſs well lies, Becaule he voluntarfly deſtroyed the 
g Demiſed: So where a Shepherd kills the Sheep. But 
this negligent keeping of his fire, whereby his houſe was 
ned, no Action lies. CAherekoꝛe it mas was adjudged fozthe De- 
ant. 5 Co. 13. b. Vide poſtea, Flac. 2 


* 


Sagt Diebten 
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Dighton verſus Bartholomew. Mich. 41, & 42 Eliz. rot. 354 


__— ) E cſpaſs of 


1 Rol. 225. hat in 2 125 
fächer 


lea is meerly nugatozp, 
there void. fs ik in Debt the Dy 
ty, and Iſſue be taken thereupon , and a 


tin Di 


e misjoyned, 
heregih 


non capiatur, Quia 
t ſometimes they 


Wats ver ſ#s Brains. 


A Ppeal of Burder fo? the death of her Pusband. The Defen: 
dant pleaded Not Guilty, And upon evidence at the Bare it 
peared, That two days befoze her Pusbands death, He, and the 

efendant bohting uponaQuarrelthen verwirt them, The De 
lendant was hurt in that Fray and the third day after the 
tiffs Þugband, — bythe Defendants Shop, the Defendant 
_ him ly, and the nds back being towards 

m, ſo as he q-+ im not, the Oefendant ſtroke him upon 
the calf of his Les. whereof he tnFantiydied. The Dekendant 
to ercuſe himſelf affirmed; Chat he, who was flain, when he came 
by his Shop, tmtled . — z and wryed his mouth at him and 
therefoze fo2 this mocking of him, he purſued him. And it was 
much info2ced by the Detendants Council, That it was : = 


S 
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. Duarrel: ; andſo the ſtroak is not upon any Pꝛecedent 
e, and th herefore ae Murder. But all the Court ſever- 
elivered their pintons , that if one make a wꝛy, oꝛ diſtozt- 
South „oꝛthe like countantnce upon another, ano the y 
tatelypurſues, and kilſs him, it is Burder : For it ſhall 
ed to be Malice PCrvent? And that ſuch a ge Pu 120- 
att wag not ſufficient ground 02 1 N fo2 a arrel 5 
0 delivered t —— to the Jury, that it was Burder, al⸗ 
Ea lr | efenvant pꝛetended had been true. Tu here⸗ 
going from the BE, — 7 the Evi⸗ 
ce ed Th: 14 Br efennant of them a- 
ed fo find im Nor guiley: But the other tour Mrhü nod them, 
to an t And on the next 
Aan * 7 the eight, to find 
m 1 ny And aterwarbt other -L conſeutedin this 
2 175 2 g in, and offer their Aerdi Not- 
Fury; And he ourt diſitked thereof, That then they — 
d chang ethe Qerdid, and find him Coilty , And upon thi 
Reement © they came to 925 bar, and the Fozeman — 
tl x Qerdict + that the t was Not guilty, —— the 60, 
| del milliking thereof being contrary to their 
ram one of th 5 poll, Mhether that was 
* 
r 


WT 5 ndten of t —— the Pannel, ſeverally, 
med t gr Cerdvia, T — 4 on Not — — 
two laſt affirmed, Bow P whole 
an r of a 8. 5 
Wn, and returned, and —— this 
dice, Harris, the ——— Fined DA 
the ot Fe 1 — ry the fir; e every 
"en . n And t £08 r two who agreed with — 
though they affirmed, was, me they could.not en- 
Fe out any langer: yer, bet bay they Tut: diſcover 
Dactice „ being examined by poll, afftrmed the Uer- 
þ were Fined — 1 18 at 20 l. af 20. an all of them wn Nw 


1 e nn 
* 5 a alle of th And afterwards Aut. 693. 
} De ing in to be banged... ) 40 : 


— 
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Dalton verſus Mond. 


Jectione firmæ. Upon aLeaſeof Roberts theDefendant being Te. (13) 
nant to one Luther, C p-holder ofthe PannozarScntes, it — 4. dle, 
— 1 1 _ 


'ough and be ought 
_—_ t dale wen d if he oo 


8 Adele Aber, 7” d 
e = 


— A, — 


— — 
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Fines: Fo2, perapvencure.the Heir parcept tof the one at tr e 


Fine 2 le the others u Nuch Fines, 
* Co 


Wigley verſus Blackwal, 


Reſj The Defendant leaded a Feofiment 
(14) 1 Naamntit: The The Platntiff , that it =_ upon Cys the 
Tober 5 0 7 paped 2001 at de dein 17 2 
Hould make a ſuffict 5 


make a fufficient the 
89 2 85 e ſhouſd n 


a Leaſe byEffopel , the bei £ 
Colas, 2064. Hütietent es UW a, e. — fo " point it u 
adjudged roy Plaintiff, | the * 


tiſfths Cy Caſe. | 
ads, Thou ban gang — ane ſen 


ds FOt 

195 . 
nion were Lich, beit vnde in 
Gol den ai; . Rülam 1 e 


1 
SEL p ' 
Tourr'; and ward 
1 IHE; + 33 l. 


Te LadY/Ruffel, an an Woods wh: 


(16) ＋ He: Lady 3 


Berks ti have . — 1 ne nee Sh 
direced his. CarraneACExergts eras e 
movey, 


ELIZABETH in Banco Reine. 


t this Return was Inſufficient, becauſe it IT! not 


22 aer That tf Tr pare Retutna turn, 0s 5316. yes 15 


& 1 H. 4. And al — Worte t 

hen fo * be returned * a Return of Rat oo i 
I ETD ng 

ih turn, Bayliff ofa L ts 822 on. 


it was ed, hat bt be admitted to Tra» 
805 Berne 12 15 15 to 4 Eliz. Deer 5 


EO rt he 


ched, —— had admitt 
| koumd befote t 
mee hen ith not be allowed. 2 W | 
Gumbletok verſus Grafton. 
C 1 t I. 
Ann Trane + == 
or 
und againſt him. Gorey moved in a man 5 02 


the Ven. fac. and Diſt tingas, 8 e uponons rd 
But Gawdy \ and Fenner held ev, thar t ts AN Yr 


auen m0; dcoſe vilebgly or x TE 


£ i cots] aftictariis abſentibus ,/ ft 


1 „ that he Aeon : 7 
e —— 


Harrison verſus Noel, 


irment in Doncaſter, T 
* 15 in tpi a abate t 


25 8 EST 2 5 
Ain ebe omt . 
cox fo vor vey 


that the Judgment was Erroneous 0 lte 
The Earl of Pembroke verſus Syms, 


1 Reſpaſs upon Demurrer. The Caſe was,the Earl of Pembroke 
was Seiſed of theBanno? of Stoke-Triiter,whereto theLieu- 
tenantſhip of the Foreſt of Fromeſet-wood appertained,and fhews, 
that within the ſaid Fort were two Talks; the one called Sta- 
xerdalle-walk , the other called Brewcombe-walk, and Preſerves; 
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— — — 


That the Lieutenants of the ſaid Forreſt, w2the time 
haduſed alwa 247 time, &c.to grant thoſe Malls in © being, 
Fec-tafl, t William Earl of Pembroke, his Father, was 
ſeiled in in'Fe ce of ola Manno, and NN &c. and grant 
ed 2 Malk, called Brewcompe-TUalk, to Sit Maurice Barkley in 

aid died, and that the now Earl of Pembroke con 
8 — Gant , * further granted unto him the Cuſtody of Sia. 
_— alk in Tafl , * &c, That he ſhould not cut donn 
. ſuper premiſſa, And becau be ba had cut down Tees 

in Brewcombe-TUatk, he entred. And the Oetendant 

G un i to Sir a e e n Barkleigh n de. 
n » whereu | 


d ien n this mat: 
atlon, it Nr | 
3 * wee Bepl Tha he ſhall not as — Tit a wy. 


per 18d Se ane vold: F Foul there is nothing 


r dhe a + » —— gle to: 


"Th ings ten. 55 eelore it imp ne, and void. % 
Things n is 4 


Co. 11.5 1.4. 


Ante 125. 


to be taken ſtrickly, accowing to the words, ;any 
not by intendment: Andtherefoze it is not ob, 28 one 
grants Rent, Jfluing out of the Mannoꝛ ot D. upon condition, 
that he ſhall not cut down Trees ſuper præmiſſa. So a grant of a 
Warren, with ſuch a Condition is a void Condition fo? the im: 
Hun fei + And of that Opinion was Gawdy, Secondly , Admit: 
ting it be taken to ertend to the Trees growing — 
the pet it ſhall not * intended by this Moꝛd 
to e to -Brewcombe-Tlalk died is only confirmed; 


NA pron ect, 6 i. a 
rementi onat 
to avoid bs ent tire S NN L che drt, al the bn ” 


to Staverdale Malk ep w bisther 7 granted. But they 
* = the la | Point, That this Uo Way 


p es 1 here 1 5 præmiſſa xa — 


fr — 15 to the 
Went 5 


e foʒ 17 w beben, T 
11 5 b 1 the Rae þ 


1 1 2 relon and the Cato 25 Cultons of Is Foz i lc 


ition'tuere 


efoze it ü 
judged fozthe Pfaff d. e is 


— 
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Heath verſus Pole. 


Agon fo2 Mods: UMhereas he was Goalo? of Maidſton „ Go) 

"That the Defendant ſpake theſe Moꝛds, Heath hath let forth 
Priſoners out of the Goal, and had his part, and Shares with them: And by 
that means be came to his Goods: He had not a Sheet to his bed, before he 
ktthem out of the Goal to ſteal them, After Clerdict fo the Plaintiff c q 
Lethe - That an Action lies not fo? t o 

to the firſt , Be let Puloners out, ing acquitted , and 

1-2 Fees ot them, and thereby he 2 — e — and get 
nar app - þ — he ha p Sheets Sal no2 


by that meangt And fo2 t 
L 1 they him. And of that 
= E Cons b. ater a t was adjudged fo2 


Duncomb verſus Reeve and Green. 


Reſpaks. Foz the taking of cettainRawH des. The Deten- (21) 
13 S as Bayliff of Ipſwich, b 5 there, That, Rol.; 58.9. 


6 * r * 
* 5 4 


OUTLET As gnp'B aſt Ay; ob. Town, and ſells Ks. 
23 8 FRE | 
if 1thevemid: 115 1 hat, tc, e | 


res the D 25 S 


have 
and all the Court Wt; it to be an an il plea: Fo2 the uſtom 
u diſtrain doth not enable them to Tan: For that is Coꝛtious, 
kauſe thereby the p2operty is Quaſi altered, and the Marks „ „ 
u know them are ta — away from the Owner „ ſo as he can- 
tot have them again. And although one may in 1 — — medle 
„and uſe a Diſtreſs, where it is be it 10 99 (he homer nel, 
185 laid: As where one diſtr ma , he — cau 
128 be ſcoured to avoid Ruſt: So it one diſtrains Raw-cloth, 
may cauſe it to be Fulled, foz it is fo the Owners benefit 
this Tanning is not fo? his benefit; Fl it takes from 
notice of t 4 ing, and (0 is a means of takiug away 
thing it ſelf ; pe cannot have any kng t ny 8 to 
it again. This Breite tion alſo fo yy. payment 
nor be ma Pyde, where the fleſh A. —4 10 he 
1 maintained that Toll 
be Pyde it ſelf be ſold elſew ere, The Rejoyn nder 
tart trom the Barr. Mherekaze it was adjudged i 
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Counteſs 
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(22) 
Ante 777. 
Co. g. 1 3. b. 


Littl. Se.71. led Down the Houſes voluntarily , that Treſpaſs lay, bec 


hig e 


. thozity to do at 


Counteſs of Salop verſus Crompton. Ante, Plac. 10. 


1 * Caſe was now moved agafn, and all the Juſtices rec, 
ved, That the Action lay not fo2 this * Taft. But 
Gawdy ſaid, he allowed, That, if Tenant at will burnt , g pul. 


auſe 
the p2fvity of the Leaſe is determined by this Act dane; wir 
ritate permits not , which is the reafon of the Caſe 11 0 
3 Ph. & Mary. & 121. & 15 Ed. 4.20. & 2 H. J. 11. That ifa Baͤylltt de. 
ſtroys the _ong delivered, Treſpaſs lies. And where a Shep. 
eard will not keep his Sheep, but ſuffers them to be dzowng, 
on upon the Caſe lies , becauſe he there took upon him the 
charge. But here he takes not any charge upon him, but to ge, 
v, and pay his Rent, and none will attirm,if a Leſſee at wn 
ſutfers his houſe to fall down, that an Action ſhould lie againg- 
him: Fo2 he is not bound to repatr it. Wherefoze,&c,And to 
this difference of voluntarie.and permiſſive Waft,Popham,Clinc, 
and Fenner agreed. And Popbam ſaid, There was difference he. 
twirt an Intereſt, and an Authoꝛity: Fo2 ik a man hath an gy. 
hing in general, Action of Treſpaſs tes: 
where a man hath an Jntereſt, during that time his < | 
ſhall not be puniſhed by a general t of Treſpaſs. But asit 
bath been ſaid, It a tenant at will cuts down the Trees, oz 
bown the houſes, a general Action of Treſpaſs lies. #01 
by his Jntereſt is determined, and he is become a ſtrangek, in 
that he voluntarily had done ſuch an Act, which could not 1 
by his Intereſt and determines the CUill, CUherefoze Judy: 
ment was given accozdingly. 


Crouch verſus Fryer, 


Rohibition f02 ſuing fo2 Tithes,&c,wherein is ſurmiſed, That 
the Biſhop of Winton was ſeiſed in Fee of the Banng? of 
Biſhops Walton , whereof the Plaintiff is a Copy-holder in 
Fee: And that he, and his P2edeceſſo2s,fromtime, whereof, Kc. 
had been Patrons of the Church of E. whereof the DOT 
is Parſon;And that he, and his Pꝛedeceſſoꝛs, from timc,wheteof, 
& c. and all his Farmoꝛs, and Copy-holders of the ſald Banuo!, 
had been diſcharged of Tithes, &c. and ſhews , That this 
Land is ancient Copy-hold of the mannoz Demiſable , ton 
time, whereof, c. And becauſe the Parſon ſued fo2 Titheg,aud 
the Court⸗Chriſtian would not allow of that Plea in diſcharge, 
be ought the Prohibition. And upon this Surmile the 

fendant Oemurred. Tavheld fo2 the Defendant moved, That 
the Surmiſe is not ſufficient to ground this Pꝛohibition. 
Fo, although the Biſhop himſelk, being a Spiritual Perſon, may 
Peeſcribe to be diſcharged , &c, Becauſe by Jntendment,they 
might be ſo befoze the Councel of Laterane , by reaſon where- 
of their Farmoz2s fo2 years , oz Tenants at (ill might 
be ſo diſcharged , becauſe they be the Poſſeſſion of the Vl 
ſhop himſelf; as it hath been adjudged in Wrights Cale: 


pet 
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EA not ſo faꝛ Copyholds, which are allo grounded by Cu⸗ 


— 
— 


, befoze time ok PMemoꝛp; ſo it cannot by Intendment be 
ſion of the Biſhop, at the time ot the ſaid Council: 
Fut had continued in the hands of the Copy-holdersa long time | 
befo2e} Foꝛ otherwiſe it could not be Copp⸗hold. And in 29Eliz, a 
I was ruled, by Advice of all the Juſtices, upon a Caſe de G, 
ending in the Erchequerz'That, although the Queen ſhall not 7 
jay Tythes fo2 her own Poſſeſſions, becauſe ſhe is Per ona mixta 
aa fomight well retain them, yet ifſhe Gꝛants them by Patent, ane 51 :. 
Fee, 92 her Copy-holder of Inheritance, They ſhall pay * C.. 94. 
Tiches; fo: thep do not participate of the Queens Pꝛerogattve Jones 35:- 
rein: And this Copy-holder, who was befoze time, &c.cannot 
tribe; foz then there would be two times of Pemozy, which 
Ftepugnant in it (elf. Therefore, &c. Coke e contra; F02 al- 
younh a lay Perſon, at the Common Law, could not pꝛeſcribe 
be diſcharged of Tythes, becauſe he is not capable at luch 


Ant. 587, 
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I. Becauſe the E 
rs are intended to be 
every one might giv 


Copy 


CESS 


S 


1 Tees f02 


= Naherefore, &c, Gawdy , and Clinch doubted thereof: 
Aherefo2 Adjournatur, 8 Ed. 4, 13. Note, That Paich. 44 Eliz, 


BS. 


place to the otger: 
And 
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Objection may be, where a Copy-holder SERE 


1 0 the lk like, which is uſual. _ Popham 


0 Plainti 


Royal verſus Peckham, 


pert theſe FROG, Tihereashe mas Ee 


e 


Peace of the ſa e tice” Re 


( 

been hanged for Robbin | 

Ind after Qervia, it has inoved, 
WWows:; becauſe it is nota direc 


ed th the : And 3 

rmative that he was who hin 

Pen was adjudged fo? the e 
Symceck verſus Payn. 


Agri Fo? that the Defendant, in conſideration 


Mop nk 


les, B 
5 


Action of e e it is but a Cuntrad, it was r 
Ingplsby verſus Johnſon, 


P Rohibition,f02 Suing erent : 222 


1 en 


pap 1 c. ob. anvihe 505 


TED 
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| — anvthe Poneys on {0 render to tothe 1 5 
unto him, an 


en 
gange 9 821 W U 


Action lieg not. Sed non allocatur: F it mf Dell Th 
was 2 at the time, — - > robe not 1 5 
intended the contrary; Acion peil ien fore: 
en. —4 — Ihe wert —4— in 


Carpenters 
v be no — ; And 
rob eu zn l, et 11 common dope 1 eh ele 
intended oe 1 ut vulgus, & c. And all 
abe * and ſo it hath been : the Þ 585 
here toꝛẽ Judgment was gtven top che Plan 


8 b verſus Fenton. 


A Ction t fo? 


fn Fog mg 


ſwon in nany Court; 
Cone Coart was 1 NO CERN upon . 


— 


Baker een Rogers. Mich. 42, & 43 Eliz. got. 3333. 


The Caſe 
Ln of Fan 


Avoydanc oe pang it to 
colour of tha was avmtred-l Walter Boker 


Court , 


foe big C 
(thepook e ng no mo2e then as berni 


— Wo —_ -y" was Simony ; and that 


3 Inſt. 154. 
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; gains it by Cur n; an toe Preſentee in, by that Py 

ment, 1 85 A ek 2 ans 

wh. Secondly g of though. kd  eheremth, ater oe BY Inv 
jon, makes it not to be any Simony in hi diu bot EET * See 
g ptbereto which offenceis not xx ate ar don, a 
x Kmon it ſelf is extepted : And 3 — 2 
tothe Common Law, and PEE. 
I 158 Eliz, in this Court, in the Caſe L... 

| duri Parliament, the 


bed, during | 
non, and Admitted, ban — any Aux. 41 


e — 


4 &ya 


197 | i It" 
T3 p- 


# 1 


'T 1 
re both 
It 


was 
1 15 — 
denn na ee Fiz here benge = 


1 9 5 
tual Cour will? will certi 2 7 75 


atrimony 7 2 Baͤſtar dy, 02 


anner ther 
in i the heLom Dyer, Po 


tn tter upon a 
| ltke, it is not good bur th op to certifie pꝛeciſelp t 
he way, L other; Foz this Court cannot adjudge of 192 
ecial ma it appertains to their Law to determine it. 
I atthough it were that in the Spiritual Court , the 
| d have intermedled, to diveſt the Freehold, which 
he Incumbent after the Induction; true it is, They ſhould 
ot meddle, to alter the Free. hold; But they meddled only with esc. 
Raney of obtaining his Pzeſentment,which,by conſequence, 
| ente hold from him, by the diflolution of his 
Rate, whe rr, nſtitution is avoided. Ind, 
wo the miſter of the Statute, it is not material, becauſe 
Win Barr, and the Pꝛohibition it ſelf lies not. And they all Moor. 753-914 
„That it was Simony in the Incumbent, although he Co Lit. 120. a. 
not pzivy thereto at the firſt ; And Simonp was d 
dhe voluntas, ſive deſiderium emendi, vel vendendi ſpiritualia, vel ſpiti- 
walibus adhzrentia. And Warberron ſaid, that, if one be pꝛeſented 
Simony „and he, who is pꝛeſented , i s part » 02 pꝛivy to 3 1. 154. 
Simon) . be be depzived, and always D bledto —— 
ww Siren ers 11 p uw? e he is 12 b Ba G51 
E 1 2 0 * 
reaſon of The cozruption , but not LO to take anp orger; me: 
n 


790. Termino Mich. Quadrageſſuno ſecundo &. 2 do K. 3 
ond that (the Ruler the Civil Law. 888 t 9358 


C n was Awarded. Note, 
upon the Roll. 5 


. U; 4» 


rid = b f Sir Robert On, | 


— Ou roget, Supa bn, od 
fete pen. 


ood preſented H. that 
weather del art belongs to himto. 
e 
1 wh Er Er 


| I 
— EE 3 


Ante 44. ance, but ſutfery 

2 Cr. 54. eevies, the ſhall nde 

205 n Tent © the ſecond mende. 
en verſus Barnſield. 


(32) A Ccom 
1 5 


ainſt the O ant, as Bayliff of certain 
1 th Co 8 55 


Ant. 579. 
Co. Litt. 295. 4 


| Williams verſus the Biſhop of Lincolo, i and the 
Mayor, and Burgeſſes of Bedford. 
Mich. 42, & 43 Eliz. rot, 3614. 


: G 3) Q ef ler 7 e to the R 02 penny 


dh Coo A — was 

the bbc and granted the firſt, and nert 124 
ede K 2 d d.nho grantee to th? Pialntitt. The Church 
the Earl o or gran ain 

- afterwards bec 1 and Scriven pꝛeſented his S 


Was 22 Intl ca 5 2 — venus e 
I, ee bas eh N 
ſturbed, bought a ly. any im er — Kart bo 


It was ought by Walmſley, Kingimil, Warberton, that this 
dee. Litt. 378. b. ſcond O2ant was void, fo as the Plant iff had not any _ 


„ 


; 
; 
| 
| 


Arrearages due t Life ot the 

er. And all — reſolved, That it well lay: bet 

Mregroges yz to to thefeme, W well auth well as the Rent it leit. But 
taken to the aration z Fo that it is al- 

Ai = ——— mm t — of Lich- 


wo. RW TE eo Your: od: oe: ey oe 


41 
rw w 


tad. 


— Terniino Mich. . Quadragefimo ſet ſand wy = 


Ut 
10 
vel 


Vat eee 
191.6. e rhe 


Court. Bard 
tion nlarge Aut as tu hold Plea 
and the lite. Secondly, walmſley held, that the i nn 
gebe eee Fey's wan 
n . 
bin ots offen But cof t e other uſtices eld.that it my a 


— who.ts — — 7 JPreſertption, 
judged koꝛ the Plain 


White verſus! Weſt. Trin. 42 Eliz. rot. 341 7. 


Eplevin,T 0 Defendant made Conuſance © api 
. 75 R Sag. f. 5 pon Demurrer, the Caſe was; Fine e 
Ant. 727.68. ſetſed of the Land(n Fee, he and White, le vied a 
Noy. 9. 7 '- Long, who r it to White iu Tail, rendung Rent: am 
Fe che leine Fine its limited, That/if White Min withour 
age ptædicta integre remanebunt Baynton, his your 


DS Baynton, hy Indenture 
his His Rebellion Rent to Geriſh in Fee, White 8a Commit 
Eberber And afterward, 2b 15 Rent, weſt Diſtrained: 2 
the Rent was gone by this Recovery was the Que 
1 A, oints were — Firſt, Whether er this wer wereaRe 
verſion, oꝛ a ainder, limited to Baynton, bi 
Foz, it it be a Reminder, the Reler vation at the prone 
dae e nene hh 
E 5 
ts And, after Argument at the Bar, it was Reſolved 
£02 th for the Defendant. Firſt, That this is a Reverſion; Foz, being 
ine, it enures, as if it had been at ſeveral times; and it ſhall 
be be intended, as rendung the Tail at one time, and nee — 
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; verfonar another time; and ſo in the uſual courſe of Fines 3 

6 

it tt bd. EIA 

| 1 whereofoe ix in poſetton-cannordeD nem — 
| Land: And it is not like "the Ante 769. 


out er, becauſe that never 
thing executed: And it is as f if Tenant 


- 


AD 
Oo 


t g 
ontinues the Land, yett Boner 
| Bent, and it ſhall not be taken n 5 
72 3i_Ed. 3. Title Guard So it ſhall be in the Cale of 
Ane 6 Fotit is — one in effect, Andnot liketo 

0 ng iow 
- — — bene 


2 when nar 


"Lito vun Hibbits &e. Mich. 42 8 43 Eliz. rot. 7 i hi 
(Cre fac. 225 Bee; — 5 frog rey hn | their (35) 


r . ͤ6˙ũ ED ER TOY Io ue We OPT | 


— Ib 
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K perren verſus Bud. 


Ction upon the Caſe, TUhereas Bud had brought Debt in the (38) 
hears upon a Bill of 40 l. againſt the Plaintiff, 
pon Ex it appeared to the Court, that all be⸗ 
28 8 was pa they in Trin. Term. red 2 
if th an woul not (cept ofthe 28 s. with ha: 

ot hen the now Plaintiff ſhould 
wo — That =P = Deferwant knowing okt 's 

da Nibilcicit to be Entred, andupon this 

be bzoug 20ught this Aton: And it was thereupon” demurrey. 
| nregard of the ner of the pleading,becauſe he doth not 

ers that he tendꝛed the 288. foꝛ otherwiſe the Plaintiff{ithen De⸗ 

dant) was not to have the deep ofthe Oꝛder. Secondly - 


this 


r=} 
> 


Temino Mick >Quadrageſi mo ſecuntlo & F, 


Ant. 69. 


2 Cr. 223. 
Poſt. 836. 
Ante 629. 
Poſt. 83 8. 


T at t 
dictt oa wh 0 


| 5 And 


cut 


8 the 
in the other to acc okt alledged: F 
is FX each 5 the Oꝛder in che now 


fendant; 
then pꝛocuring of the Nihil dicit was lawful. Adee, he 


Dotter verſus Ford, Trin. 42 Eliz. rot 741. 


| A Sian upon the Cale for mama: Whereas he ah 


J2ame,8&c.& per multos angosjam tetroactos ſuit Mercator, 
uſedtheTrade of * ADE tam infta Regnum, quamextra, 
the Defendant mans rn art 2 Beggeriy 
= a — . thou — no able to ſhew thy hs face. hy was — 


hat an Agio not foꝛ t 
by FISTS — ation, that be was pes a a at ihr une Frs 
ngan Anon ics not An of that 


ping wary ; 
Perchan Kent eſtion was, CA 
Ic haſte uſed theTrade of aPerchantye — 


was a Merchant at the time of 
e 1 0 . f FER 92 
the Ar —— it wards. Aheretade they would anvil 


Worledg verſus Kingſwel. Paſc. 40 Eliz. rot. 141 8. 


R Eplevin : Upon Demurrer, the Cale was: That a c 

of aWannoz, which had Common by Preſcription 

Acres parcel of Demeaſns of Manno VEſt heated, And the 
Lon 59 Deed Gzantedit to another in Tail per noms, c Cog- 
muniarum quarumcunque, dicto Meſſuagio, ſive Tenemento ſpettantinein 
aliquo modo pertinent. vel cum eodem Meſfuagio dimiſſo uſitat, 


byrheſe words.theCzanteeH — Common in 


n. it was Reſolve a 
1 9 "Court: Chat th . — = iCal uld have ſuch Com 

But the nt Common, which was by 
Preſcr ion, 4 gf —— y the Unity of | rey — in ;n the 

Od. Ut the Gzant Enures r anew e 228 

mon. As Oꝛant to iſliogron of the like liber 
is a new Gant of the like Liberties. Wherefore it dow 11 
fo2 the Plancilf, 


Come 
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Cowper verſus Temple. Hill. 42 Eliz.rot, 1434- 


Epl Defendant avows e-Feſant,by rea- 
evin. oy "the Dets F 3 —— 
thꝛee Died; a ny afterwards 
e 5 

the COR, 
* tar 

ut Tral 

= 1 , pro the ſole Seifin 
vivoxſhip only: And the Joynt- 
d, and avoided, and 
whole Court were of 


ce doe Seiſin being 
to be 


7. 
Woodcock 2 Woodcock 
ill. 42 Eliz. rot. 1 339. 


Hartition. Upon a ſpecial Uerdict, the Caſe was; That one 


Jamey Woodcock, Father of the Plaintiff and Defendant,was 
FA ESE, ee 
mue 

and Thowaſine a And by his Cl 


. 


8. upon a Non Tenet proindiviſo 
mareer wag und. 3 Et 6, &c, The firſt Queſtion 
e u der üben r by this Deviſe had: 
go to her Admintſtrato2s2 o 
j Termlimited to Samuel were ooh;00 give 
It reſidue 1515 1 unto. him? Secondly , 


r this 
fate limited to Samuel be upon a Condition P2ecedent;fo'as he 


phe firſt to have compounded = ih Dverſeers; and to — 
Ire 


(41) 


cure them to ſet down w 
it were a Condition ſubleq 
ſet down, it 
for the detend 
n 


Honor on — o2ving to the Daghee® 
EE 


ecution f | rd a 
ah © Debt .aftermards the fe 


many of the p 
oRefidue. t one hath a Term 
tainty of Elie inte ! — 6 
alnly. In Waſte, the Lefſo; | 
the Entire Eſtate ; So he hath ide Ba 
inder over is void. As a De 
Remainder is void: So a 


is Uncertain, aud 
n ee 
etoꝛe the Remaumet 


e 
guided by the 1 h 
the entire Eſtate, the deviſe to Him in 
his veard; ©, {fa man ſhould veviſe lo mee of bly 


8 death; ſo much of his Term; 

hou be a he dah of}. 5 1 vi: 80 
E | | Kingimil, Fo 

deviſed the Term to his daughter koꝛ her Life, That is the en 
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tire Term, and the Remainder is void. And they agreed that 
17 Eſtate is Precedent, and that the Overſeers might bt make 
dgreement with him at any time. And thetefoze partition lies not 
E adjournat ur. 


Dean eee Executors of sir Francis 5 


—. 4 
„ - Ind upon Ger del 
Rec => 55 
lev nd * Ares not Suing 
Execution atcoꝛding to 


4+ Prejudice as 
much as if 12 had purch D Parcel tofthe Land Dore Ernten 
ad this Land on only bad bad been extended. UWherefoze it was 
aged fo2 the Plaintiff, vide Cokes Entries, 236. 


Block verſus Palgrave. Hill. 42 Eliz. rot. 13 39. 
% 


Ebt upon an Obli rion,Conditioned fo2 theperfi 
Award of one albotʒz Sa as the 

ng: deltvered to either ofthe? the 
nt pleads Nullum fecit — — — 
wrd, and that it was delivered 
delivered to * 


11 Na 


unto iN ae 8 — 


that every of 
efuze it wag abjuvge nvant, 


Sicklemore INT Simonds, 


Ebr,The Caſe was; the Plaintiff Let to the Defendan 
by Indenture eta n Lands f02 years : 85 1 5 


ird year fr pounds, and L I. 
— ng fat every Monde Un fozt i b being fr 
© Ob And 2 wan 


tion being either of denten both are maintainable. 


Fawkner 


it 
this Delivery 10 have bern to both 1c both. #01 f . ee 3 
PT 175 eh have e en Pity, 


| 798 Termino Mich. Quadrageſimo ſecundo& 3» 


(46) 


Ant. 28 8. 


(48) 


Co. Lit. 2 6 8. a. 


good and, 4 - 


Fawkaer verſus Powel. Trin. 42 Eliz. rot. 1528. 


Jectione firme. The Defendant 2 at LS 
E% fo; of the Plaintiff hab ain n Ac: © he Father or 125 
— 12 e ET was Elten in in Fee, I 25 Top 
* 

tiff. The Plaintif a ES 7 Fatheraf 


5 74. — tothe Plat 


12 and 

it Tas! —— demurred, he 

and not the Leaſe, which is but a conveyance. But, after Argu- 

ment; it was adj em 2the Plaintiff, that the Travers 8 was 
Travers t one 02 other at his Elea 

= 14 s make onveyance from one 


ere always the mean Convepa 
traverſable. me prion, eloꝛe it was adjudged accowdingly. Vd 4 
Stapleton verſus Morſe. Trin. 42 Eliz. rot. 3432. 


Rur de Captione unius Equi, unius — x -- 
The Defendant avows des Damage Felant, Th 1 
tiff in Bar to the Avowry ſhewg, that he is ſeiſed in Fee g 
Land, and Pꝛeſcribes to have Common Appurtenant ther 
plac 8 & c. pro omnibus — — ccis, & Porcis ſufs, &c. 
9 


Ee e ee ant mm _— 
e ntain 
of tha opt opinion was Anderſon, F02 Stone-Hoxles, 
Og OE, = 8 
na 
Juſtices e ie Cours Ihe wo2d Equus ig a general 


Poꝛſes, as Geldings t Ind 
— ar 1 == — But fo Y 
. —.— 1 , that the Declaration was 
And they ſatd, that all the Ju- 
ſtices — pn — with whom they had conferred about it;er- 
cept Lone. were, of the ſame Dpinion. Uberetore it was adjudged 


fo2 the 
Noſe verſus Bacon. Mich. 42 & 43 Eliz. rot. 283. 


Ebt upon an Obligation of 1001. Condition fo2 payment ot 

1 eee ee t of the — 
It was Reſolved upon Demurrer, that the. 50 l. was payable 

maintenant upon requeſt, and he had not anytime after to goon itt. 
Fo? it is part of the Bond, And the purchaſing of the 
it is a-requeſt in it ſelf. And the Dbligee is not . ＋ 
make a ſpecial demand. And it is not like to the Condition of 
an Obligation to make a Feoffment; foꝛ that is Collateral, and 
the ⸗Vbligoꝛ without requeſt ſhall have time to matze it, during his 
Life, and ſhall have a convenient time after Kequeſt to * — 


— 
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But here it is a Duty pꝛeſently, at and part of the greater Sum. 
A it ny nn accomiugly, 1 Vide — Ed. 4. 1. 14. 
8.17. 8 % 


: Lewes {xx gucken. Trim: 42 Eliz. rot. 1 1 28. 
RB 1 Ad 0e | 
LESS Nie ound 

; EE hewbptie Fe it the 

i dant call aue 18 And the Cou ; 


3 


a rt 

gainſt the Avowant, FM in anAvowryatl Co.. 36.4 
allenge in Treſpaſs, ot Refcous 

any part of the tenure be found, it is ſufficient. TN 

Simons verſus Wenlock:; 


<< WR T9 HO 5 ws 


EE 


earl 


another: Abd 
5 c 


war . 


1 1 Ed. 6, C 


1890 ul 
his n ſhonm 5 
um omnibus pre leu exeeg is 


ents wereempy! 7 | 

ended in 34 Eliz. Ul et Smet. 1 

diſclofed in . Avowry. enfiries ir Fi 
ueen thereto by the Statute of 1 Ed. 6. of Chantertes, and | 
that he put in his Beaſts, &c. and pꝛaved ayd of the Queen, any 
ft derives not | any Ti Nn to intel if from the Q „ noz 
her Baplitt, tt was eupon — 
Ind all the Court 15 that this 1 1 — — the 
Ltatute. F qo give urs. e 


TIL , CT or INS AR Gaobaif fi £ a mm: 


is not . 
ee 


1175 to 2 Duren: As H. 4 
without ayd 


—_———— 


50 — Mich. — —.— & 3 * * 


| Coſpey verſus 13 Hill. 42 Eliz. rot. 1659, THY 


Ebt upon an | Obligation, The Detendant vleatien Quod Fattum 
Laenge was made, and deltnered without Date, and 
afterwards the Plaintiff put. a Date thereto] - and ſo not his 
deed. :: And it was thereupon art anz vec L 
firſt conf! that it ishis Deed. and then 
is not his Deed. And of that Dpinſon wo was al the Cour! the 
the Ain was ill fo2 this Cauſe. the 
demie ede aid Wen en Far able Ae 
£ Non e acrum 
g Womb be the Plaintiff, vid. 9 H. 6.3 7. 11 


Guy bon verſus Whiteroſt, 


Trin. 42 Eliz. rot,720 


t upon an Obligation » made to 2 Sbetik; ; upon atrediing 

Di: upon.mean'Pocels. C thee: ad Reſpondendun 
4 Vicecom. Nef. And Count ther | : 

conceſſit ri præſato H. Gbon in prædict. 20 L und he 

lay aſter ne ip the Vicecomiti TT 


Blackbourn verſw Laſſels, 


ect fi + S dict, T Caſe 3 
E. men e hong 9 Ger ſtandSeifed be dene 
of his 1711 
who . — every 

| have =—_ : 


Succeſſive 


nd it 
the time of f his ö Land was 
per annum; and that e Father died in 30 42. an 
eldeſt Son entred Ar and diſturben t | 
of Entring; and that the eldeſt D did not 
until 2 Elz. who | to 
laintiff, And C were L 
Whether 


7 
Due: 


rpaſſe 
. 12 


Bonion againſt teens 
Son, who had received the Pꝛoſits in diſturbance of or — 


1 
f —— 
<4 _— 
- — — — 
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lam moyer, Whether ſuch a Contingent Cle minht be raiſen 
nut ofa Covenant although out of an Char execured by Feoff: 
t m rſon | 


it 
of the 


Sevens, That the, "_ Haj of this Texmi Peter Warberton was made 
e 


| 

þ 

i 

| 

| oo of the C ommon Bench, 

| 

| 48. II ot rr?! 
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e OS bis a oo 5 
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Termino Hillarii,” 
Anno Quadrageſimo-tertio ELIZ ABE. 
THE, in Banco Reginæ. 


Rud verſus Tucker. Ante, Hill. 42. Pl. 6. 


He Caſe was now moved again. And all the Juſt 
beſides CO ved fohe Det Defendant, Thr 
ou fille 9e K Reueckion in the "Cant ads 
3 
an Attoꝛnment upon Gzant ofa Seigniozy as Littleton * 


the © 0 Reverſion: Fo goth are : Fo2if a 
ſions Land be granted , e ue jointly los, it is 


„ becauſe there is not any fu erfion , as 13 I, 4, 
Titlz Grants ig. * — each expo the 12 . the 


not 
true 


EE 


185 19 
Gzanteez a multo ſortioti, an expꝛeſs Attoznment thalldo it. Topban 
accoꝛd, and ſad, That to examine the reaſon hereof, is to = 
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mine he what Acts of the one Joynt-tenant ſhall bind his Compant- 
01s, and what ſhall be avoidableby the others: S: It 4 clear, that 
every Act by the one Joynt-tenant babe t of his Compa 


uon ſhall bind, but thoſe Acts , whlc e his Compan on 

in Eſtate —— bun ; of the Dt g ite 2 — — 

; C. en ave 
t ot᷑ a Condition to 5 nh 


= = 
ne 

45 

ear but a Conſent , 


reaſon of 
not been 
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The Wardens,and Corporation of Weavers in viene 
verſus Brown. 


Ction Upan the Cale, — £ at the Plaintiffs from 

time, whereof, &c. were a Cozpozation in London, cc. paying 

it twenty ſhillings, eight Pence, to the Queen, per annum, &. 

that th the Cuftome there Fact that none ought to intermeddle 

their Guild, noꝛ with the Art —.— Londong0t Southwark,but 

A the Guild; And that the D dr being none of their 

| Jad bought The Forty pow pounds y worhof's of of one R. to be wo⸗ 

| had we d Not-guilt 7 — 
ee eee 

3 

be woven, and hadcarrted it to Hackney, and there ad 

it, . ght it back to London, & rec 8 Sala⸗ 

Et ſi, &c. And her a all the Court reſolved, That it was 


ladon, and wozking of it in the „is not Intermedling 
uch their Trade in London; No hy * ik a Taploꝛ ſhould 
Cloth, o 28. any other thing in 222 make a Gar- 
nent thereof in the Country:and altho e bea Contracting in 
3 pet it is no Anbermedüng with the Trade. Aherekoꝛe it 
Ve koꝛthe Defendant, 


Käkkk⸗ Peck 


—— SSE 


(2) 


any offence: fo2 although it were a good Cuſtom, as they all c.. 1254 
lan it was, being uſed time, &c. yet —.— contracting fo2 it in 86867. 
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Peck verſus Loveden. 


A f Wh: 


upon an Aſſumpſit 
Which cannot bein an 

c 
to ſue in chancery 
Declares , hat be he hen recover it per debitum Lap cu) 
— — of 155 2 — od. . 12 14 not 
good. Güberetche t was adjudged fo2 the Defendant. 


Kerchever verſus Wood. * 


L Rxer ofa Judgment in the Conn ommon on Bench, The 
E. aſſigned was; Fo2 that in Bent nope 
ment was pleaded apa domum 4 MIR 


in Hertfordia, And Iſſue thereupon a Venire facias | was 
ed de Vicineto de Aduch-Hadbam ; eas it 79 or 
de — Rectoriæ de — — But all = on 
held, That Much- intende j 
— of Much-Hadham, and the vill 7 Much-Hadham 2 
the Venire ſacias — well awarded. And the . 5 


wher 
Gawen verſus Ramtes. 
Mich 42, & 43 Eliz. rot. 3 33. 


Eplevin. Upon Demurrer, the Cate was; That one Knonls 
ſeiſed ol Lands in fee granted a Rent-charge to James Hui, 
A 8 Þeirs fo2 the Life of one Hilderſham. James Huiſh deviſed 
that ent to William Hviſh,The Rent was arrear:And Hilderſban 
dieth, and fo2 the Rent arrear in the life of Hilderſham the Defet- 
dant made Conuſance, ug Bayliffof william Huiſh. All which being 


diſcloſed by pleading, It was demurred in Law. The art Or 


r Op. OO = RY pꝛtf LOOM 
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lion was, ether the Sanger of this nent hath ſurh 
1 55 as that be can make a Devile 
e kübetber "thi 2 conn al th maintainavle b 


the irt, Gowdy, N — is Oebitrabte t by 
nt 


who hath 00 08 that the Feme 


= 


Of ſable by hi 


tg pA 33 — 5 Deviſe 21 


& c. Po 


night Devil eviſable. Wherefoze , c Pop 


95 N Rn 
4 H, 8. and: 14 ofthe U 


555 


a Fee: But w 
171 limitation £6 That an 


And 


24 


Et adjournatur. 


r 
G 
t 
been put to 
WN 


Payn verſus Malory. 


Pon a ſpecial Aerdiqc, The Caſe was; That one made a 
Leaſe fo2 pears s reſerving Rent; and that, if the Rent 

de arrear, and Diſtreſs taken fo2it, and not t Reveemed with: 
inſir weeks > Tharthe Len m Ld s The Lei G2ants 
this Rever onuſee G2ants it over; The 
Leſſee fo = = 5 ＋ 4 the Rent is 
825 Di ars atom The Dues a Replevin, and had 
we Seats delivered unto im: But made not any other Re- 
1 ok them within the ür weeks: The G2antee re: enters 
Condition broken 3 And, Whether his Entry was 
Ie Co was the Queſtion. Foz, admicting that. the 
* 5 


the CommonLaw, 
eviſable dy Cuſtom, þ gear the hath luch an E- 
iſe it; A multo fortiori num. Et in 8 Eliz. 23 a 
a 


» That he who my 


— 
3 


D, inten, That lich a 
1 5 (That 112 51 33 — oo —— 
leet- 


n, T ab ke man u lat Se. 


an E⸗ 
thereof by the Sega 4 
d, 


e of 34 — . — therein, alt 
an abtolute, pet Eſtate is deſcendable to 
it, although the eg — ch aDelcent of the Land ſhall 


ve ez 8 it ſuch a Deſcent, as ſhall toll the Entr 
* Na of ſuch a Gꝛantee ſhould Co. 16.96. 
Dower; "perth the x Canter having ſuch an Eſtate, which is 


not, the Heir is to 
ahe it quaſi by ** bur no by vecen, t, but by limitation. 


(6) 


Co. 5. 111. 


poſt. 8 32. 


So 
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(7) 
1 Rol.776. 
Winch. 5. 


1 Rol. 776. 


Rent, and the. A be ſetled in he Grantee , 


'Atto might Avow 


he might; ſin. a 8 Redeqy 
—4—— in 05 ay is not ah Thſr 


adjoutzatur; polt ea 832. $5 
Williams verſus White. 


Hill. 42 Eliz. rot. 57. 


Rror of a Judgm ent in Briſtol, in Accompt,where the Pen 
F. declares — the N as his Bayliff, fo2 diverg 
Goods, tothe value of 1001. T he Defenvant pleaded Nora 
if,&c. and found againſk — ne who e 
ed ed to ccompt; and Auditozs were Aﬀigned, who jo price a 0 1 
of Accompt unto him at which day he made fault-Cihe relipgn 
it was Awatded,Quod Querensrecuperet valorem — predidtord 
viz.92 I. 10 f. The Err Aſſigned was; becauſe the Court hi 
Awarded Quod ag valorem , and both not award a 7 
enquire ot the value. But it was thereto anſwered,and he 
the Court, That upon Default of the Accomptant, the El r 
may that the Plaintiff might recover the value, as the 
Bur then the Juvament ought to be — — and de ! 
e recuperet, 
ing to what the Piaintitr had counted But hereitis Que * 
tet valorem, viz. 92 l. n 8 not asthe Plant f counts, 
Tt is alloerconeous , becauſe Day is given to Actum 
he not — 2 NES to take Conuſance thereof lp 75 he * 
efault without Notice. * 0 
Err0)s the ſecond Judgment was r reverſe But, bece 7 
was not any Erro in the firſt Judgment, it was affixed 
And it was ſaw,T at a Capi as ad Computandum ſhould Iſſuit᷑ di i 
this Court to bʒing him in to Accompt. 
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n 


— verſus Foſter. 
gunplt. Mhereas the Defendant in Conſideration , et (3) 
A the Platntiff would A dis Inq aſſumed to pay : n= 


was indebted, 100l. viz, * at Ante 776, 
the end of ear enfuing, And be- 
| 4 was not patd. he the year 


the 
Cervict nN mpſit 
ot uncfl the lat doy, , wa fa was mover : Ante 118.776. 
ocaturz Fo true it is, 


7 an Ob! where the enttr 
» be | W 
= 1 — a e e the n (0 
al 
ed him. 8 it was nag . Plainti 


Philips verſus Turner. 
in Coventry, in att Aſſumpfit rein 
CUhereas there was Toi 2 the 


jimta 1.5.20 hom 
30 l. 
wile the belt 50 
pen top | 
ien 


r 


2 
** 


K 


(9) 


; (02 the Ven fac, tg — de 


8 de vicineto mp non al Y 
1 Cr. 164. 167 


— 
1 


to Z 
lot — — 2 — 


8 


Hillaril 
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Polt.$ 52. $62, 


Ante 624.672. 


— 
— ——— 


Hillarii, 43 Eliz. Reginæ, in Communi Banco, 
Child verſus Low, 2 


E Jectiorte fitmæ. Upon Evidence Warberton cited one Brig 
Caſe to be reſolved by adviſe of the Judges in the Court gf 
Wards, That where the Queen had Let Lands ,. and granted 
Reverſion to one, miſ-reciging the kane of the Tenant 

terwards 1 7 a new Gꝛans to another with a 

name of the Tenant; And, after that, the St 

tents was made, That it ſhall not revive the fir Veal 
it was utterly defeated befoze the Statute. > alt 
here affirmed it to be $900 Law. Vid,27 Ha en 


Kill 42, & 43 Elis rot. * 


Ebt Upon an Obligation made unto him, as Sheriff of 
County ot Cambridge be Ds „conditioned to 5 ance of 
arreſted | na 8 piag. Defendant _ 
Lock ligatio n of a dr 
1 * bit withintheſaid 


1 1 born I 
after A 


e his Remedy; 
5 That i [be made unto him by 
with a — that the 
it pꝛeſcribes, that, it the bligatine 
Faq, it ſhall be void: and this Clauſe is 
e the Sheriff, under coloꝛ of his 
ce P2 arty to make him any other ma 
1 not puriuing 0 1 Foun, — 77 ＋ — 
nlp , n the manner 
thereof, but not in the matter thereof, and that is fo2 his dun 
4 e e may telinquiſh,ifhe plealeth, x itis nothing 
282 art u 0 Deans 3 FN if he, after he 
ation, will releale it, 1 nothing to 1 Plain 
777 e fen en nd it the ren adju e Caſt 
of Sir William Drury, That if a Sheriff takes an on with 
one Surety only, it 5 —1 — — not void by the Statute. 
n it was auge koꝛ the Plaintiff. 


* 


r A n 


—_— 
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Nuby verſus Sabb. Mich. 42, & 43 Eliz. rot. 1337. 


Ebt upon an Obligation, conditioned fo2 the perfozmance 

[ of , te anonsand Guat eres = © 
u | 1 

laſt of Auguſt then Ns The Defendant d, — 


aullum ſece rat arbitrium. The 
y they ——_ the one 


the firſt part, and void fo2 the laſt part; and that | 
i Wheretore it was adjudged fo2 For n 


Proctor verſus Johnſon. Paſch, 42 Eliz. rot. 171i. 


Ebt upon an Obligation, Conditioned fo2 perfozmance of (13) 
the Articles, Covenants, and Agreements, catnp!iſed in 

ſuch an Jndenture. The Jndenture recites, that w the 

2 of York had demiſed, by Jndenture,to the Defend- 
ant, and to one Windſor , Lands anda INE ann 
that Windſor died, whereby he had all by the | 3 that 
hegranted, bargained, and aliened the ſald Land and Mill, & 
totuin jus, & titulum ſuum in præ miſſis to the to have, and to 
hold, during theyears. The 7785 d was, that Wind- 
ſer ths like⸗time had granted his toa Stranger, who , 


ter this Gꝛant entred and evicted the Platntiff out of a moy- 
| nd it was thereupon demurred. The Queſtion 7 


was 
ether this woꝛd Grant implies an expꝛeſs rranty againt . 
5 Title, without an x expreſs wowds of Warranty ? 
almſley and Kingſmil, held, that it did not, Warburton e contra, An- 

&r/on abſente, adjournatur, 


Forreſt verſus Ballard. Mich. 42, & 43 Eliz. rot. 2880. 


A Udita Querela to avoid a Statut⸗Merchant, acknowledged 
A before the Mapoꝛ of Nottingham, Fa 4 An — 
3 


hts Walt , 
two Cauſes to avoid the Statute ; t e Mayo 
there, had not any Authoꝛity to take ſuch a Statute: Theather? 
Qod ſcriptum recognitum,&c,non fuit ſigillatum cum ſigillo Regina de dua- 
bus peciis , proviſo pro ſigillatione Statut. Mercatots And, upon this 
Unt, the Plaintiff counts, and alledgeth theſe two matters 
to avoid the Statute. And it was thereupon demurred, and 
held by all the Court, that, fo? this » the count was 
double and vitious; fo2 alth a of Audita Quetela map 
compzebend divers Cauſes fo2 the a ce ofthe Statute, yet 
the Count ought to compꝛehend but one Cauſe; o2 of it al- 
9 auſes, vet it ought to relie upon one only; to 
which the Plaintiff ought only to anſwet ; EG is 
incertainty z and inveigles 1 fin And theretoze it hath 
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been avjudged in MD Caſe, that a double Pleais is vitious 1 
DANCE; AN j p be a demurrer, it needs not be deun 


Cauſe, not 5 — — of 27 owing i, Andi ve ap well 


ta 
al the Toi r of hour Mewenge - alledged og Mn 
all Ftp 1 uditzQuerelalieth in ſuch Caſe: 
ut of Erro2to avoid it. gy 
rd enrolled in two: places , noz wit 


and of the Cterk , whi wich is a Circumſtance 2 
| pet 1 Aer them is not a 
avord t kAberetnze it was adjudgen fn fo) 


' Trinity Colledge i in Cambri _—_ Tunſtal Parſon 
vf Sharinford, in the County of Leiceſter, 


A by Pꝛeſcrip _ a Penſion, Hflitfing out of 

A Church of's. it was reſol bent, age without Argument | Ti 
it lay againſt the — well fo2 the Arrearages duein 
the timẽ ot his Dꝛedeceſſoꝛ 2 in his own time; fs2 the Church 
it was ab charged, No Pati evers hand it comes, N 


dae bogs Sow. na Hill. 4r Eliz, rot. 939. 


and, Ty ta defraud his of dvers Goa 


to aughter, with a 
oy — 5 aud died. T 


1 15 | by = R 


Ante 102. 665. 


when 
he is 
21 H. 6. 8. Sec 


Ant.292. 


a Treſpaſs againſt the —.— 

12 his! remedy, and they are always 

Treſpa er takes Goods from # 

un — his - vom = ag they never were but a 2 in 
ton 


e 


nne e 


Err / r TW Ty a 


— — 
＋ ꝓ ——  <e_—_—— 


A a ion to the Executo207 Adminifratoz ey be not Aſſets until 
ey be recovered. e, notwithitandingthis taking of 

5 by rye ner, et they always remained as Allets in the 

z and therefoze he is chargeable 2 

them _ - — de ſon tort, by his 1 — with them 

— . committed; and the Goods , by Law, re- 
Tana in his poſſeſſion, Therefoze it was adjudged fo2 


1 rancis Leak verſus Epiſcopum Coventry, and Doctor 
Babington. Mich. 42, & 43 Eliz. rot. 317. 


Uare 1 itz And counts, how one Langford was ſeiſedin Fee (17) 

de medietareEccleſiz de $,viz,ad præſentandum ad eandem Ecclefiam Oven 131. 
qualiber prima vice, ut in groſſoz ah that one Buſhy was ſeiſed of the 

ther 1210 Eccleſiz predite, viz. &c. ut in groſſo; and that Lang- 

his Clerk in the firſt turn who was admitted 2 

ed, and induced ; and afterwards Chu 


fndant, in 
diſturbed the 


| 
e the Depyvation , as in his — 
Ot Hatton b by the op, without notice, was not 
£ A ways — mughe dave peſented, 
{ mpeditz 
in action; and new 1 


be t granten the Advow- 
tee cannot have in 
over, ;the — — g e an os oe 


— r b was) And it was) "Antal 


deen transferred tothe - 1 vet t — 22 — 25 the 4 
1 good — ainſt al, but againſt the very Patron; and this 
pt befect of notice: Do as he might ve removedthe 


— he dies Jncumbent , this is a ſerving of his turn, and 

as Pꝛeſentment in his turn; o as Buſhy ſhall not be P2ejudiced - 

by his negligence, but ſhall have it now as in his turn. And it 

ga good Plenerty,and Jncum againſt him; ſo as he now 

may Þ t, and well ſay, that the turn ot the other was ſer- 

bed: asthey all held, fo2 the 1 to be againſt the Plain⸗ 

ti And Anderſon & Warberton here t 27 Declaration was 

not good, becauſe it is not ſhewn, — ntment by turn 
begun: But the other Juſtices held it to de wel enough. And they An 24 
all held, that the Collation never gained the Church. but a Ace- CL, 
pation gained it, ſo that the advowſon cannot be granted over, 
Uherekoze it was adjudged fo2 the Defendant. 


Lili: Prettyman 
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— p a Quare lmpeditz but when he doth not remove him, . 112, 
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— CS — 4 


Pretty man verſus Lawrence, 


(18) Reſpaſs 3 Quate d & clauſa. ſi The D 
T 32 the Þouſe Sond fats ous, and — 1 

Acre 2 and — 5 other ig White · Acre; nnd 
a The Plan 


» any 
2 t the Krehals 0 als done was in the Houſe calich 
— . in Black- _ which are his Free-hold; 4 hoc, 
they be the Free⸗ hold of the ndant; and that the 2 
was done in Dit was the containing 20 Act er White- 
— &c, And it wa — — 8 it was ſaid, 


1 TEE ET EEE 
n, towh 27 ; 95 anſwer u 8. 


5 
11 I 6 the places , wher 177 


| wel verſus Ceed Mich, 42.86 41. Eliz, rot. 3 2 


and, by his Licence, Je 


(199 . e . . TEE 
The ed 


Ante 539. 


Termino Paſchæ, 

a e | 
11 Gnas. tertio ELIZABETHA, | 
in Banco Reginæ. | 


8 


a Pilkington verſes Haſtings, & Meacock. e J El. rot. 0 I; 


Ig Ce. Entr. Soz. b. 


Rei — — ö 


' #1 . * * * 1 A 
u e 55 WEI DE FE pod.s 0. | 
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ft wt ped, = 
087 ener 


Eplev — wen eſa I | 
—— aue bs be e nthe (1) | 


CESSES MX EDD ECTOSSA.ACCNNCY 


. 


nden, they were e I — | 
EEE 

+ / | 

Jake tet pune he pe f 100 | 


oe 


d kal the a. [ 
| Court-tharthe ten- * 


Sir Henry 


þ = 


— — 
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(3) 


1 Rel 49 J. 


i Rol. 49 8. 


Co. Lit. 5 L. a. 


Ante 413. | 


reſpect of the nature of Tithe, 


Mary, in the Caſe of 


— ———— 


Sir Henry Linleys Caſe, 


tr Henry Linley , who was indicted of Treaſon , being b 
8 to the Barr, and demanded, whether he could ſay any than 
why the Court ſhouldnot pꝛoceed upon the Endictment , 
was befoze Commiſſtoners of Oyer'and Termiver.? He py 
2— Pardon, ny TUait of allowance 
ee ht i Cie of Crone en 
n re, | 5 d 
without TAxt of allowance; but not is 


allow of the Pardon, 
| Felony, — the Pardon was allowed. 


Sands verſas Drury. 


J to the Re: 


[02 of Hackley * and d, and tim 


| Corfortadioem Maneritde Hack! an 
and 


1 8 


"ay 
bv yo 
tne 
in time of mem 


Deed; and 
oll cannot be 


par ef 
Dpinion was Popbam , fo2 the firſt and laſt 
ough , Common, and prima veſtura prati may be granted 
they be parcel of the Mannoꝛ, vet Tithes cannot 
be (0, becauſe they cannot be parcelof a Bannoz fo2 a Pang, 
and Tithes are of ſeveral natures, a they be united 
one mans hand; and then it is not poſſible, that that which is 
not parcel of a Banno? , can be demiſed ſecundum conſuetudinem 
Manerii, And 7 it was ad udged in the time of Queen 
Duke ok Suff. ha where one had two 
Hannoꝛs, and granteda.Copy-hold of the one anno? , at the 
Court of the orher-Bannoz, that it was a void G2ant ; foz if 
cannasbe a Copy-hold, accozding to the Cuſtome of a Yann, 


whereof it is not parcel. But Gawdy Doubted thereof, and col: 


cetved it had been well enough, if it had been ſo uſed, from time 
whereof, & c. But, becaule upon the Aerdict it did not e 


TSS ogcrco fs 
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That That it had been granted by Copy, from time, where 
was held, that there was not any Title found fo2 the 
and therefo2e adjudged fo2 the Platntiff, 


Southcot verſus Bennet. 


oh, qc. I 


Etinue of Goods and t delivered m to 
anden, to ke 1 de n (4) 
delive ery, at e a 5 at rg I of 


1.5. did not 1 185 


wry , EEE chargeth him to ke 


Noper Goods, and not e FEE 
ina Detinue to ſa 9 K 05 


41 nga advant an be 

de kt Apr d ban the aintif Vide f02 
X peinctpal a . 4. 6H. 7.12. 9 Ed. 4. 40. 29 Aff, 29, 5 Ed. 2. 
anne 59. 4 Co. 83, & 84. 


y Dumper verſus Syms.Paſch. 40 Eliz. rot. 361, 
. Reſpaſs, Upon a Special Aer dia it SA Pie⸗ 
ident a in O e Rol. 99 714. 


Scholars of Corpus 2 
7 in Fee, and Anno 10 Eliz, lett it by Jndenture to one Bold 2Rol. 699.706: 
s; Proviſo, that the Letter an . ns ſhould 
n the Þ 2emiſes, 92 any part thereat e of th 


33 544.9. per — _ I5 vow the 
volars, their Deed,licenſed Bold tg alien 
02 any part, foꝛ the entire term, oꝛ fo2 part thereof, to any 
„whom he pleaſed. Bold Align the entire term to one 
db; Tubd — the entire term do his eldeſt Son, and made 
lim his Executo?, and died: The Executo2 entred generally 3 
find, that the Teftato? was not endebted to any: * 
ards the Son died inteſtate; and adminiſtration of 
were committed to J. S. who entred, and aliened to — 
— that 8 in 4 ary L ſaid Pꝛeũdent, and 
5, by the name of the P2eſident and Scholars of Corpus 
Chriſti fie .. Oxon, in Comitatu — made a Leaſe there- 
ta the Þ tiff, rend2zing 2% 8. Rent per annum; and that 
made a Tarrant to one Englesfield, to enter, and deliver the 
Leafe upon the Land( but it was not found, that this Warrant 8514 
das by witing under their Seal) and that Englesfield entred in 
het name, and delivered the Leaſe upon the Landto the Plains 
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Co. 4. 120. 


Mo. 205. 


1 Rol. 429. 
Ante 348. 


tiff, upon whom the Defendant re⸗entred; whereupon this agis; 
was Haug k. Ec ſi,&c, Firft,and which was the pꝛincipal Dug 
in the Caſe , it was moved, Whether this Licence to the 
Leflee to alien ( who aliened acco;min y ) be a Diſpenſationone, 
iy, 02 a total Determination of the Condition: Moor, foy the De. 
„moved. that, at the firſt, the wozds do not extend to q. 
lienations by Aſſignees in Deed ; but the wozd Aſſignees in the 
e e nr culo 
; | vide +404 ly 
to alien the Condition is determined, that it ſhall not bind. an 


other; and fn p2oof thereof vide Dy. 152.. that the Reftraint 


determined by thealienation. And when a Condition is diſhen 
ſed with in — „it is diſpenſed with in the whole; and to that 
purpoſe he cited a 1 — a Judgment in theCommon Penh 
Trin. 28 Elz. rot 256. n Lylds and Crompton, where the Lan 
Stafford made a Leaſe to three, upon Condition, that they, pg 
any of them, ſhould alien without his Licence: and the one, þp 
Licence, aliened his part; and afterwards the other two 
their parts, without Licence; it was adjudged, that the Leit 
could not enter: Foz the Condition was dilpenſed with hefay, 
And, as to that point, Gawdy, Clinch, and Popham delivered their 
Dpinion ſeverally,that the Condition was unte diſchar 
by this Diſpenſatiou to alien to the Leflee himſelf; foꝛ the 
dition being once diſpenſed with, it is utter ly determined: Fg i 
cannot be diſcharged fo2 a time, and in Elle again afterinds 
28 H. 8. Dy. 13. And f02 that Popham ſaid, he held the Law to 
ainſt the Opinion fn 16 Eliz. Dy. 34 where Leflo? licenſed 
Leſſee to alien part, that he might allen the reſidue without 
cence ; foꝛ the Leſſo2 cannot enter, becauſe, if he ſhould 
the Condition, he ſhould enter upon the Entire, as it mal 
d and it he ſhould enter upon the Entire, he ſhould deftrop 
that which he had licenſed to be altened, which he cannot do; and 
therefoze the Condition is intirely gon: fo2 it cannot be in Ee 
fo2 part, and deſtroyed fo2 the reſidue. Secondly it was move, 
admitting this conditiontocontinue,thisDevile being to his Et 
ecutoz, and he entring generally, whether he ſhall be in; as 
toꝛp? #02 then clearly by theDeviſe,the Condition is bzoken, 
Gawdy ſaidꝭ that he had it as Legatoꝛy, and ſo the Law would 
repute to be in accoꝛdingly: as 22 Eliz, Dyer 367, ig. But to 
that point the other Juſtices ſpake not. Thirdly, Jt was moved, 
that although this Condition remained, yet this Leaſe to 
Aaintiff is void fo2 the Piſnomer of the Copporation by 
addition in Comitat. Oxon. But the Court over-ruled it, and that 
it was not a material variance, Fourthly, That this Leaſe is 
void to the Platntiff; becauſe the ancient Rent is not reſerved; 
fo2 the antient Rent was 33 s.4 d. and the Rent now reſerved is 
but 22 s. and no Coꝛn, accoꝛding to theStatute of 18 Eliz, And 
tperetine vold by the Statute of 13 Eliz., and 18 Eliz. And of that 
pinion was the whole Court, That, fo2 this Cauſe, the Leaſe 
was voſd againſt the Leſſo2 himſelf; and that they are general 
Laws,whereofthe Court ought to take Conuſance,althounhthey 
be not found. Fikthly, Jt was held, that the ſecond Leale was 


nat good; becauſe it was not found, that the Attoꝛney had any 


CUarrant by waiting. TWherefo2e (but p2ncipally fo2 the 
Cauſe ) it wasavjuvged fo2 the Dekendant. 4 Co.1 19,120, 2 
reiten 
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Pon Demurrer, The Caſe was; A Scice fac, was bꝛought in (6) 
U Chancery, upon a Reconuſance there. The Defendant 
1 P. to Iſue, which was ſent hither to be tried, and found foz 
ught Debt in the Comnion Bench upon this Judgment, and 
d Judgment there to recover, and atterwards bꝛought a Scir. Yclv. 133. 
E. here to have Execution upon the Judgment in this Court, 
and the Defendant in Batr of that Execution pleaded this Re- 
covery. And thereupon the Plaintiff demurred. And it was 
moved fo2 the Plaintiff, that this was not any Plea 3 fo2 both 
br Recods are equal, and the one cannot determine the other; 
the Plaintiff , may ſue Execution upon what he will. But 
Godfrey f02 the Defendant moved, that by the newſuing of this 
land 7 —— hath waved the Beneſit of having 
Execution of the firſt Judgment: and in p2oof thereof relied 9“ 29. 34 
n 13 Eliz. Dy. 300. Puttenhams Caſe. But the whole Court 
it not to be any Plea: becauſe the one Judgment cannot 
termine another Judgment, which is of equal nature; no 
n one Obltgation can determine another; as 11 H. 4. tg. 
awdy (aid , that if a man recover upon an Obligation in 
„during that Judgment in fozce, he cannot have anew 
n of Debt upon that Obligation, becauſe it is reduced in cem Aut. 603. 
pdicatam, Mhereupon Judgment was given, that Execution 
be fo2 the Plaintiff, unleſs other matter were ſhewn the 
d day of the nert Term. At which time, it was moved, and 
taken, becauſe he began at the Judgment, and did 


| recite the Entire Recoꝛd. Sed non allocatur. TUherefo2e the 
Flaintif had Judgment, 


Wood verſus Smith. | 


of 
A Ction ſar Trover of Goods. The Defendant pleaded Not Guil- (7) 
ty, and found againſt him. Ind it was now moved in arreſt 
of Judgment to be an ill Declaration; fo2 he counts, that he 
was polleſſed of ſuch Goods, ſhe wing what they were in ſpecie, cum 
ils Implementis ad valentiam 31, but expꝛeſſeth not what they were; 
and that he was alſo poſſeſſed of other parcels (particularly de- 
flaring what) cum aliis neceſſariis 3 but mentions not what the 
vere:and that peg ans pofſeſſed de ſuibus, but ſetteth not fo2t 
ber, ye efendant by Uecrdic was found Guilty of all 
tontained in the Declaratton; and damages entirely aſſefſedfo2 „ . 
all, which being ſo tncertatn, the Court cannot give Judgment 
fo} rcels, which are incertain. And of that Dpinion was 
the whole Court fo? the incertainty in the Declaration. But 
Gawdy held, that in regard the Defendant hath admitted it, he 
cannot now after Uerdic take advantage thereof; as 20 A, 3, 
8: but the other Juſtices e contra; becaule there is not any cec- 
tainty at all pro lmplementis & neceſſariis: but where there ts a rea⸗ 
ſonable certainty , although upon Demurrer, becawie it is not 
altogether certain, Judgment ſhall be againſt the Plaintitf fo 
ncertainty : yet, after Uerdic he ſhall not take advantage it 
e be any covenient certainty. But here is not any certainty, 
herefo2e it was adjudged fo the Defendant, 
Dmmmm 


laintiff , and Judgment fo2 him here. Afterwards he 


| 
Preſton verſus Perton. Mich. 42, & 43 Eliz. rot. 441. 
| 


Biſhe 


6 
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— 


(8) 


* 
— 


Biſhe verſus Walford, 


Reco go Lan ee To 
0 
it at his day: but Gawdy bet then only in Court, = pate 


y bein 4 
Par Ley gager lap not in this Caſe. Wherefoze, by alent ard: 
Co, Litt · 293 u 


(9) 


1 Cr. 555. 


(10) 


Poſt. 841, 


Poſt. $41. 


(11) 


(12) 


arties, the Defendant waved his Law, and pleaded al Pak wh 
9 Ed. 4+ 1. 1 Ed. 4+ 5. 


Hill verſus Giles. 


E Jeione Firmz vas bꝛought of a Cottage. After Uerdic it was 
ee e le Gray wy RA 

a Præcipe reddat. non allocatur. a 

fo2 the Plaintiff, 


Goodwin verſu; Cornelius Mountenaigh an Alien, 


Elise Firmæ . The Defendant pleaded to I d a ven. fac. 
was awarded de medietate Lingua upon the nts Sug. 


geſtion,that he was an Alien. Andat the Niſi prius a Tales deCircun- 
antibus was awarded, and found fo2 the Plaintiff. And now mo: 
ved tn Arreſt of Judgment; fo2 that the Tales was not awarded 
de medietate Linguæ, f02 it ought to purſue the Ven. fac, Kemp, Secon- 
dary, ſhewed alſo, that the Ven. fac, was not well returned, be- 
cauſe Aliens and Deniſens were returned together, whereas there 
ought to have been twelve Deniſens by ves, and twelve Al- 


ens by themſelves returned; and there ought to have been on Den 
ſen und one Alien, and ſo another Deniſen, und another Alien inter 
turns {won upon the Jury,which could not be done here, beta 

it appears not by Panel, who is a Deniſen, and who an Alien, ę (0 
non conſtat which of them were won. And of that Opinion was 
Gawdy and Clinch, cæteris abſentibus. TUlhereupon Judgment was 
ſtayed. Vide poſt, Trin. 43. Pl. 18. 


Green verſus Roſs. 


Es Foz that Judgment was given by default againſt the 
De wa 


Draycot verſus Piot, 


Fe ſur Trover of divers Goods, & inter alia de decem Capſis, & 
Ciſtis, Anglice, Cheſts and Coffers, and of a Bag, and ꝛ0l. 
therein. The Defendant was found Guilty ce quatuor Ciſtis, & Capſa, 
and of 13 l. parcel of twenty pound, and of divers other particu⸗ 
lar parcels: and of the Reüdue Not Guilty. And Exception 
was taken tn Arreſt of Judgment, that the Declaration. That 
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— 10 Caplas & Ciſtas, and doth not ſhew how many 
Lb, dog thong was incertain and ill; and 


by, e Gu 


muy o 


Beal verſus Web. 


rhe County of £6, and fc Ache (13) 


* to pay 4 s pet annu 
were, thac be uſed to 


rae of all ET — 
41. — > 
And becauſe & 


10 is 0 not Er n any © 4 alc wa 

4 - Lay ratio, br. 2 Rb: 69%. 
have been otherwiſe; as primo Mariz, Dy. 91. ts, ING p, It was 
＋ ed, that this Gꝛant to the Plaintiff is void: foz, untill 
gnment made by Sir Thomas Palmer, no intereſt veſted in 
—— himſelt, ſo as he could not make any G2ant thereot᷑ over. 
But all the Court held the G2ant to be good: fo2 being made to 
m mmm him 


820 


i. 
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Li 


(16) 


Ant. $13. 


im, and his Allignes, he may make an auer „which chal 
2 a nomination to one, who is to have by the ap me 
of Sir ThomasPalmer;And it may well veſt in hi . I 
alſo. And here he hathan Intereſt befozethe Aſſignment made by 
Sir Tho, Palmer; inſomuch as if Sit I. p. will not —1 ign e 
venient time, He himſelf might take them. 
may aſſignthis intereſt; as 44 E N 8. K. Sur, o unt 
Gant to the Plaintiff had been 95 — lald, tha 
Action was maintainable, becauſe by the 
pelo he i STS 
ever 5 

7 Become to take them: fo2 if one ſells a thouſand Con 


of Coon to be taken at the Uendees Election; and afterwaryg, 


: I Gꝛantoꝛ himſelf, oꝛ a Stranger, cuts down ſome of the 
(ood, the Uendee cannot take that which is cut down: 11 
he ought to make his Gꝛant good out of that which is grow: 
ing. As if Eſtovers were granted unto him, to be taken ins 
great Mood, and the Owner of the o0d cuts down 4 
of Mood, the G2antee cannot take that which is cut down; 
—— muſt take his Eſtovers out of the reſidue: and if all 
he hath not any remed ray. bu an action upon the 
So 0 here, alth althoughthe not a good C G 
being cut down, 


Cline derer herefo2e it was adjudged f02 the 1 
$ CO, 24. b. 


Carew verſus Merler. 


E Rror of a Judgment inthe Common Bench in Debt, The 
Erroꝛ aſſigned was; becauſe the Ven. fac, was awarded, bear- 
ing Teſte after the Judgment, as in truth it was dated ayear af: 
ter. 'But it was held, that ar ard it was after Uerdi; al 
the Trial is upon the Diſtringas with the Niſi prius: ſoas it there a 
not been any Wen. fac. at all, the Statute would have 

and it ſhall not be intended, that this Ven. fac. 

after the Judgment , was the Ven. fac, in this 

thoug it werecerriied to be the ſame ven. fac. the Court would 
not ne —, but rather, that there was not any Ven. fac. A al. 
— and Judgment thereupon are good. But they ds 
that the Teſte of a — can never be amended, but the Re 
turn thereof may de amended , _ e Roll warrantsit. 
ov this being variant from the Roll m — But the 
| — 4 .—— of the the Tete the thereof 2 Mar:D 181. 


Cubit verſus Harriſon. 


Reſpaſs de Herbis depaſcend, cum Averiis, &c. The Dekendant 

TH Tender of ſũ much fo2 amends to the Plaintiff, whote⸗ 

ing _— 1 7 — t. And it was held to be no Plea, accord 
7. 30 
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Butcher & Aldworths Caſe. 


| Chadwick verſus Sprite, 


_—_— Whereas ne Baily 4 gane unto 2 in Sl. (18) 

and — 7 ſſeſſed of two 1 15 | 

of 20 1; ah to On the inthe 

— recrve the Ponep chat which rhe, roll ted. 

75 

he reſidue to return back to Baily ; that Baijy died, hem, 

t being his THife, in conſideration et ain oe 

would deliver unto i ﬀ 

to pay unto him the ſatd 51. upon the payment any ſums 

of thoſe bonds: and alledgeth, that the ant had received 
thoſe ſums contained in the bonds, ec. Akt upo 

Aſſumpſit pleaded, and found fo 

17 who dae eben the aur 
Alainerir to ſue them, 


is 

Ponce — with them, —— 
rec 

refit by the * 2 


ic 
-i 


Ou co 


dals no 
this we of 


—_——_ 
— . . 
aged fo2 the Plaintif. 


her. ES 


ny COS £39% C. 
Gardeners Caſe, 


Ardener having 3 Judgment in debt againf St, John Juſtice of _ (19) 
Peace inthe Couty of Bellord, in n 
directed to ot ters to 2 rr 
cdeners own bꝛo 


a Write? Execu⸗- K 3-5 


Termite Paſchæ Quadrageſimo tertio 


(20) 
2 And. 160. 
Yelv. 29. 
Ante 734. 
1Brownl.39.81. 
1 Rol. 926. 
Co. 4. So. b, 
Ant. 375. 


| Goal , until he pald 10 I. accoming to the Statute of 33 H. f 
cap. 6. UWihereupon he removing himſelf by an Hab. Corp. d al 
this matter being diſcloſed to oe Cot Ld. all Ay == tobe 


nt 
Juſt . 
it is laWful. within the 1 tatute MN; 41 
Gen * be Ada, 
rei, Uh ma Te then it wanton 
and the Partie diſcharged. 5 Co. 71, 72. 
Bearblock verſas Read. Ante, Hill. 42. Pl, 2. 
T He Caſe Was nom moved belts And : 


8 Fenner abſente) U 1 7, 
an Das that the Pla Antal (ould babe 
ment is higher than a K 


Eren 288 


Gawdy abſente 


ere of {Dplaios EE 
£tadjournatur, = 445 Tens the Cans 


on Deyvaſtavit 3 becauſe 
not beput to his Audi Orea übers 
neten. 
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n 


White verſus Ewer, 


0 | Orenant.Aﬀter Uerdid fo 07 the Slat Plaintiff, Tanfield moved, That (22) 
the — n was Betcauſe t tiff baings 
Minn ag Aigner, nw boch not name bt e (but 
ds int © Berlargtion how he is Aflignee 2 
. am man 10 2 = anon as 02 Trecutoy, he 
was Fenner: but Pop — 
n N Tr regard that in the body of "De- 
claration he ſhews-how hets naming himſelf 
Aſignieets but matter of fo his not matertal Uer- 
dit. --Secondly , becauſe the Covenant is, that the Leflee and 


andall other 
is, becauſe be was ou 
es Ewer, an 


wh at — bon 


Paſchy 44 Eliz. this © NENT ang 1 is ſecond Ex; 
a 55 — of all the Juſtices an and Barons in the Poſt. 899. 
q 


The Earl of Hutington verſus Hall. 


rr of a Judgment in the Common Bench, in Debt upon (23) 
an Obligation, Conditioned fo2 the —— of go L L within 
irBoneths After the death of the Earl tington,TheDefend- 
ad bat 1 Maii 39 Eliz, the E. of H. 5 155 that wen ſir 
vg * viz, 1 Decem. 41 Eliz. Sum, &c, the 

hathe did not pay it modo _ be Jury found 


and J was given accowingly. And 
ISIS £ the Jury — dart not pay pot. 823; 


| png Eliz. which is void. "Foy 1 Do 90 have been in- 
ured, whether he had paid it within the ſir Moneths. And the 
talledged the 1 Decemb. 41 Eliz,which is avear and a quar- 
after, is void, and to no purpoſe, And Candy held, that the 
4 ſhould be given upon his Confeſſion , * — it was 
paid ＋ 2 055 — Moneths;fo2 by his own ſhewing, it was 
long after ＋— motion another day, all Mi the C0 Corr 
Fene that this "Gon elllon of Non- Hapmene wed | 
157 is no Expꝛeſs, but an Jmplicite con feſſion 3 2 
udgment can be obtained: and t An the here , 
Naben * on the UAerdia, which is void, Wa Petr Judge⸗ 
ment, by e Defendants own deſire in the Writ of Erroz, was 


Talbot verſus Caſe, 


Action fo fo2 theſe TU02ds Thou haſt killed my Wiſe. After Qerdict (24) 
* the Plaintiff, Upon Not Guilty pleaded, Jt was moved , 
on lay not to2 theſe woꝛds, becauſe it is not ſaid with 
what intent he killed her; viotently, 02 otherwiſe. And he — 


(25) 


2 Cr. 30 


2 Cr. 50. 


not aver that his Wife is dead. But notwithſtanding, it 
2 the . Bee 3 902 f. e mera — 
not ſhewn b efendant, $75 

be talen in the wort ſenſe, viz. violently. t thall 


Biſhop verſus Viſcounteſs Montague. 
Paſch. 42 Eliz. rot. 733. 


Ction ſur Trover, and Converſion of he .Dren. The Defend. 
ant pleaded Not guilty; And b —— Uerdia it ws found, 
that one J. Ss. as Bailtff to the ndant took thoſe Bead 
as foz Hariots vue to the Defendant, where there were not any 
due, and without any command from the ſaid Viſc. Monroe 
but that afterwards ſhe agreed thereto, and converted them; 
— after at the * Abied. And, whether Y action lies, oz 
ught a ge 171 288 0 — was 
t pave b a nd ſmil he bar this arion 
lies not: fozwhen 41 em 5 ep 
fs dfveſted out 1 Plat and the Po n: * 
and untl ker came to the dan thr, unit the Bain 
dant, by affenting to the taking, is a Treſpaſſer ab inicio; — 
1 X 4 2 and 25 F 7 re: Oh 5 
might ave had a General Ur Tre e can 
i hr manner of action; eſpectally not this action, which 
iffers from it in nature and quality. But Anderſon & .— 
— They agreed, an aſſent befoze, oz after the taking 
of the Goods made her Lrelpatter ab 1 to be puniſhed 


+ but not an aſſent after to a Batter bn 
02 = that, whic 1 4 — ud ce Entre; ater rhe Statute- 
as an aſſent to a ot o fxcivle E it be done, 
not ma t althoun 8 lies, pet he 
2905 his ection to bung 


ma — action if ir be will : fo2 
1 as he hong 


ous priſal, 02 not: which ist 
by a Tr elpeſler , yet if the Party from whom they were ta- 


ht and erty remains in 

7 Pp 1 5 until he makes his Crentons to — on 
trary. banging 11 a CUrit o 

Abererd l 44 the one Wait, oz — er - 4 Ca 


efo2e , et. 
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John Davies and Ann his Wife verſus Selby. 


Fa reſtraint unto her; and Cuſtoms are as the Laws in the 

laces where they are uſed, Therefoze all the Court reſolved , 
ha te was bound by this Cuſtom, andcannot wave it: And in 
l _ ſhe ſhall have it by Aſſignment in Severalty, and can- 
pt holdin Common. TWherefoze, after Evidence, the Plain⸗ 
it was non ſuted, | 


8 Swan verſus Gateland Mich. 42, & 43 Eliz. rot. 3267. 


R Aviſhment de Gard, The Cale was, that aFemetook Baron, (25) 
A and had Iſſue a Son by him, the Baron dies: She takes = 81.40. 
mother Baron ſeiſed in Fee of the Lands holden in Socage,+ hath 44.17 0 

e by him another Son; the Baron dies, the Feme dies , the der 57. 
ond Son within the age of fourteen years, whether the eldeſt , na 85.5. 
ofthe halt blood, o2 the Mothers bꝛother ſhall be Guardian: 

the Queſtion. Waſmſley und Kingſmil held, that the Bꝛother 
d have it, fo2 he is the neareſt of kin, to whom the Jnhert- 
e cannot deſcend. * 


Stutfield verſus Somerſet, Hill. 43 Eliz. rot, i 358. 


* upon an Obligation. The Condition was, that after (18) 
Matrtage of the Plaintiff, and having a Son by his Feme , 
that if he conveyed Lands to the value of 40 l. per annum in tail to 
the Son to enjoy, atter the death of the Obligoꝛ, that then, 
Kc. The Oetenvant ſhews the day of the Parriãge, and the ha⸗ 
ving of a Don: And that he made a Feoffment to a Stranger to 
uſe of himſelf fo2 Life, and after to the uſe of the Son in tail. 
he Platntiffſaith , Quodnon Feoffavic , &c. The Dekendant de: 
irs, Firſt, It was held, that although the Barr, as here, is 
fl, yet when the Plaintiff replies thereto, he bath by the. Replt- 
cation loſt the advantage of ns” I = the Barr: and pere the 
| | Annan Bart 


þ 


— — — — —— ow 
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CC Te, rs a, 


(29) 


Ante 104. 
1 Rol.323. 


(30) 


(31) 


Mo.6 3 4+ 


Barr is ill; fo? it is not a 
this Feoffment , as tt ts pleaved ; becauſe the Infant was not 


2 And. 178. 


Co. 5. 105. a. 


perfozmance of the condition by 


made party to the conveyance , noꝛ had any deed oz aſſura 
ove his Effate: So is he not fure thereof,no2 peradventure can 
e any knowledge of fuch an Eſtate, no2 means to pꝛode the 
Ales fimited, which was not the intent of the condition: and 
theretoze ſuch an aſſurance made is no perfozmance of the cop, 
dition, and to that purpoſe, vide 20 Ed. 3. Audita Querela t 


obliged to make a Releaſe to the Obligoz it is not fie .. 


make it, and deliver it ta Stranger to 15 uſe of the Plaintif. 
It was allo held here, that the Plaintiſt having admitted the 
Barr to be good, he may travers the Feoffment , o2 the Aeg 
at his Election. | 


Smith verſus Arden. Hill, 43 Eliz. rot. 180). 


E Jectione firmz, The Defendant pleads ancient demeſn, am 
Lt was thereupon demitrred, Walmſley and Kingſmil held 
it to be a $09D lea; fo2 at this day Joſſefſion is recovered, fa 
et llowen tp ancient veel ould be no Bien ior 
ere 
on, afl titles in ancient demeſn would be tried at the C 
Law: andthis * reality, and fo2 this cauſe is a Pl 
as in Replevin, 82 TWaft , as it was ruled in Greens Caſe, be⸗ 
cattle concern the Land. e, cc. But Warberten e 
contraz becauſe the action is meer iy perſonal, and in Treſpaſs an. 
cient denieſh is 19 5 „und this actton is in nature of Tref- 
ſd, and where on is vi & armis, (0 that e 
avea Fine, it is holden, that ancient de ts no Pla. au. 
derſon was abſent , and afterwards the demurrer was waved, 
and the ant pleaded the general e. vide 7 H. 6. 55, 
238 Ed. 3.42. 21 Ed. 3. 10. 22 Aſſ. 55. 28 H. 8. Dyer 40 Ed. 3. 4. 
5 „105. . 


* 


Greſwold verſus Holms, and his Wife. 


th — The Tenant pleaded Non · tenure, and found fo 

received uponthe teint len of her Favs, becauſe bee nen 
e ron, 

Nom tenure, here ſhe might have traverſed the Gift, and 

bzought a Wait out of Chancery de Attornato recipiendo 

Feme, Et per Curiam it was received: Fo? a falſe pleading is afeint- 

pleading, anda feint pleading is nthe Statute, And here 

thereneeds not any new Declaration, becauſe the Feme is patty 

to the Sate other wile it is, where he in Reverſion is not party 

tothe Sute, and is received. 


Wells verſas Fenton. Hill, 43 Eliz. rot, 1 106. 
Ege: frme, Upon a Special Aerdict, the Caſe was ſuch; 


himſeit and after t 

be ar the tne 8 hg death, ko 18 2 remainder to Edward tton 

in Tail. Str Ralph takes to Ca Alice, he, and Alice his Mike, 
enant fo2 Life, rematnder to os 


\ 


2 
der 
belt 
int 
: 
ren 
— 
5 
5 
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d Alice £02 Life e, Five it to a Sttanger in Fee, whorenders tt 

9 Baron 02 life, remainder: to Fenton foꝝ years, rematn- 

Oey the right Þeirs of the Baron; the Bacon dies, the ſaid Alice 

deing then his Feme ſurvives, and og to. bave any thtng 

in 195 Land; Edward Egerton nters, und lets to Defendang 

| inkey ano takes another Baron, and they make a Leaſe to ehe Plaintiff, 
1 


atters diſcloſed , thꝛee d = 11 

1 r remainder. — r- — 7, wha 
. a contin 

der may be by Bap of of Limation or of an Eſtate of Land 


doth not execute Uſes, but thole only, which are in Eſe, and 

8 not any cont ngen ent Utes; fo2 ns Seiſin continues to 

rve them. And ofthat Opinion was Anderſon. But Walm- 

and Warberton e contra: fo it was Foe at the time of the Li⸗ 
ation and ſtood with the Kules of the Common Law, and 

benefit of e Common-eatth, that ſuch 2 


in Eſſe, pet it 1 of an Uſe : Fo2 the Statute of 27 H. B. Ame 563. 


i Joyneures ho ſhould 00d; and ther etoꝛe the Law pꝛeſerves, 3 


regards them, Un there be ſome mean aa afterwards 
done to deſtroy them. But an (iſe limited to J.5, until a Precipe 
be t, and then to the ule of J. D. this — Ute to 
. g againſt Law and Julie, to defraud a Pracipe, and there- 
1 vold. n e 00 ether by the Joynder in this Fine 
Feme hathgiven ty, ſo as ſhs cannot afterwards 
mit? Walmſley he an, that the had not: Ie 1 not any 
ti 


no2 was there an ain perſon bt ave it 1 it 3 
t is ; Unto nto her, who walt be 38 at © tet ns] 
dit is not known who that ſhalt be where the De n 
scertain although the Eſtate be but * bollbilith there per- 
adventure he mi might have excluded her ſelf thereof, Thirdly , 
ver tn the Country, the bath 2 4 
— "the arr ? Totheſe two matters the cher 
ake not, by reaſon of a default in the pleading + wipere 
e 

em 0 r 

2 found and adjudged fo2 the Plaintiff. 


| Peck veyſas Channel. Hill. 43 Eliz. rot. 170g. 
Fo fitmæ. Apoll a ſpetial Aer dia the. Caſe was ſuch, One 


me f92life; 2 er Deviled All choſe my Lands in S fed, 
— , to William Buley bis Cozen in Tail, a to bis 
wen, and died; the Feme,and William Burley, who was in 

ainder, entermarry, andlevy a Fine to a S ere ſur 
Conuſance de droit come ceo , &c. who renders it to the Feine fo} 
Life, the Remainder to the Baron , and bis Peirs. Afterward, 
Anno 12 Eliz, the Baron and Feme ſuffer a Recovery with ſingle 

ucher to theuſs — e baron and Lk The Feme- dies, 

Barori dies The eit ot the Deviſoz en- 
ks. within t pear after the death of oe, Bacon „ and 


etts to ro the Plan A n 5 r of ron 


Action, Ec ſi, &c. Mueſtto 
5 1 2 denne 8 by the Kenn fo} Lite, an 
Nnnnnz bim 


William Burley was ſetſen in Fee of divers Lands in Sbalſord, Moor. — 
Ven in Socas 3 and by his Tit! Deviſedall his Lands in 8. tg M# 53+ 
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which he m t, and j bu path tht 
25 12 on it 
o him in remainder 
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pintons Gverattp that day 4 any. 

ance: Ttcaunot be a Ba 

— A e 
{hm . cd; 4 me fe D the 
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ence up 

e Cflate, and nat de the ancient ce 

mainder. And Walmſley ſaid, al Snot any diſco; 

tinuance of the Eſtate tail , no2 of ther 

yet he conceived 

with him in 

ed, and it was a fo 

there is a vife 


— 2 

1 eatt Go 
800 notl ane nt io ho 

and 2 nt; as 5 E. 3. _ 17 —.— ha 
Ed. 3. 45. 10 H. Cn An a de 6, Gut 145. 


An re this recovery LOA 
tl e in remainder 7 joyned'w th the ne 
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"But hep alagreed an 1 Excepriont to SEES 
ood, becauſe it — — 


| it was not 
are called 6omersby : F02 


-1. thoſe But all 
5 

fi that 

— fo2 the Þlainef, 
| Speceot verſus Sheres. paſch. 42 Eliz. cot. 106, 


ben nan Obligation, The Caſe Caſe was, n the 3 
f 20s, * om 0 5 ten years, np ies of obliged. EE 33 
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1 Which wert call Same 
ee nen 
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Law intends to be thee days: And within that time to take i 
Frama, and nts Paiſon: F92 he ought not 10 — 
tain him — 4 as he pleaſeth, as ye ere did eighteen days; 
neither ought he to detain him in Pꝛiſon in his own houſe 


is to com. t him ts the Common Gaol of the County : F02 * 


therwiſe n the Juſtices come to deliver the Gaol , he i 
in the Gaol and may not be delivered, and ſo lie longer 
than is reaſonable. videStatute 5 H.4.cap. 10. 2 Ed. 4. 8. and here 


- 


he took not any Examination, but delivered bim over tothe ew 


 Bay92, without Examination, which was not l And t 
Fo it was adjudged foꝛ the yet a ** 


(36) 


(37 


(38) 


R. 354. 
Co. Lit. 5 7. a. ma 


Cr. 304. 


Ante 306. : 


(39) 


Sir Thomas Treſham verſus Ford, Hill, 43 Eliz, rot. 1706, 


A Ccom » uppoſit him to be Recciver of 120 J. of his Ponep, 
byt e hands of Vavaſor, ad compotum reddendum. The Oefen 
pant pleaded, Nunques Son Receiver, &c, and the Jury finde, that 
he was Receiver of ſucha Sum. The Defendant before theAudi 
to2y pleaved , that he was poſſeſſed of divers Obligations, 
wherein Francis Tr. Son and Þeit of the Plaintiff, was obligen 
unto him in 400 l. and that the ſaid Vavaſor paid unto him thi 

120 l. in atisfaction of thoſe Bonds, and thereupon he deliver: 
ed unto him the ſaid euponthe Pla uſe of the Plaintiſt, which he 


F intiffdemurred , and it was 
= 3 whole Court to be no Plea: Foz it is contrary to 


— nt to no moze, but that he was not Receiver to ac- 


Coke verſus Braioforth. Paſch. 4 2 Eliz, rot. 1405. 


n D upon an Obligation. The Defendant pleaded , that the 
Plaintiff was endebteduuto him, & conceſſic ſolvere, and 
pleadetha Fozein Attachment in London. The Plaintiff proteſtor- 
do quod non habetur tale Record. pro placitodicit; that he pro diverſisDe- 
nar orum Summis per ipſum præſatum R.prius debitis, non conceſſit ſolvere 
the ſald Sum, modo, & ſor ma, prout, &c. whereupon the Defendant 
demurs, and adjudged to be a good Bar, ſor ihe ebt is well 
traverſable. TWherefoze it was adjudged to2 the Plaintiff. 


3 Shaw verſus Barbor. 
N Ejectione firmæ, upon Evidence it was agreed per totam Curia, 
andſo petveredt 1 Law to t „that if Tenont at * 
rg, an 
os SEN 
Walmſſey ſaid, that ft ban bechtt ed agatnſt the pinion in 


12 Ed. 4. 12. 


Cutler verſus Brewſter. Mich. 42, & 43 Eliz. rot, 1255. 


Abtt on an Obligation upon an Indenture. The Conditi⸗ 
| ons were ot thꝛeẽ Parts: Firſt, It he wellſerved the Plain 
kiff, Secondly, Jf he duly accomptev. Thirdly, It he — 
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nthe O 


- x Sy condition , and ther 11 1 

. no tion, and after it, and 

it, and not to the firſt p Sed non attoca 

jar in by it ſelf; as though he 
n the third part, yet he ma 

alled = d that he recete 122 . ee it 1 me 
5 £5 may 

vellintenved; Parthand6e. Wiherefoze it was avjudg- 


ep 11 the che lame 


= 


(1) 


Ant.43. 
FI.6.p.80F. 


Pl. C. 17 1. 


the advantage of the Rent, and by contequence of theConntion. 


Termino Trinitatis 


Quacdrageſimo tertio ELIZABETH, 
in Banco R eginæ. 


* 


. 


Pain verſus Malory. Mich, 42, & 43 Eliz. rot. 3 86. 


He Caſe ag retited to be; The Abbot of Sawtry made 

a Leaſe — 120 years of the place, where, c. inter 

3 ng rent annually, during the term, ta 

him, oꝛ his Succeſſo2s at ſuch Feaſts, upon ſuch 

conditions, vt anteazand afterwards the reverſion gf 

the places where (inter alia) was conveyed to], s, 

who granted it by Fine to Docto? Belay, who, befoze any Atturn: 
ment, granted it to Thomas Belay his Son, to whom the Leflee 
atturned, and afterwards fo2 the Condition bꝛaken entred, ut u 
pra; and aftera Diſtreſs foz Damage Feſant, the Leſſee bzings 
a Replevin, Et ſi, &c, And hereupon two Queſtions was moved, 
irſt, Whether this Reſervation of this rent to the Abbot , o 
is Succeſſoꝛs (being in the diszundtive) ſhall $o to the Abbotany 
is Succeſfſo2s, 02 that it ſhall be void to the Succeſſoꝛs, becauſe 
there was not any Clection by the Abbot , who made the Reſer- 
vation, how it ſhould go? And all the Court reſolved,that it ſhould 
be to the Abbot and his Succeſſo2s in the Copulative : Fo? 
when it is reſerved annually during the term, that cannot be 
unleſs it goeth to both: And then the expꝛels intention, and re- 


ſervation at the firſt, ſhall not be deſtroyed by the ſublequent 


woꝛds, but they ſhall be conſtrued that both may ſtand toge⸗ 
ther. As in Hill and Granges Caſe, a Leaſe made upon the io. 
of Auguſt fo2 years, reſerving rent annually during the term, 
at the Annuntiation and Michaelmas, yet it ſhall be firft paid at Micha- 
elmaſs , otherwiſe it cannot be paid annually during the term: 
Do if gone covenants, that he, and his heirs ſhall aſſure ſuch 
Lands,- this Covenant is always taken in the disjundive , 
that he, 02 his heirs ſhall aſſure it: foꝛthey cannot aſſureit to⸗ 
gether , and therefoꝛe it ſhall be conſtrued , that the one part 
may ſtand with the other. Secondly, Whether the G2antee 
can take advantage of this Condition, fo2 that his G2anto? 
might not? And they held, that he fhould ; fo2 the Statute 
is , that he ſhallhave ſuch advantage, as the Leſſo2, oz Gzan⸗ 
to2 might have had: And here the Leflo2 might have had av- 
vantage thereof,asalſo the Ozantoz,if he had had Attournment: 
but in defectthercof he could not have it, which defec is ſupplien 
bytheAtturnment,which gave advantage to the Gzantec.to have 


And 
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aud aud Popham ſald, That it * reſolved in one Knotsfords Caſe 
thyee years ſince ; where a Reverſion was granted b Fine and 
he bekoze N 1 — d, and ſold the Rev dy Deed 
enrolled ; that without mment the Bargainee Lt not 
have advantage of the Condition,fo? he hall not be in better con- 
dition than ts Gzantoꝛ, without expꝛeſs 2 1735 — 
they reſolved to give . Acc e Oefen- 
vant; Sur it was then moved, that the vowant hay not enti - 
— here tothe r een eee advan- 
the Condition; fo2 the Leaſe is pleaded of the places 
where alia) EC, And that the Reverſionts ne France unto om 
re(inter alia)ſo he — pple that theReve 
1 all thet w $ lett was _ unto him. And of that 
on were Juſtices, 8 Popham, who ſatd, that it 
be tende acco2ding1y.Ex Ad journarur. 5 Co, 111, b, 


Haynſworth verſus Pretty. Hill, 4¹ Eliz, rot. 1060. 


ſpaſs, Upon a ſpecial Uerdict , the Caſe was : One ſeiſed (3) 
of Lands holden in Soccage, had Juue two Sons and a el +17. 
thee, and deviſed to his ſecond Son and D er Lega. Mo. 5+ 
of 20 l. to be patd by his eldeſt Son, and hisLands 27 
eldeſt Son int fee, upon condition, that tf he pald notthoſe 
Legacies, that his Land ſhould be 20 bisfecondSon and Daizgh- 
ter and their heres, The Bon Ao of payment; E 
oe youn ger Son any. Daughter ſhall have he Lan: 
on. And, after Ar — ge 28 ved N 
qe? that.theyſhould have it; 141 
135 eits in eing no moꝛe than tb 180 give 
t is but a future Devile to the ſecond 8 2 
Ton the eldeſt Sons default ot payment. Caſe 5 
t, but as if one had deviſed, chat it is eldeſt « on did not 5 
Legacies, that bis Lands ſhould be tothe Legatozies 
re is no doubt, but that in default ror ayment 1 
ould veſt in them. And Gawdy and Fenner that ik it were 
od deviſe to the eldeſt Bo pet ERAS s Conditfo 12 a Limita- Ant. 205. 
| of his Eſtate,aud ſhall give it to t Daugh⸗ X. 593. 
, upon default of pa a deren 2 wenden a 1 Rol. 411, 
Fr fo2 the Plaintiff, 
Lane verſus Hodges. Mich. 40, & 4 Eliz. Rot. 4 
) 


1 © Reor of a Judgment in the Common Bench, in debt upon 54 () 
. b. 7 r vf Covenants, Erroz 15 — 
there was not 17 breach of t 
nt: 1 Sys 'by. * — bargains aud yes gee call 
f * in 71 and 1 that he will make 2 
de allura 1 aſſigned. 
IL . e rhe lſurance of th 8. And it. 


1 4 175 Lands thee} ſap he 1 


os at 
WL 4 , the 18 3 An ſo held 1 
dur if one en ot — of his Lands, and Naked bar⸗ 
gains and ſells them by name, and TITTY to make _ 


— —_ 
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he is bound to make aflyrance. acto ozet 
8 ney to oy —— the Judgment, Wherefozetheyver Vere 
erred to 


Lovet =_ duet, | 
(4) 


1 Rol. 73. $3- 
Ante. 786. 


Nu Fee 99 285 
odtous act. _ ES 


-; therefoze 
t was clear og 
they vere nat actionable. Ec | 
Eaſt verſus date er. 43 Eliz. rot, 3. 


in bogs —. 22 where | the 


(5) 


X © Ein”. © 25:0 w => we © = edt ot ade rn eb bd 


upon on 
it it io nor ale D the 3 
a r ort-night, koꝛ that is to him 
efendant cannot take notice ta 
that he. to take notice. 


0 18 Elia. Dy. 55 
155 Judgment was affirmed. 


een Wotton 


Dormetr 
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* 


Dormer verſus Smith. 


. fo2 him, and the Queen againſt Smith, upon the Sta- (6) 
4 tute of Liveries fo2 retaining in his ſervice twelve men who 
were not his domeſtick ſervants, noꝛ officers, giving to every of 
thema Liveryzand that he retained them in his ſervice foztwelve 
Months, viz, from the 12 Decemb. 42 Eliz, unto the 10 Decemb, 
43 Eliz, The Defendant pleaded Not guilty, and the Jury found 

n guilt 2 12 months. And it was now moved in arreſt of 
ogment, That if the months ſhall be accounted at 28 days to 
month , then urp hat the time of the Jnfo2mation are 13 


nths, andthe Jury hath found him guilty but of 12 months; 
1 not fo2 which of theſe they excuſe ns ſo there 


be otherwiſe 


cannot be any Judgment; and if rhe months ſhou 
accounted, as twelve months in the year, then there wants two 


ayes of the pear, and ſo the Inkoꝛmation is inſufficient. But 


the Court held, that it ſhould be taken at 28 dayes to each month, 

and ſo there be 13 months in the year; and it is not material, 
| h it be not found in which of the months he offended not 
pear. But they would advile thereof, Et adjournatur, 


"J * 


% Hawkſland verſus Gatchel, Poſch. 42 Eliz. rot. 522, 
Dic Upon —— — The Defendant pleads, that he C. &) A 


delivered that Ob gationtothe]Alaintiff, as an Eſcrow to be : Rol. 27. 
deed, if he perſoꝛmed ſuch a Condition, viz, to permit him A. 520. 
enjoy ſuch Con, and alledgeth, that the Co n was not 
rfo2med, and (o not his deed. hereupon the Plaintiff de- 
g. Clerk fo2 the intiſt argued, that one cannot deliver a Cs. Lin. 36. 
ed to the Party himſelf, to be an Eſcrow,and to that purpoſect- 
d the 19 H. 8. 43 Ed. 3. 28, where it is ſaid, that this Conditi⸗ 
cannot be averred upon the delivery to the Party himſelf in 
dance of the need, without ſhewing a deed thereof. - Gawdy ; 
re is not any difference , where it is delivered to the Part 
lt as an Eſcrow, and where to a Stranger; And the Caſe 
H. 8. is (0: becauſe the deed was delivered to the arty hint 
firſt, as his deed upon Condition, &c, in whichCTaſethe 
| abſolute, and takes effec, as his deed, upon the firſt Were 
it cannot be avoided by the Condition. But 12 is fir 


ered, as an Eſcrow, althoughtit be to the Party himſelt, it is 
ear , that it is not his deed, until it be perfozmed. And fo is 

n the delivery n by 
it hall not be his deed, it is clear, it is not: as where one cauſeth 
an Obligation to be written, and ſealed in my name, and bꝛings it 
unto me, and p2ays, that I would deliver it as my dee d. and J ſay 
you ſuch a thing, and take it as my deed, - otherwiſe not, It is clear, 
it is not my deed until the thing pertoꝛmed. So if the Ob⸗ 
d it to you, Iwill not dehver it, as my deed. It is not his 

L 


| herefo2e in the ipal Caſe, when the — — is 
red an Eſcrow, by expzeſs wozns, it is not poſlible, that 

43 is deed, fo2 the woꝛds are not ſufficient to make it 
until the Condition be perfozmed;Butr, if it be once deuvered 
his deed, It cannot alterwards be r by a — 
- - 
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Polit. 82.4. 


Co. 9.137. b. 
Poſt. 8 84. 


(8) 
Ney 23. 37. 
1 Rol. 102, 


Ant. 197. 
Hob. 206. 
Ant. 794 
a Cr. 134. 


Hob. 267. 


1 Rol. 34. 


Hob. 267. 
Ant. 197. 


(9) 


the Condition be not in 
pꝛecedent, ſo as it was not 
and therefoze a Conditional Ei map wi 
writing. Wherefo2e, & c. Fenner to ene Fay ale 

vitfi been taken, that a deed ſhall not be deſfverey 


g's But here TIEDED, 


3 


f, as an Eſcrow, but to a er, and the t. 
en, becauſe, 1 Iltvered to te pr 
SEED 


to tion be 
. Where Tipe, & pinion was Cj 
Uherefoze it was adjudged fo; Av of ther Opin — 
Caſe, Mich. 38, & 39. Flacito 47. 


Bray verſus Patrid. 


2 ſor leCaſe.CUhereas the Defendant 
lain ti a 1 9); UNOt 


faba Deekendaye 
ed wrap heap befor ther wh 
1 — ane wore 


= 


that is not liketothis Caſe; fo2 by 
pm eng +19 rd fn (rom 
it the Plaingiff, Sed Adjournatur. 
Winchcomb verſus Goddard, 


ror Of a Audgment in the Common Bench. After Afi 
| hy mene's of he Erro18,and to val S = 
hat there was a manifeſt Exroꝛ in 
Ven, fac. and payeda Certiorari to certifie it. Popham fei hat 
| 02 although ſometimes in aſfirmancẽ ot 
Caſe toaward a Cerciorari to infoꝛm 
onſctences, they would not reverſe a Judgment, 
if it could be helped, pet never was it grantable to avoid a Judy 
ent; 
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nent; Foz it is the folly of the party, that he did not procure ft 


be removed the Erro2s But the other Juſti- 
os eld e contra, That it is gra 1 — well in e — theone Tale Ante T4. 
aud ved Acct i, an and n removed e Then Then 

: e place, 
Toa alleged fa be kee Je. 


eee 
whether n e 

| nd th ven. ſac· was awarded de vicineto de — | 
llebxed That it ought to have been fconf Henwick — 6 
e Z 
it well e WIC n 
5 none, and the Gill of Thackam, & Pariſh of That — — 


in Intendment; As 39 H. 6. is foꝛt e ot S 7 
e e 02 a Gil h 


(10) 


E Rror ors a Judgment 
Erro2 


Middleton verſus Trot, Hill. 41 Eliz. rot. 872. 
alone, iÞ 25 — 
re be Soc of 


1 ne, 
03en of we kings Viz, 152 wc 
Sit 


ny pay 


vs of 
| wal and Fenner 


vet 755 


a thing 
— > ales beter when its nature, to e 
— it is. But when i is 185 a thing converted out of its 0 
it is otherwiſe. As Action be ughtupon'a Contran were 


loaves of needs not 
nave. So of an 5 
ceteris abſentibus, the Judgment 
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Gage verſus en 


Chard 
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(12) 


Ant. 791. 


(14) 


A Ciion Upon the Caſe. Whereas- ye nee Di of Eos 


(1 by 
delivered to the Oerenvant, be 


Expence to pꝛocure a diſcharge fo k. 
pleaded _ -guilty, and _ 442 : And it was moved in 


tion thereot, 0 meerly 
Hua Conmon Law. her 


Chard verſus Bird, Hill. 41 Eliz. rot. 939. 


E of a Judgment in the Common Bench. The E Erro af. 
ſigned was; F02 that the Plaintiff wings Debt, as Admini. 

ftratoz, and ſuppoſeth the Adminiſtration committed unto him 
by ſuc a Biſhop,and doth not —4 Loci ee N 


niſt ratio pertinet. And it was holden 4 be no Barn 
8 is well enough, but not in a Ba 25 925 
her claration che Letters of aominifration. are Hews 


eve the Judgment was affirmed, 


Kenton verſus Wallinger; 


cation 


Harris, 


nr Clnnte of the of the 
the lald Harris, and ret Feb Nets 
that he maliciouſly had razed out the n ke C ror ze [ond 
e Plaintiffs name, and read it 

— infozced to be abſent from Divine Se Service, - fobe a 


he Defendant. 
an Action Jap not fo2 thts matter : 


arreſt of J 
Fot it is » Spirit LE: the Tempozal Law takes not any 


Ante 994. 


regard. But t reſolved, that the Action was 
LY ry Wralthe 1 Excommunication be Spiritual 
and ſo — the — the Raving, and Altera. 


for which an Action well lieth 
mor) it was adjudged fo2 ny 


Riſden verſus Inglet, Paſch. 42 Eliz. rot. 519. 


\ Ebt Upon an Obligation of 100 1.conditioned to ſtand to the 
Award of T. R. and J. L. foꝛ, and concerning ſeven ſeveral 
things, So as the ſame Award be made, and delivered in writing before 


ſucha day, &c, The Defendant Meads, TIat theAr theArbitratozs made 
ſuch an 


ed; fi it zen fe — the at 
the Award be not made of all che 171 — vet 5 
the woꝛds be not Sd chat the Aytard be made of the Premiſes 
Arbitrament to be:madeof-all; o2 otherwiſe, t Ok 
dant is not bound 20 ,. becauſe it is a Conditidnal 
Submiſſion tied to all the 2emiles; As 4 Eliz, U 2. 216. 8. But 
the wozds not being a Conditional Ty to all, he ought to per- 
koꝛm that, which was well awarded; As 17 Ed. 4. 5. An Arbitra⸗ 
ment, that he, and two Sureties ſhall be bound, is void to 
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compel him to find Sureties, but he himſelf ought to be _ 
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But But all the Court held, as this Caſe is that he is not tied to 
perfozm any 3 kor it is ail ane, whers the HO Cre, So ther Autos. 
that award be made of the dy &c. And, So as the ſame award be 
made before, &c. F 0 the wozds The fame award referr to all the 
things befoze men tioned, n ſo that if any part be omitted in 
ald, it is void fo; N that this very point 
was adjudged within a year 11 
15 _ to ſtand to t 


rence was agreen, the 
— wg the ſame be 
wp 4 _ not —_ of alt the 


ward of J. S. concer 
gag befozeſuch a Tay, he 
xs, the 9008 Mabe it inany part. But 
Ie Tondit tlon tothe award bf J. S. of —— 
. b a dap, if he makes an a wat A 
Io 
ym tha 1 in the firſt Caſe. CAberetoze it was adjudged fo2 the De- 
nt. 


Co. 8.9% b. 


A- 


Drury verſas Dominam Reginam, 


Mich. 42. & 43 El. rot. 213, Vide antea, Mich. 41, & 42 Pl. 56. 


E Rror ot a Judgment in the 1 all he © — 1 che clatueyate af. 8 72 14 


r 


ſigned was in point of — 
aue to affirm the Ju 


Ach bal babe the audi 55 t cemay ane er 
ſhall ha tivilenge ta e 

may retain as many Th baplat ns as he will, but the firſt ices, yer he 

only the Statute-Chaplains, who ſhall have that paiviledge by the 

Choe that they are enabled to take a ſecond e 
. long 195 they remaln 

was then —＋ , Gat reg in re — 1 the two firſt 


15 1 1 5 1 beigen Pe 


1 12 «eq 122 
ene ſice 


21 H. $. 4 13 


in eats e not 


their 1 Oe "no etor: wi bis 
. the ot ut re? And it was avjungen 
ching and t ten Co. 4. 5. 


Bro u 
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Mo 697. 


Mo. 666. 
Noy. 3 2. 


1 Rol. 603.916 Nicholas Spar k —— ervedupon aLea 2 
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Brown verſus Holland. 


Nu n. The Defendant pleadey 
(16) JF upon an Obligation. The Piel nt » thathe 


per minas de vita, (tC, Plain thathed 
it ſpontanea voluntate,andtraverte!l ok tary pg the N 1 1— 
the Defendant conkeſled the Action. And the Entry is Quod non po- 
teſt dedicete, __ 7 made it being at large. And it was aſſign. 
ed fo2 Erroꝛ; becauſe he ought to have confefſed, that he did it 
not per minas, ec. F012 he doth not alledg, that he did it per Durek 
de Impriſonment. But all the Court Held, that in regard, that it 
is entred Quod cognovit Actionem, all which was pleaded, befoze it 
was waved, and it is not neceſſary fo2 him to acknowledge the 
Pane flue, and that which comes after the Cognovit Actionem 
$ but ſurpluſage. And Kemp ſaid, the antient courſe was to en. 
ter, Qyod, relicta yerificatione, cognovit Actionem, nec poteſt dedicere 
vin debitum, c. c not to acknowledge the Point in Jſſue. There: 
02e the Judgment was affirmed. 


: Spark verſus Spark. 
Ante, Paſch. 41. Pl. 19. Hill. 43 Eliz. rot. 503. 


2 (7) * Di Upon Demnrrer, the Caſe was Grace Spark, as Admi; 


niſtratrix ot william Spark her Pusband * Debt againf 

e foꝛ years bythe In 
teſtate, and declares; that one Robert Spark was ſeiſed in Fee, and 
lett it by Indenture to Wilmot Jule fo? Life, and afterwards hy 


ane.658.660 another Indenture lett it to William Spark the Inteſtate fo2 9 


ears, it be ſhould live ſo long, to begin after the death of Wilma 
j ule, . Tenant fo2 Life; and further by the ſame deedvule 
& concedit, that after the deceaſe of the Survivo? of the ſaid wil- 
mot jule and William Spark, 02 other determination of the ſaid 
Eſtates, that the ſaid Land ſhould remain to the Erecutozs any 
Aſſigns of william Spark fo2 foꝛty years, Afterwards Wilmor Jule 
died. Will Spark enters, and lett it to the Defendant fo? 
years, to begin- after his death, and died; and fo2 Rent ar 
the Plain Nabe action Detinet. And, all this mat. 
ter being diſcloſed by the Declar Bol Defenvant demutxed 
And none being pt there on the Dekendants part, Doderidg 
moved, that there were two matters to be can- 
hether this action inap be dern f e Dec 
by the W O56 ought to have been in the Dedet und 


D n1to't 
did the Term commence in the time of the Inteſtate?: and as 
tothat all theCourtceſolven del, that the anton ought to be 


Co. Ir i b. bzought tu the Detinet; {2 the titls to the adton ts derided from 


the Inteſtate, and by the Jnteſtates Contract vuly, and he lis to 


ave it in his Right: and when he hath recovered , it hall be 
Alete in his hands; and in pꝛoot Ag was t ted 19H: 8. 9. 


11H, 6. 36. and 9 H.6.11,Secondly,UWhether this Leale fo? foꝛty 
years did veſt in William Spark the Jnteſtate, oꝛ not? o2 whether 
it ſhall veſt in his Erecuto2s o2 Aſſigns by purchaſe ? to? ifo, it 
is clear, that the Adminiſtratoꝛ cannot claim this remainder. 
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as to that it was moved, That t is was an Eſtate, and Jnte- 
reſt veſted in the inteſtate himſelf: ſo that he had authoꝛity to 
diſpoſe thereof and in p2oof thereof ſee 19 Ed, 2 Covenant 25,16 
Ed. 3. 20 Ed.3 Quid Juris clamat, 22. 31, 17 Ed. 3. 29, 11 Hf. 4. 34. Che 


Court did not deliver any opinion certain! 
was Hatt he Cale m 1 


ws aver. 
- E 

— , and Ali 
by * years 


purchaſe , be 


ut inthe 


. 1b. and relied upon the reaſon in 
GravenersCaſe, c 14E1zDyer.309.10,And be 
wit of the books the term was given to him, and his 


etut92 as a 
Mary,Dy.1 


blity to Ueſt. Foꝛ 
ot be a Leaſe, unt 


pherein, becauſe none 

on the other part. But they all agreed; 

were, as it was put at the firſt; that 1 

5 to2 ninety nine pears, it he lived fo long: 
in the term, that it ſhould be to his Erecu- 

ns fo2 fozty years, that in this caſe this Term 


all not Ueſt in W. Sp. but in his Erecuto2s by sss. 
becauſe it is a Conditional limitation, and a meer 


eisa Condition p2ecedent, that it 
—_ he died within the term, which 
fhould not be, fo2 he might ſurvive the term. 


enture ſhoul 
| ham ſaid, That a ſtronger Caſe was adjudged 17 Eliz. 
mhere x Leale was made toro oz tſe, remainder o him, wha 
r 
NES: they da tþ in a Grant of 1013 Fon 


yet the Gꝛant was 
e term =—_ not veſted in any of them. 
aſe Gawdy ſeemed to incline, "That 

n the Inteſtate. But it was to be ts the 

. de ph. 1 

Exerie 


iſo it firſt. veſtedint the Teſtatoꝛ. Et adjournaturs 
" Goodwin verſus Cornelius Mountenaugh, Ante, P. 33 Ply 10. 


[He Caſe was 
Tales being a 
; Deſenda enou 


was mo 
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5 moved again, as to the matter ter, That the Ave. $14. 


ur, 


appear 
- bec = .Th 1 
0 were Thar the ho Beni — lte es, 888 
es * —— A it < be inſufftcient fo2 this Cauſe:but that n 813. 


verſus Ben Woo, and bis Wife. Trin. 42 El. rot. 18: 2, 
und Convertion of 401, by the Feme, dum fe 


. And it was — n een bf 
lay not; becauſe it was fo2 the converſion of Money o 9. 


rded ge circumſtantibuʒ generally, 95 
gabe ee no exception after d by. 
all be ue ET Layne 15 "MAGS 
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aint Own 131, 
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* Ju t gien, char 


Bag. But notwithſtanding, after divers motions , it was ad⸗ * 


magen koꝛ the Plaintif. 
Gaulin 
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Gaulin verſus Simonds. Mich. 42, & 43 Eliz, rot. 20g, 
(20) Ormedon in Deſcender. CI enant nt pleads in abatement, that 


Co. g. 58. b. A Donees had e LOSS ah: Te _— de czand 
and the pl Ar cauſe. And, without ar- 


— has adjudged to be a good plea; and the Wat _ 


Purſet verſus Hutchings. Paſch, 43 Eliz. rot, 728, 


Reſpaſs of Battery in London, The Defendant pleads 

G!) T 6; Þlantiratiunced him at D.inthe County af ule. ß 
quod Dampu 77 inſultu ſuo proprio, and in his defence; & tra- 
murktd. Penh 3 Tranſitop-he 2 
juftified in 2 — 3 and ought no the 
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William Coulſton verſus Edw, Carr. 


Trin. 4t. Eliz, rot. 202, 


Sſumpſit e Erectits2 of Tho,Coulſton; 
heron — 16 Curr thename Noy. @) 


vas 0 i 
SH 33 5 ſelf A the . Sh: 1 


were L, et years, any 051 _—_— — 
od led 111 pertomanceor 8 we vecree within 


rhereups 1 * det 
to 12 taken ec made, dreochmen 00 0906 00 ntemme 1 
the Defendant 7 Maii 25 — 
Tho. Coulſton would not take moth = Mut of 1 kin ur one ne, fo2 
this Contempt; and in conſfderatton that he 15 zomiſed unto hint 
on onthe 2828 W the ſaid T. C. and Ann ft That wr 2 
EE Defs day ob] pa CE Char d |. agrees 783 10 

n [4 ＋ 0 12 

2 24 — Goiud id acco2ding to the UH 3,008 
ſaid T. and A. had conentedto convey. her Title 
to 1 N the Oekendant ſhould appoint, if 115 e 10 


Ante 568. 


Ant. 759. 
Ante 149. 


Ant. 03. 
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might be: That the Defendant ſuper ſe Aumpſir, that the arrear. 


ages of the Annuity ſhould be patd modo, & forma ſequente, viz. That 
the Defendant with Js. and I. O. ſhould make to the laid T. Coulſt. 
an obligation fo2 the payment of 451. of the ſald arrearages to 
the laid T. C. at Chriſtmas 1594. And that he with the ſaid J. S. and 
JD. ſhould be obliged by ſeveral obligations to the ſaid T. C. in 
ſeveral ſums of 20 l. until the arreatages 700 paid; and that 
he would be obliged in 2001, to T. C. and Ann fo! the payment of 
the ſatd Annuity ung the life of the ſald A. and alledges in 
tacto, that neither the laid L. C. in his life, no Te Plaintiff at. 
ter his deceaſe,hav not purſued an attachment fo2 the ſaid con: 
tempt; and that the Dekendant was not obligedfo2 the payment 
of the ſaid 401. & c. no? fo2 the 201, & c. And hereuponthe Defen: 
dant demurred, Firſt, it was moved, That none of thele conſ- 
derations were of value, and that none of them were certainlp al⸗ 
ledged: As to that, that he would not pꝛolecute an Attachment, 
it is not material; fo2 it is but matter in Cen dhe ddr. 
of the Common Law takes not any regard. Foz the ſtaying 
of a Sute in Chancery, 92 in Court of Equity, is no conſiders: 
tion at the Common Law, whereypon to ground an Action, vie, 
Dy. 356. But after divers arguments, and upon the Pꝛeüdent 
betwirt Dowdeaay,and Oland, in Trin. 42. Plac. 10. in this Court, it 
was held; That foꝛalmuch as the cauſe was well eraminable, 


(as it was agreed b ed it was) and toꝛ the bꝛeach where: 
ofthe m {e,which is to be done at the Sute of the 
hi by the mbn- cution of this Cont 10 he 


vad ene, and benefit': That it was a good ronſideration to 
ground this action, Secondly, they all agreed, that if two, iz 
thee con erations, be_ al/edged in a Declaration, and 
be one of them ſuffictent, although the others be infufficientin 
Matter, 02 020, pet the one being ſufficient, it is well enough; 
But if two Conſiverations-be alledged , and one of them is 
found falſe by Jury, the Action fails. Thirdly, it was re- 
ſolved, Chat whereas the Declaration is, That the Defendam 
ſuper ſe Aſſumpſit, and mentions not to whom, noꝛ faith & eidem 
Querenti fideliter promiſit, 8 the uſual courle is: Pet, it being to en · 
ter into Bond to the Teſtatoz, it is as ſafficient a pꝛomiſe ta the 
Teſtatoꝛ, as if it had been Super ſe Aſſumpſit prædicto. T. C. Foꝑit is 
tant amount. And ſo it was reſolved in the Caſe between Wichhaly 
and Johns, But it it had been Super ſe Aſſumpſit to be obliged in 
20 l. nd ſhews not to whom e peradventure all had been 
incertain, and void. Fointhiy, The 4ſlomphc is, That the at- 
rearagesfhall be paid, modo & forma ſequenti ( viz, ) That he with 
two others ſhould be oviiged, &c, Jt was held, That it was a 
ſufficient Aſſumpſit to be obliged, although it came after the viz, 
But Fenner e contra therein. But, notwithſtanding theſe Exce- 
ptions, it was adjudged foz the Plaintiff. . 


we Brown verſus Street. 


A Ction upon the Cale fo; wozds, Whereas the Plaintiff was 
the! pear Sheritf of the County of Northampcon,and being 
diſcharged from his Office, a Watt ifſued out of the Exchequer 


O 
directed to the Sheriff or the County ol North:to attend t 22 
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ecrtain Services fo2 the Queen; which Wzit was delivered ta © 


the Dekendant, to deliver to the ſatd Sheriff: Thich he nat de⸗ 
livering , the [Plaintiff thereupon ſent one White-acres( his Ser: 
vant ) unto him, fo2 the (Wait, to deliver it unto him; o2 that he 
im(clf would deliver it ta the Sheriff: That the Defendant 
unto, him Your Maſter muſt not look to have ſuch Hudling and Shut- 
ling up of Matters this Year, as he had the laſt Year. After et did, upon 
Not Guilty pleaded, it was found foꝛ the Plaintiff: And, upon mo⸗ 
tion in Arreſt of Judgment , reſolved , that the CC{o2ds were 
not actionable; and adjudged fo2 the Defendant, 4 


Rippon verſus John Norton, 


one Rich, Norten Son of the Defendant; and the ſald rr) 
g. Nocton had aſſaulted the Plaintiff, and beat him at N. in the roc. 181. 


Apen Whereas there were debates betwirt the Plaintiff, 
an 


County of Northampr. whereupon he complained to Sir Anthony 
Mildmay, a Juſtice of Peace Were, and required the Peace, and 
made Oath, tc. That the Defendant knowing thereof, in con: 
ration the Plaintiff would deſiſt his complaint, and that his 

d Son ſhould not be vered fo? that cauſe, aſſumed to the lain⸗ 
tiff, that the ſafd R. N. his Son ſhould keep the Peace againſt 
the Plaintiff; and Walter Kippon, the Plaintiffs Son; and alledg⸗ 
eth in ſacto, that he thereupon deſiſted his Complaint; and that 
the Defendants Son was not vered, ac. And yet. notwithſtand- 
ing that the ſald R. d. the Defendants Son had aſſaulted the ſaid 
W. R. his Son, and beaten and wounded him, whereby he oſt 
ſervice , and was at great charges in his Eure, whereupon 
bought this action. The Defendant pleaded Non Aſfumplir, & 
found agatnſt him, to his damage of 20 l. and it was now alledg⸗ 
ed in Arreſt of Judgment, that an Action lies not fo2 the -F a- 


r 3 becauſe the Battery of the Son is not any ground of adt- . ss. 
Sto the Father, unleſs he had ſhewn, That he was his Servant Ant. 619.652, 


which-is not done. Andto this purpoſe'was cited the Caſe be- 
twirt Lever and Haws, Hill. 41, Plac. 11, where one Lays tothe 
father, to give 100 l. to his Son in Yarriage with the Defen- 
datits Daughter, in conſiveration ofa Joynture aflured by the 
Plaintiff. The action being bought by rhe Father foz oon-pay- 
ment of the 100 l. tothe Son, it was adjudged not to be main- 
tainable. So here, becauſe there is not any damage to the Fa- 
N by the Battery to the Son, an action lies not fo2 the Fa- 

And although it were objeged, that the Father was at the 

ge fo2 the curing the Son of his Wounds , yet becauſe it 
was a thing he was not compellable unto, it is no cauſe why he 
ould maintain this action. - Whberefoze by all the Juſtices( it 


Ant. 369. 


being moved at ſeveral times) it was adjudged fo2 the Defen- dense 


dant. Vide poſtea Paſch. Plac, 13. 


| Hutton verſus Hun, 
Feng. At the Niſi prius fifteen Juroꝛs appeared, and all 
were challenged propter Hundred, And thereupon Tales de 
ditcumſtantibus WAS awarded , and upon it four Pundꝛedozs 
were (worn. And then it was reſozted to the Puucipal Pa- 
net, and eight of them were ow * kound fo2 the a 
tft, 


(4) 
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| tiff, And it was now moved in arreſt of Judgment that thi this 
Trial was ill: — nee Tea 27 Eliz. there needeth not aboye 
tw PunD2eD0? 85 t ors tial: by moe of the Tales then it ought 

there being ſuffictent of the pzincipal Panel, is ill. And of 
that pinion were Gawdy and. Clinch. Fenner doubted thereof 
Popham was abſent: UWherefoze Adjournatur, and in Paſch. 44 Elz. 
and it was moved again, and fo2 this cauſe reſolved to be an ill 
Trial. And a Ven,fac,de novo was awarded. 


6 Michel verſus Woodroff. Hill. 41 Eliz. ror. 449. 


E Rror of a Judgment in Lyrin-Regis, The Erro? aſſigned was 
becauſe the Court was Ly L befoze 1 8. a8 Leh and John 
Harvard, and tho other Capita „the 


being at Iſſue , it was tried 55 12 — and und fo the Plant 


tiff, And this John Harvard was one of the Judges, was one 
of the Aro alſo. And the pleaded in nullo eſt 5 — 
contre d vb peaing lll err 2 —— the ſame 
con nullo eſt erratum, 
erſon. erefo:e, by the aſſent of Defendant ia *he Unt of 
rro2, it was reverſed fo2 this cauſe. 


Shaw verſus Cutteris. Trin. 41 Eliz. rot. 1158. 


(6) Ebt againſt an ay ench. Ts Octenvan again# the 
2 Cr.136, 143 nteſtatein the. Common ant plead- 
. des That af after the Tuvgment the 
iy 1 nteſtate a Capias ad — rigent, 
re as rhe Inteſtate was outlawed, | afterwards he bers 
a Capias And hereupon he he — and died in 
— &c, An aintiff demurred. Firſt, Jt — 
eh 8 taken by a Capias Utlagatum, whe- 
— it ſhould be ſaid to 2 an Execution fo? Plaintiff, with 
out our the 1 Prayer to have it ſo? And Popham ny Fenner 
at it was not: Fo it is a Mit fo2 the ming, ant — 
25 it is 2 re dum quod Curia conſideravit. So alth 
Plaintiff ues it = t, pt ſt gnot Ln in dim tf 
the 4 — executio Pape and A Court 
im Execution at the 


it tobe an Execution ta him without other 

was moved, admitting, That it was 

Plaintiff, —_— other p2ayer, whether . the party in Execu⸗ 
Crates 333. tion dying befoze ſatisfaction made, he may now have a new 
13> Execution ofthis Judgment ? And all the Court held, that 
FNB:45.b he could not: Foꝛ although it were ſaid, that he had his Body 


purſued ht . 
_— yet hem ar his Sure, - I 
2 recution fo? 


136. in Execution, but as a pledge fo2 his Debt, and the jaw 

Ar 478, Dying, the Debt is never a whit the moze ſatisfied; and it two 
be taken in Execution, and one of them dies, 5, the other ſhall re: 
ow in Execution: Foꝛ the Debt 10 not ſatisfied by hig ** 


; 
1 
ö 
ö 
: 
* 
I 


'  ELIZABETHZ,jn Banco Reginz 89g J 


4s 33 H. 6. 48.8, and it was fo cited to be adjudged 26 Eliz. fn the Oo. 5- 86. 6. 
Common Bench, betwirt Jons, and Wilcoks : Pet they held z 03. 
That in regard the Plaintiff hath elected this Erecution (whieh', 1 


is the higheſt Execution) and the Defendant died therein, 
Law will adjudge it as a ſatisfaction, when there is but one, who 
is taken. But where two are condemned, the taking of one in 
Execution, and his death, is no diſcharge fo2 the other. vide 
N. Er. 246,47 Ed. z. Execution 41. Thirdly, it was moved byDode- 
tidze f02 the Detendant( which he onl inſiſted upon) That fo2 as 
ich as the Inteſtate is pleaded to be Dutlawed at the time of 
eath, which is yet in foꝛce, as it was averred, and as by 
Demurrer it is conkeſſed, that the Adminiffrato2 is not 


ef all the ved, that it was not any Anſwer; fo2 he 

cht well be Admintſtratoꝛ to a Perſon Dutlawed, who might aue 575. 
have Goods,which were not fozfeited; as Debts upon Contracts, 

Goods t fo2 Treſpaſs ,befoze Outlawzy, Pe may have 
Treſpas and Recover the value of the Goods, which ſhould be 
Iſets in his Þands. Cherefoze they reſolved,that the Plaintiff 


would have Judgment, unles other matter were ſhewn, &c, 
Weſt verſus Laſſels. Trin. 43 Eliz. rot. 243 


5 upon a Leaſe fo2 years, and 7 That one Reming- 
ton was ſeiled in Fee, and Lett it tothe Defendant fo2 years, 
rendzing Bent of 40 1. per annum, and held it of the Queen by 
Knights Service in Capite, and that he deviſed it, and died, his 
ver within age. Uher eupon the Queen, under the Seal of the 

ourt of (Wards, granted unto him the third part of the Re- 
verſion, and Rent, durante minore ætate of the Heir; And fo2 thre 

ars Arrear he bzought the Action. And upon this Declaration 
t was demurred: Firſt , Whether a Leaſe fo2 years durante mi- 
nore ztate, May be under the Seal of the Court of WUards; oz. 
ought to be under the G2eat Seal. And the Court held it to be 
well enough under the Seal of the Court of Wards, and ſo 
hath ever the p2actiſe been ſince the erection of the ſain Court: 

nd they held, That a Leaſe of the Land might well be befoze 
Office: But of the Body it cannot be granted, but under the 
Great Seal, and after Office: But an Office finding the Tenure 

one County ſufficeth; And fo? the other Counties, it ſufficeth, 

add them by Survey, fo2 it is only to the Governance of the 


Land. 8 Secondlp, It was held 5 Tyatthe Rent might well bg Ant. 552. 772. 
| — 1 — „and divided; Foz it is a Contract real, which is 


el r Foz if the third part of a Reverſion be 
anted of a Leaſe fo2 Life, oz years, and the Tenant atturns, 
e Rent is appoztionable, and he chargeable to two Diſtreſſes 

his own Ad; As 5 Ed. 3. Quid Juris clamat fs, So upon the 


| Bong Grant, where Atturnment is not neceſſary: Foz the Law . 56. 772 
is as if there had been Attoꝛnment. Vide 9 Eliz. Dyer. 263, & 326, Ant. 67 l. 


where a Rent ſhall be appozttoned by Ac in Law, and Colliogs, 
and Hardies Caſe, quod vide ante, and Bracebridges Caſc in Plowd, 
Wheretoze Rule was Steen; That Judgment ſhould be entred 
fo2 the Plaintiff, unleſs, &c. But at another day, fo2 an Imper⸗ 
fection inthe Declaration, the Judgment was ſtayed. Note, Jt 
was held in this Cale, that a Lear 9 Land made bp 


geable, £0 he cannot have any Goods to ſatisfie any Debt: 01 512. 
burt reſol 


$52 Termino Mich.Quadrageſimo tertio & 8 . 


e Queen, before Office found, was good: The Statute of s H, 

© 50881246 har the Ekatesponoreced . 
al o DJ the e 

oe 8. And lo the Law hath been conſtrued to be fince the Sta. 

tute. {Ft 


Boles verſus Eaffels: Trin. 42 Eliz; rot. to7, 


| Rol.$07.8. a Latirat againſt J. S.direccd to the She | 
Leros. Pott. which Tit was delivered to the Detendant, being then 
Sheriff to execute, by koꝛce whereof he arreffed the ſad J. S. and 
let him at large, and yet notwithſtanding returned Languidus in 
Priſona 1 he was delayed in his Sute, & c. The Defendant 
confefſeth the Receipt of the Wait, and the Arreſt : But that 
he afterwards let him at largeupon Batl, acco to the Sta- 
tute of 23 H. 6. Et hoc, & c. And herettpon the 
becauſe he anſwers not to his falſe return, that 
EX. But the Court held it to be well enou 5 


uy A Ction upon the Caſe againftaShertff. Cibereas be bad 7 
b 


© Blackbourn verſus Michelbourn. Mich, 42, & 43 Eliz, 
; Ror. 1073. 


Ebt upon on Obligation of 40 1. made to the Plaintiff, ag 

Sheriff of Norwich. The Defendant pleaded the Statute of 

23 H. 6. and that by vertue of a Latitat, at the Sute of 1.5.he was 

arreſted, andthis Bond was made to the Plamtiff fo2 the aps 

pearance , accowing to the Tit by the Detendant, and one 
May 3 The Defendant , no2 May, havin any thing within 
— * 102 being Jnhabitants within the County, and ſo 

Bond votd : WWherefoze, &c, And it was ther demurred, 

and now argued fo2 the Defendant, That this Bond is not ar 

coding to the foꝛm of the Statute, and therefoze void: Fo? it 

ought to be of Perſons, having ſufficient within the County 

fo2 that it is as well fo? the benefit of the 44d Plaintiff, as 

the Sheriff; Fo2 otherwiſe the Plain never have any 

appearance, and of that Opinion was Montague, in Dive and Man- 

nivgs Caſe. But all the Court held the Bond to be good enough, 

Ante. os. hotwithſtanding this Exception: Fo? the Statute dothnot make 

void any Bonds, but what are made in other manner, in oppreſ- 

ſion tothe People, which the Statute appoints ſhall be void. 

And the Moꝛds, in other Manner, and form, att᷑ to be intended of the 

Matter ot the Bonds, as to the Sheriff and not fo2 the ſuffict- 

ency of the Sureties: And therefore, if he takes Bond with one 

Surety, it is good enough, and not againſt the Statute, and to 

that purpoſe the P2efident of Str Gervale Cliſtons Caſe (quod vide 

ante) was ſhewn, which the Court held to be all one with this 

Caſe: Fo2 there one of the Sureties was inſufficient, and here 

both. Wherefoze Rule was given to have Judgment _ 
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and afterwards adjudged accoꝛdingiy, Mich. 43, & 44. C. B. Plac. 38. 
Dighton verſus Bartholomew. Paſch. 42 Eli. rot. 269. 


Rror of a ment given itt Nativo habendo. The Erro? af: 
L ſigned was; Becaute the Plaintiff, tempore judicii rediti, mas 
an Jntant, and appeared by Attomep, and not by Gardian , 02 
ine-amy,AnD the Detendant pleadedthereto lo nulloeſt ertatum, 
the Court doubted, whether it could not be aſſigned, the 
ntiff at preſent being ot full age, ſo as his Nonage could 
not appear upon view. A ſecond Etro aligned was; Becauſe 
ment final was given, whereas the Plaintiff never decla- 
red, but was-Nor-{uted befozethe Declaration. Quere, 
Action fo? theſe Wows 


Perkinſon verſus Bowman. 


tet my from me. After Clerdict it was mo ved, That an \ (11) 


theſe 
ment, That he foꝛged any zitings; And falſe Mutings ma 
be Piniments eals, fg2 which one is not puniſhable 
29a Foꝛgerer. Andof that opinion were Gawdy, and Clinch: But 
Fenver e contraz Becauſe he cannot get Land by them, unleſs they 
be fozged TUitings: Adjournatur, | xtra 
Bond 8 — — Eliz. rot $64. 
Eplevin. pon Demurrer t Cats was t a Parſon, ha- 
R ving a Benefice of Beben 
Benetice without any Di 
Lapſe. And aſt this being diſcloſed by pleading, the pzincipal Que- 
fion was it being averred that it was ofthe annual value of 8 1, 
and not averred, that it was of ſuch value in the Queens Books; 
her that were ſufficient ? Popham, Gawdy , and Clinch held, 
it was ſufficient to averr it to be of the annual value of s 1; 
| Nen be taken to be 2 © the rye value thereof. Al 
though it was ſaid,that there hathbeen two Tarations of Bene- 
fices: The one in the time of Ed 1. The other in Anno 26H. 8. 
where the Tenths and firſt Fruits were groen to the * , ann 
according to this Taration the value thall be adjudged. Sur the 
Court ſaid, They took not only Conuſance thereof, but regard- 
td only the true value vide 7 Eliz, Dyer 237. Secondly, It was 
moved, that the Statute of 21 8,8. is milrecited 2 
tited to be made at Weſtminſter, whereas it was begun in London, 
andfo it ought to habe been pleaded, unleſs there had been di⸗ 
her Seſſion herein Bllo pad been Signed; as 33 H. 8. B. 
Perliam, $6, The ourt ſaid, That as to that they would avvile , 
and ſee the {whether t were ſo, Et ideo Adjournatur, 
percival Willoughby verſus Egerton. , 
Por 25 Jud ent in Cheſter, T eErrozs aſſigned , Firſt, 
I becaule, the | 
the Sheriff; 450 the Day of the return it was entred, Quod 
Vicecomesnon miſit Breve. And then the Plaintiff pꝛaped g Ven. fac, 
tothe Coꝛoners, fo2 Couſinage betwirt him and the Sheriff 
which was awardedaccowinglyz And, at the day of the Trial, 
cfendant made Oefaulit,and Judgment was given, &c, 
firſt Erroz Becauie, that afterthe aintiff had admitted the 
eriff to Execute the At, could not pꝛay a Ven. fac. to the 


Cozoners,without ſome cauſe de puiſne temps, Sed non allocatur; be: 
caule 


wo: the Platntiff, Sed poſtea adjournatur until the next Term; 


(19) 


881. 


(12) 


value of 8 l. per annum a ſecond Noy.zs. 
ſation, and the Duern peſente by ung 


| (13) 


rtieg being at Jflue, a ven. fac. was awarded to , c:.;; 
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(14) 


(15) 


Noy. 37. 


Ant. 622. 


(16) 


Poſt. 8 66. 


(17) 


2 Rol. 793. 4. 


Ante 764. 
2 Cr. 168. 


2 Cr. 169. 


(18) 


cauſe there was nothing done upon the firſt Tit, and it is no! 
now material, having made default. A ſecond Erroz — 
bet auſe the Judgment appears to be in a Formedon, upon De: 
fault of the Tenant: Andyet the Entry is not, Ideo recuperet per 
defaltam ũg the courſe is, that it ought to be: And as to that the 
Court would adviſe, Et adjournatur. 
| Geeve verſus Copfſfil. Mich. 41, & 42 Eliz. rot. 85. 
22 fo2 theſe Moꝛds, Thou art as Cozening a fellow, as any is in 
the Country: The haſt time thou wert Under-Sheriff,as now thou art 
thou didſt ſerve an Execution for apeighbor of mine, and didſt keep the Mo- 
ney in thy hands. Hereupon the Oefenvant Oemurred, and, after 
Argument at the Bar by Snag fozthe Plaintiff, it was adjudg: 
ed Maintenaot, That the Moꝛds were not Actionable 2 Foz, 
calling one Cozening fellow an Action lies not, Then the 
Mods be not Actionoble; Foz it is not expꝛeſſed how long time 
he kept the money in his hands, and it may be he kept it on! 
but until return of the Wait, 02 b allent ofthe-Party Plant. 
Wherefore it was adjudged fo2 the Defendant. 
| Wright verſus Wheatley, 
FE Jectione firmæ de pomario. After Uerdict it was moved, That an 
Ejectione firmæ lies not thereot᷑, no moꝛe then a præcipe quod Red - 
dat. Sed non allocatur 3 F02 this Action is but nal, wherein 
Dammages are the pꝛincipal: And although it is uſual in this 
Caſe to award an Hab.tac. poſlefionem, yet it is well enough, and 
dhe aii certainty. Mherekoze it was adjudged fo: 
Burper verſus Baker, Trin. 42 Eliz, rot. 1308. 
T Reſpaſs of aſſault, Battery, and Wounding, The Defen- 
1 dant Quoad the Moundin pleaded Not guilty: Quoad reſiduum 
juſtifies by Marrant to Arrest. The Jſſtie was de ſon tott De- 
meſn 3 and as to that the Jury found, That he afſaulted, Beat, 
and Mounded him de ſon Tort demeſn, and finds not any thing up⸗ 
on the Iſſue Not Guilty by it ſelt,. but included it in the fo2zmerQer- 
dict. And whether it were a good Uerdict, 02 not: Mas the Que 
ſtion: And relolved to be good enougg. 
Wood verſus Reignold, Ante, Trin. 42. Plac.. 
| By Caſe was now moved again, andGawdy,Popham,andClinch 
held, That the Leaſe made ( whereout the Uſe did artſe)was 
good, and ſhould bind the future ulſe, as a Leaſe by Feoffees 
made upon good conſideration ſhall bind ceſtuy que uſe at the-Com- 
mon Law, but it ſhall not deſtroy the whole future Ale: But 
ſhall ſtand fo2 the Free-hold, becauſe the Seiſin is not changed. 
And Popham ſaid, Chat he had conferred with divers of the 
Juſtices at Serjeants Inn, who agreed in this Opinion. 
Fenner e contra; Becauiſe the Leaſe did not diſturb the Free-hold, 
when the Ale is executed, this ſhall relate to the Limitation, and 
ſhall bind all mean acts, and theretoze ſhall not bind the Feme,as 
to her Joynture. Aherefoꝛe it was adjourned, 
Burſty ( an Atturney of this Court) ver ſus Challenor. 
T Reſpaſs of an Or taken at D,in Comitatu Kanciæ. The Defendant 
Juſtifies, becauſe the Land is holden of him, as of his Yan: 
noꝛ of Walſted in the County of Suſſex; and that the Cuſtom 
tyece is, that every Tenant ſhould pay the beſt Beaſt to2 an pe. 
tiur, and-that the Loꝛd might Setze it in any place, &c, The F 
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ſue was upon the Cultom anda ven. fac, was de vicineto of the Ban- 
no2, and found fo2 the Platntiff; and now Exception taken: be: 
cauſe it ought to to have been awarded as well from t 12 e Land 
ly 1 — — many ue =_ — : Foꝛ the J 
e enue e fromthe Mannoꝛ only, and it 
— — fo2 the plaintift. * 


Parſlow vers Coro, Trin. 42 Eliz. rot. 641, 


1 on a SpectalUerdiggt was found.that theQueen 
1 made a foi Life to the Plain an Houſe — Land 
in D. in Comit atu Salop. rendꝛing Rent to the hand 1 of the Batliff 
ofthe Banno?, 02 to the Receiver fo the County, _ a Con- 

upon-uon-payment o ofthe Rent 13 that 
ſhould be void: And that a ——— under the 2 equer 

al was awarded toCommiſſioners o _ of ——_ 
Lr EA of this 


= * EEE ent dies wor 


path by 3 


koꝛ all the E 
ATE bei 


Sx 
5 


Scir. fac. — the ball ; luppotin 
d. and (0 mittl the Sum. And ko variance it was held 
Ad] — Erro, and not amen Aherekoze it was 


Atwaters 


being Ant. 62 o. 


(19) 


(20) 


Ant. 20. 


R. 604. 
Dyer 96 4. 
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vc if one deviſed his Land to 


Atwaters verſus Birt, 


E ectione firmz, Upon a Special Uerdict the Cale was; One Ro- 
bert Stanton, ſeiled in Fee or the Land in Queftion, infeoffey 
nd thꝛee others, to the uſe of himſelf faz 

of Richard his ſecond Don in Tail, Re: 
mainder ta George his eldeſt Son in Tail, Remainder to hig 
right heirszwith a Pꝛoviſo, Thar if he paid 12d at any time tothe ſaid 
T.M, and the three others, and and ſufficient cauſe was ſhewed unto 
them by the ſaid R. S.the Father, Vf the abuſes by Richard the Son, and that 
ſo by theſaid T. M. and three others ('teciting their Mameg ) ſhall be 
thought convenient, That then the foreſard uſes ſhallcealey and then to be 
to the uſe of him and his Heir. The one of theſfour rp diets 
Pe paidthe 12 d, to the oe ver thize , and ſhewed cauſe 


thereof Thomas Molyns 
Life, and after to 5 


by Richard hig Son, which gout ü the thꝛee: ad abuſe 
declares by a new Deep, that tl T. bf. and the other th 
Feoffees, fo2 goon 
ſtand of the 2 5 of hin K 7 1 1a 25 and 
- 100 5 Aa td Pad 115 n 
cond of the fir ues, t on 7 of the Feoſtes C it —— $4 : 
00d 
new lit 1 mitation 1 And as to firik all the durt 


authoꝛit 14 which is given to Fevergy and it is ＋ be done by the 


determined, and ſhall not fur 
ham ſaid, e Common Lawbefoze the S 
and one of t 
the. Survivo2s, becauſe they pep bapean's an 1— „ may 
t he had deviſed, that thꝛee ſho Land, and one of 
on vies 4 ; "oy voꝛs, becauſe they _ but a meer au- 
thaty; 42 nnot ſell. * 49 Ed, 3. 16. 2 Eliz, Dyer 177. 189.21). 
V @purring hat Jon firſt uſes are well revoked? 
yet they 1 this 1 Wa is not a ſufficient Lie 
mitation of the newuſes, and. | + blo 
the conſideration therein be 
n ber 
they ſhall land le coneeg tha TEARS Feoffees,and . 
no iſe can ariſe. And al ith t were aid; that: 895 _ 
pounded as a Will, accozding to the intent of E 
koꝛaſmuch as he hath De — 114 led 


none other, ut 


#c- It ſhall not be ſoin Conſtrumion of —— e 
not any uſes; ariſe, and theretoze the Lefloz' of; ofthe 
bath not any itle: 4 


eee it was anden che 4 
tendant. 1 . ee 14? ee 


* 
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" i! Robios verſus F ranks, Trin 43 Wir rot zehn. 
a 
0 eſe words; Th at Ro ** Thief, Atter Ger: 
Ns 15 as mobed an 4 Lak gr, anda that an Action 
wes nt thele tj yare t00 general; But the Lou 
1 bther 11 wad an 1 Ban Feionp 1 D 
it was 1 ian the Plaintiff. : 


* Garford and his Wife verſus Chrkand his Wite, © 


1 fo ? that the Defendants (Wife, ſpake of the Wife: of 

intift quedam falſa, & ſcandaloſa yerbazquorunt Tenut ſequi- 

tur in 12 4 an arrant Whore, & an ald worm- eaten ade, & 
e of thy ſides hath been eaten out with the Pox. The 


ants 
aded Not Guilty, and found againſt them. And it — in 


arreſt of Judgment, that the wozds ſhould nut 
and that the ration was —1.— 3 becau 25 nora 

e 2 ſpake me wads. 02 this 
Cauiſe, the whole Court held the Declaration to be ill; fo2 come 
thing might be ommittedintheQuorumTenor,#c.which was within 
the woꝛds which would cauſe the woꝛds not to be Actionable; and 
although it be an uſual Courſe 8 ted a 8 — Rec, Cujus 


we Titagrres nh he Rect bebe Viewed, 
er menr 
wes ſay, — 9 to the wong e © the Juv help 
them t Actionable 


Riddleſden verſus Cicely Wogan, alias dict. Cicely, late 
Wife of John Inglebert, Trin. 43 Eliz. rot, 145, 


Der upon an Obligation. The Defendant pleaded, that 
at the time of the making of the Bond ſhe was wife to John 
Inglebert, who as pet in plena vita exiſtir 3 Er fic non eſt factum, etc. 
The Plaintiff ſhews , how that after this Bond made, there 
was a Sute in the Spiritual Court, concerning th he Marriage 

Rrrer between 


(22) 


(23) 


be 


(25) 


Termino Michaelis; Quadrageſtmo tertio & FO 


| (46) 


1 Rol. 257. 


Hob. 1 90. 


1 Cr. 216. 


Ant. 301. 

1 Cr. 216. 
Ante. 344+ 
301. 

Hob. 199- 
Mors 85. 


Mar. Arb. 18 6.7. 
Co. 8.98. 4. 
2 Cr. 353. 


(27) 


. Dir 


m 


| Des an i Obliy 


be begun, 
ſhall not be intended, that there were any 


between the lald inglebert, and the Defendant3 And , foz that he 
ad another 5 live at the time of the Eſpouſals with de 
efenvant, the O nts ge was by Sentence adjuyg. 
ed — ant to be Null, and ery 54 Life of the firſt e 


— the ſecond: Barrlage 
t); me as, bee TE I Pant, fo 
of Divas: 
ch lemencear Dr vis a 


? needednotany 
7 tt dae core av roar 
1 . Geri Greenwel. Trin. 43 El. rot, 1447. 


on conditioned to fand tot 
all Sutes, Quarrels and 9 the Awarde 


red, and vepenving, untill nilthe day of the date of the Bond 
(which was 4 Sept. 42 — 2 ſo as the Award be made of the Py⸗ 
miſes befoze ſuch a Defendant pleaded,Quod nul lum fecit 
Arbitrium, cc. ac ng! that . made an A of 
all matters — 4 [ t FD day ny 05 og, a Deng be Plant as 
| of e tha hone 8 n 
was vod; becauſe* they had not purſued thetr ty, which 


was ta Make an end of all matters, until the fourth bay 5 of Sen. 
and then made their award only ot matters until the third 15 
Sept. And there is not any Aver ment taken⸗that theſe were 
matters here Jad at t eh time of the Obligation made. But 2 
Court held it to be well 3 fo2 Now depending cannot be, un- 
leſs they had been in Sute 2e the fourth day ;fo2 it — 
ſaid to and depending, all upon the lame day; Andit 
ing, uniefs they be had been ſhewn. But if Arditrators cnn. 
awar 

! ſay, that they will not meddle with the ref, allis 
voi, — ve not ati. their Authouty. .CUherefor 
it was adjudged the Plain 


19 Godfrey verſus Woodward and Woodward, Exe- 


cutors. 


DB upon an 22 of 10ol. The one of the Defendants 


D was outlawed, the other 1. that he, who was outlaw- 
ed, was made Erecuto2,and ſolely pꝛoved the Mill, and A dmim 
tuna him,took divers of 


feng and that the Dekendant, as 

—.— Goods by his delivery, and by his Appointment had 

100 them, Abſque hoc, that he adminiſtred, as Erecutoz,02 in any 

other manner. And it was thereupon demurred, and adj 

to be an ill Plea: becauſe he doth not ſay, that he refuſed 

the Dwdinary, no2 confefſeth any Adminiſtration: fo2 that, which 

Þ confeſſeth, is not any Admtniſtration, and ſo no anſwer to the 
laintiff. Wherefore it was adjudged fo? the Plaintiftf. 


ͤ———-»„ . 
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* 


Wa Clerk 7 Palady. Trin 40 Eli rot; 344 "4 
ne 17 


onſideration , e he wo on (48) 
e dal. uito him ka Kress d 
be oed it hp his 


what Rig NN 
nt to- '8 joy it, other _— 
ſeof Action 3 and fo2 EE 7 Court 
1s alſo,fo2 that et hab been 9 alledged; 
7 ile, and an actio and not an A. ,_ a 
Upon, it. Wheretg the be Juogmen 1 


— * Newlyn, Trin. 43 Eli. rot. 1 842. 


Action upon the Caſe. Whereas Sir James Allington was ſet- 
ſed in Fee of the Hanno of Milbourn, and of another Han⸗ (29) 
noꝛ, and granted to our laintiff-by Deed to be his Bayliff of 
the laid anno? fo dis fe, and that the Defendant haddiſtrub- 
ohm in the lad ice, viz. in 15 Collectingof Rents, viz. of 
| Rente of £1 nd D. wi tenant COneneth 


Gybſon verſus Brook Executor of Brook, 
Trio. 43 El. rot, 1822. 


5 it, Upon Demurrer, the Caſe was; Gybſon had a Judge: Go 

ment aͤgainſt Brook, as Erecutoz, to recover 60 1, de Bonis Oven 132. 

Teſtatoris, and 6 1, fo2 Damages de Bonis Teſtatoris, ſi, &c, Et, ſi Feſt. 316. 

non de Bonis propriis.  CUIhereupon A Fieri ſac, was awarded, and 

the Sheriff returned Nulla habet Bona. And afterwards upon a Te- 

ſtatum, that the Executoꝛ han Aſſets in London the day of the Writ 

purchaſed , which he had ſince waſted, a ſpecial Fieri facias was 

awarded to the Sheriff ot London to enquire thereof, who return: 

ed an Inquiſition, whereby it was found, that he had Aﬀers 

on the day of the Crit -purchaſed , and that he had waſted 
whereupon a Scire facias was awarded againſt the Erecutoz, An. 530. 

3 Rrerr 2 Gare C19. 


860 Termino Mickaelis Quadrageſsimo tertio &. 


Executionem habere non debet de Bonis propriis Defendentis, Tho T 
Defennant quoad or 6 _ the 07 * — — 


vs Executio 601, Quod plene Ad 
ſtravit ſeen fol the thebay of the rai 1 en — — = 
tit um juum pPrium.. 


E e e 


| om Dat A "rh Give, 
upon any of them. &heretoe —— 
kendant. rp That the Caſe of Waſtney, and Whitmore, tothe D 
Banco Regina was cited to be adjudged accordiogly. 


Johnfon verſus Burton, & Shar, | Fl 
Trin. 43 Eliz. rot. 2041, 


98 * 
, eee 
ing hem n pants y 
5 EE 

A 24 e rakes n are: 

| Auſten ver ſw Willward, and two others 


Hill. 43 Eliz. rot. 1694. 


Refpaſs of Battery.Twvo-of the Defendants plead de ſon AL. 
(32) T — D, F d pied Not-guilty. Bo Ie ver 


( 


Ce. 11, 7-2 fund fo2 the Plaintiff , — ſeveral Damages 
| 3 and Ruled to be til: 
c:. 18. Joynt andentire Once 17 5 

1 Cn. 243. AP Sele 

Co. 11. 7 But if in * 

1 Cr. 55 part, 

2H, 4+ 11. 


. Monnop verſas Thomas. Paſch. 43 Eliz, rot. 337. 


(32) QEcond Deliver nee upon a Diſtreſs taken fo? an Amercement 
= a Leet. Parties were at a J whether C. and 8. 
were Affe rratores ye Bn — pais. And f82 

was fm, t „that it o 


this -Cauſe Exception taken; 
. have been tried by the Ai ol 


t Opinion was 
tha Conz 
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Court upon the firſt Yotiotiz 
cord. Vid 27 H. 6. That 11. becauſe aLete is a Court of Re: 


Taylor Verſus How. 
A Ction fo2 theſe Wows, He ( innuendo the Plaintiff) is not worthy (34) 


Aae Office of a Conſtable; Fore ang his. Company, the laſt time he 
wes Conſtable 2 of wot wy 1 Aer dig fo2 the 


5 W res „That the Declaration 
e 


5 uit in pt ſentia, ＋ ä 
= 92715 in Pfalntit. & * ali iorum. 


EEE 11 
s 


Johnſon, verſus A 


. A Leate | five pene of ol the (39) 
3 CheDis Ae 
— And 1 8 fer 1 
Sir Hugh Portman kirk Sir Gervaſe Clifton. _ 
36 
E 
tantia Ch Chartz unless Chat Sake ending Ven which in; Poſt, 864. 


plies a general — 

Goodman verſus Fountain. Hill. 43 El. rot. 2709. 
ASſmpic, Whereas on 5 288 Elz. in Cangderg- 
&c. ta e t 4 eh and trover⸗ 
ſies d de made 


SEES D . 144 
dun 0 Werts Co. 10. 132. 


rn 
— = the da _ the d which ts long time alter. But 
without ment ( abſente Anderſon ) it was retolved to be god 
Fecauleit is de, & ſupra præmiſſis, which were the things, whereof „. ;., 
the Submtſſion was; And although the Award feemeth to extend 2 Cr. 358, 


862 


Termino Mihaelis, Quadrageſimo tertio & 4 


(38) 
Moor. 636. 
2 And. 175. 


St.23 H.6.c.19+ 


Ant. 808, 


Ante 808. 832 


(39) 


to moꝛe then the Submiſſion,yet the w 
rain it _ the thing ſubuſitted, a 
fo2 the Plaintiff, 


Cotton verſus Wale. Hull. 38 Eliz. rot. 1603. 


Eve upon an Obligation of 40 , made untg the Plain 
1 Sheriff of the . — W 1 : LEG * 
Stranger arreſtedupona Capiasuut of the Cömtion Bene The 
Defendant pleaded the Statute df 23 H.6.cap.1 that ? ; | 


here de & öpta przmiſſs.re, 
erefoze ſt was adjudged 


not ſufficient within the ſame County, and theretoze t 
was void. And it was thereupon demurred, and, after Ar 
ment, the Obligation was adjudged to be Enoughs fo2 
theCommon Law the Sheriffwasnot co to 
of any; And the Statute compells him to Lett to Bayl, ſa as 
Sureties ſuffictent within the ſame County be tended him. But 
that is foꝛ his own Indemnity, that he may have the body of the 

xſoner-at the day, otherwtile he is amerceable , and he by this 
means may have recompenſe againſt the Sureties 3 ſo the ſnftt- 
ciency of the Sureties is only fo2 his benefit,whtch he may wave, 
if he pleaſe, and may take what other Surety he thinks fitting; 
and therefoze it been 1 that if be takes but 
Surety, ſt is well enough, and that is the benciit'of the Party 
arreſted: And-theref0ze it is not reaſon, that the Obliß 
ſhould be void 2 cauſe; and the Statute is, That any 
ligation, taken in any other koꝛm then is there-p2eſctibed, ſhall 
be void f02 this cauſeʒæwithin the Statute are thꝛee foznis to be 
ſerved. Firf,That it ſhall be made to the Sheritt himſeif.Second- 
ly, That it ſhall be made nnto him by the name of his Dffice, 
Thirdly, That i ſhall be only fo2 appearance at the day. But here 
the ſufficiency ol the Sutety is Matter, # not Fozm; Foz vefeg 
whereof the Statute wills not, that the Obligation ſhauldbe 
void, TUyerefoze it was adjudged fo2 the Plaintiff, vide aute, 
Sir Gerveſe Clyſtons Caſe verſus Web, and Blackbourn verſus M ichelboura, 
Mich. 43 & 44. B. R. Pl. 19. 


4 * 
, 


Cooper verſus Gooderich, Trin. 40 El. rot. 1259. 

R Eplevin, Upon a ſpecial Aerdia, the Caſe was; The Deten 

pant, as Bapliff of the Maſter, and Fellows of Emmanuel Col- 
ledge, made Conuſance f Rent granted unto them in Fee by Jt- 
denture 3 (Where the was Non conceſſit, and the Jury found, 
that the Gzanto2 granted E and delivered that Deep 
to a Stranger to bes uſe, and they ſealed rhe Conter-part of 
that Indenture. Queſtion was,TUhether a Stranger,with: 
out Letterof A from them to recive it might receive 
Might, ant char this Eneating of the Counter gat was 5 

3 er-par a 
cient Ar nt, and as well as if they had made a Letter of at. 


'tozneyz And if they had not ſealed the Counter-part , but had 


bꝛought an action upon it, that had made the Gꝛant perfec,Where 
bone t was adjudged fo2 the Dctennant.” _ , 


— 2 1 
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ammL_— CL 


Lewes verſus Ridge, Trin. 43 El. rot, 3401. 


Ovenant. The Caſe was ch: The Defendant, being ſeiſed (40) 
of Land in Fee, Lett jt fo2 Life, Remander fo2 Life , ren- 32 H. 8. c. 34, 
dino Bent, and afterwards acknowledged a Statute, and af. 
ter 8 by ode wane bargained, — => the Reverſion, an 


Migns, tha 


d 20 % 0 Bt 15 ,C . 
5 , and nn 12 15 the Rewer a 


| 2 5. 5 pers verion to o the 
Te EEE EE it was 
4 -th oe gee? tall fave Þ med, was. 
Statt ti ' Era mag Ae 


4.2 I 
And fo att ing in Acton w 8 . nol be ere over, it 
” aan E CO} che ay not ma 
againſt im. And here the Tout held clearly , 1 the 
Ste 32 H. 8. doth not extend to Covenants 0 . 
1 N 8 in Tail, but only upon Leaſes made oz 1 Life, o * 
=, and therefoze _ Pate was out of the Statute. 
the ow matter p ncipal it was adjudged ur ſupta. 


Brome verſus Carr. Hill. 42 El, rot. 621. 


tes o. Litt. 2 15. a, 


Fbraene Firmz upon a Leaſe of one Thimblethorp. Upon Not (a1) 

| guilty ru {eaded,a ſpecial Aerdia was found, that it was Cove- 

nanted b ndenture, that a Fine ſhould be levied of. ſuch Land 

to the Aſe of Thim 2 upon Condition, that if he paid not 

ſuch a Sun, upon fuch a day, that it ſhould be tothe Uſe of Che- 

tham, and his Heirs. he Fine was levied, and befo2e the pot of 
paymentChetham releaſed to Thimblethor 1 ht in | theLand 

all Demands. But they — * that t was 

not ſhewn unto them, buta E ereot. And whether the find 

ing ok this Releaſe by the dug! int this manner (it Nothing hen 

28 them) were good, 02 not? was the pꝛincipal Queſtton. An 
the Court held, that ES Releaſe might well be found in rs 

manner to defend a Poſſeſſion; As Tenant in Dower may plead a ©». Lite 225. 

Releaſe to her Baron without ſhewing it; and the Jury in Afife ** 

may find a Condition fo2 the avoiding of a Free-hold without 

Deed. A ſecond Queſtion was, TUhether this Releaſe by Che⸗ 

tham, befoze the Condition molle be ſufficient to diſcharge the fu⸗ 

ture (lie rg Cixtham ? Quzre 7H „5.5. 


3 


3 


864 Termino Michaelis Quadragelimo, tertio K. 


a More a and Baker, verſus Morecomb. 
Trin, 45 Elia. Ret $159. 2 71 


5 inf a 
to deliger 


11 
1 


bk 4 l * Ce 
. 1 15 „ eir 15 
pertoꝛm E 
) — a We he on one be o 1 


dap of Ma eee A. S. befo 


- = 1 ere 2 2 1 b irt dar 
* a 18. 
| Exh {s beco im oc bye the 11 of b Sea n this part, vet the 
ar 1 2 was his 5 p that be Din T not e 
one 0 , 
15 1 and election to have done it. 


bn 
Wm ones was adjudged t̃oꝛe the 1 


Ant. 716. oy Mich 41 41 es 42 Eliz. El Lamb — Brownwent. Pl. 41. 


lan verſus Cock. Mich. 43 & 44 Elie. rot. 226. 
(43) 1 J Arrantia arte. 2 counts upon the Warrant of Ded 


—.— | | in the DE | here is alſo a 
= agatnthe Feoffo2, and hi and aa 


ae che Father of os eres Anvie 

$ fey 2 r- D hr teh * 
- and erpaun 
5 oe tt ſhould not. e 1205 


Mich. 43 & 44  Eliz, in Camera Scaccarii, 
John Morgan Wolf verſus Stepney. 
Hill. 42 Eliz. rot. 693. 


(44) Eror of a Judgment in an Action upon the Caſe fo2 Moꝛds. 
Hob, 32.7. The Erro? aſſigned was, Becauſe the Action was b2ought 


verſus 


—_—— * 


t 


cel of h 


a 
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— 
— — 


urſus John Morgan Wolf, and the Judgment was, Quod recuperet ver/# 


ptædictum Morganum , whereas that was neither his Chaiſtian, 62 


Surname: Foz Johannes Morgan is his Chꝛiſtian name, and Wolt | 
is his Surname. But all the Juſtices betdes Anderion ana Walm- : Cr. 632. 
ſiey (who held it to be Erro2 fo2 this Cauſe ) reſolved it to be nb. ; 5. 


well 4 02 it is his name whereby he is known, and par- 
is ame, 02 his entire Surname; and wolt is but an 
addition, and theretoze good enough and Judgment well given: 

d ik it were not good, it is clear that it is amendable; to2 it is: C. s;. 
dut the fault of the Clerk, which is amendableby the Common +2: 
oꝛ at leaſt wiſe by the Statute of s H. 6. And to thatpurpole r . 
dents were ſhewn, where in point of Judgment there hav 1. 32, 
en the like amendments, viz. Hill. 39 Eliz,rot,103.betwirt Ognel, 
and Joyner - wherethe Judgment was Quod Henricus Joyner recupe- 
ret 101, aſſeſſed per Juratores, & 51,cidem Henrico Skinner de increment: 

90 his Surname. re and it was amended by oꝛder. Allo 

ich, 33 & 34 Elz. rot a 36 hetwirxt Thomas Wylde,and John Wheeler, 

| was Quod prædictus Tho, recuperet verſus przdicum. 

Thomam,where it ſhould Have been Johannem,and it was amended. 

And Mich. 32 & 33 Elix. tot. 2140. ef verſas Read Stafford .UUlherefo2e 
8 11 


upon theſe, and other Pꝛeſidents thewn, tt was awarded to be a- 


Price verſus Jenkings, 


'A Ction fo2 Mozds, and declares, that the Defendant ſpake (45) 

A theſe ins in Welſh (reciting them particularly) ſignifying —- 
hec Anglicana verba, Thou haſt murdered thy Wife, After Clerdict,t 
ment fo? the Plaintiff, Exro2 was bzxought, and aſſigned in 
hoc, that it is not-averred,that the woꝛds were ſpoken in the com. 
pany of en ok ſuch, who underſtood the Melch tongue. 
ut it is alledg hat they were ſpoken in pra ſentia, &auditu quam- 
plurimorum ſubditorum Dominz Reginæ. And the Action was bꝛought 

in the Cy of Monmouth, which was once parcel of Wales, 

was now an Cngliſh County, And all the Juſtices, and Barons 
held, that fo2 this Cauſe it was erroneous: Fo2it ſhall not be in⸗ 
tended that any there underſtood the ſaid Tongue, unleſs it had 
ſhewn,, & then it was not-any flander,no-moze then if one 

9 7 — wo2ds in French, oꝛ Jtaltan, an Acton lies not, | 

it be averred, that ſome there preſent underſfoodthoſeLan:- . 456. 
ES, as it was held in the Caſe betwirt Jonns, and Daux, Mich. 38 
Elz. ing. 4 inæ, quod vide ante, Plac. 16. Blit becauſe the Dama⸗ 
3 kound to 30 J. and it the Plaintiff ſhould begin de novo, he 
to accept of 101. 410 makean £10 without further Banter 
0 acc 101, n out further Pꝛoceedings; 
Und ſoit was done, and no Judgment-entred, K 


SGtamvel derſas Rhobotha m. 


.  Ction ſur; Troyer of divers. Goods, &c. The Defendant plead- (46 
A ed * 2 after Uerdict, and Jud ment fo the: , 
| vez And the nr — 
ed was, Becauſe be declares _ = = uno quarter, — 2 
1 21271 3 Milne 


866 Term. Mich. Quadrageſ mo tertio quarto | 


| Co 5. 34. B. 


Ant. 854. 


(47) 


Ante 544. 
Ante 57. 


(43) 
R.43. 


(49) 


* Reſpaſs oſ — Dne five Defendants 


de una 
8 being 


itte not found acco ding to the 1 
it was conceiwed b 12 of the 


Comb ach TA IP Day. Trin. 42 Eis rot. 806. 


The other Jultified.The Jflue er- 
Demeſn, and one Ven. fac, was awarded to try 
was found fo? the 


was de fon 1 
thel Jllues: And g 


and the Coſts increaſed y the 
had Judgment to recover 41 1, 
— then — — 0 


it is not material. 


being leſs amount 
1 — a Juroꝛ was returned 
Ven. fac. abe Thi Weſcot: And in 1 fenen 


were ſwo2n at the Niſi prius, he was names 1 weſcot, ſo e 
Perſon was returned upon the — ſac. — 


aſſigned ore — tt was held to be 
being a Piſpatlioninthe Chaiſtian nawe. e 


— — not examinable, whether he wer 1 1 
was 
Wright verſus Wright. 
Je&ione fi Abingdon of i 
1＋ꝓ— — — 15 
— — Burgo 
Trial » (op Judgment ll 02 the 
alone; 0 Ven. — to 
tur; —— it 


be intended to be all one, 
Batemans Caſe verſus Elman. Trin. 39 Eliz. rot. 416. 


DE and Counts, That he 16 Febr. 36 Eliz. delivered to 
Defendant divers parcels of Plate, viz. a Baſon and Ewet, 


8 2 — and divers — — to be rained %emy upon 5 


efenvant —＋ 1 N 1 — et. y find a ſpec 
Jaintiff was pol The Aury 2 


T 12 
— 18 him, and ihe efendant, bargained; wy to the 


etope the 


OPTI" IEC, IF» rm” 
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Defendant it vivers parcelgof of Plate „ modo & forma, prout in te 


Jndenture , 2 — ſequitur in — verba A kound it verbatim, 
on Condition! 


bat if ee the 17 May 1 lowin 
le n | id. The hey found payment ofthe 5 


1 June 36 Eliz. was 
n ant hadthe Goods. 


— — 

0 

which p2oves itto be all one. 
** 
foz.the Condition i have oye 


[then the imp F180 Tor AE — n den a ur 


(50) 


Tipa i ll, an 190 


Stec: 


(2) 


Ante 561, 


— 


> AlL 


— 7. — „ belt cn 99? TU F111 
38051 bs $0437 1 oY $15 | q" . N 10 | web af! 


$4423 2989 din 4 90 70255 vita 8 
nn 88 27 vl 4 J 1 . | 1 Fill 

id} 30 30705 0 3 01,0893 re Hs $2; 19} in 
bd. t. 1 % If 7 361 1 ce. 9 2NAfntn <7; * 112003, ! 135 


TL foi 11 41: 2 21.003 SAUISIOMS rl 1 +4 n i 


ei: — 5 ri . Ger _—_ 24 nor dl 22160) 
4 J 3/4 : 111402 
— and Ut 38 1 dd ere 701812 2 Oo | N. 141. 17 


605 an Hai ld Bi, 217 inn un. 
enn 10033 37's 2 100906143. 713,007 
t 302 ur Lai tut SITS s 1 % { 01 umts: 9 | ali iT, 
tf) tion 100 | 18 


clare ie = 7; @ ot 955 5 del 


B 
© Et As 4 
p p 1 46 


| 0 e er 


jt againſt Rim ko; [is 
the —— ot 1. ace ofthe Eſcape 4 | 
cannot by the Travers make the place - Ano 10 Aber 07 
was adjudged foꝛ the Plaintiff, Nota, Hill. 14 Jacobi, Mays 7 5 
ged 5 that where the Sheriff returneth Reſcous upon a mean 
NO. els, this is a good Plea in an Action upon the Caſe, 


Dell verſus Fereby. 


* of a — — ment in Norwich in an Aſſumpſit. The firff Et: 
— aſſigned was fo2 that the Conſideration is not ſufficient 
to rial aintain the Action: Fo2 it was, whereas the Plaintiff had mos 
d ſuch a Sute in Norwich; amd they were at Jflue, That in 
conſideration he would ſfay ab — proſecutione Sectæ prædictæ. 
The Defendant pꝛomiſed him to pay all his Charges, and 
Expences laid out therein. And alledgeth in facto, That he no 
further 20ceeded in that Sute: And that he had expended her, 


— : — 3 ama... Ls 


ABE Hehn Rate Rigina, 


c 


in n ſuch =p and tf a at the —— had not paid them. It 


was moven er mas nat ſuffictens/tgground an 
F ; 7 . — in 2 Sute, rheDefer he 
M140: 1 e e 
age Elir ed diode 
Wie f attow was: 


ofider 


| Here 

ent to ground — 8 bs. eg EEE 

and denied or Law to be lo — — be foꝑe cited. Secondly, 

Jt was moved; that the rover a there was 

not wy 0? Fo . where the Expences were laid 1 5 Sed non 
$ 


Sil ge e 901 


the Iudgmens waß 


Zain 10 * $5; - 781. 55 11 ” 
alam. 3 Lypion. nee 
I0 32306: 

e 3 
A ace n 


nd all Der 
Part fo ee nt 
F FOPMamy' | 

EL 'gaed 11 Fax 

refo2e would it. been ee mane 

Bench; And Gawdy and Fenner held c jth the 

well awarded, and returned ofall Indigenis } Becauſe t 

dant, in oſe adnautage the de medietate lin be — 

did not except thereunto at the awarding of the TU2ztt,no?2 pzayed, 
tt; Pale ro ar ded de.medigt. pete be . — 
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ee ee Eliz. rot. 455. | 
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fo2 calling him Tmeſ, 105 — — 

c 

fes bet —— the . —.— 

ton within the ſame 

Hias wett wasn, ae Ch ann AX 

S oberg | 
anda Ucrvict thereupan foz che and 


becauſe 


| Ledeſham en Lubram, Hill. 40 Ni rot 16. 
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(6) A Ba for ;Trover of tenAngels. and converting 5 them. 
leaps, Thattherewas a 6 


Am.$19. 


ve ple 
ven al . 7 1 to Fr tis of the Bargain 
er 
18 22 Converlion. (dhecefore by the aſſent of Gawdy ( 


blen- 
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te nch it was ruled, That Judgntent ſhould be -entred fot the 
Plaintiff, unleſs ot her matter were ſhewn, cc. 


Pain verſus Rocheſter, and Whitfield. 


Trin. 41 Eliz. rot. 379. 


Onſpiracy foꝛ pꝛocuring him falſo, & malitioſ; | jof (50 
eee 
E c Ta 
upon the wap erſons unknown , whereof one of m 


rode upon a wn at 


and 4 
ain the matter © thereupon commute 
Jaintif to Gaol in Edex,and adviſed the Defendantsto 
1 — . +: 


erhibited the Endigment in the Declaration, upon which he was 
Endicted, &c. Quæ elt eadem conſpiratio & procuratio de Endict. &c. And 
it was thereupon demurred. Hobart fo2 the Plaintiff moved, that v:c.,c+ 
the Plea was not good: Firſt, becauſe they do not alledge any 
ſuffictent cauſe of „ but their own Jealouſie. Secondly, 
what Evidenc ndicto2s 


whether it werea 
it is not any Co 


not take 
the Deten⸗ 


B73 


(8) 
OW 143. 


Co. 11. 33.5. 


FerminoH illarii,Quadrageſimo quarto TE 


Colgate verſus Bacheler, 
M:ch.43 & 44 Eliz rot. 3217. 


22 upon an Obligation Conditioned, That if R. B. Son of theDe. 
ſendant do at any time on this ſide, or before theFeaſt ol St. JohnBaptiſt, 
which ſhall be in the year 1604. either as Apprentice, or Servant, or for bim 
ſelf as Maſter, or other wiſe, uſe the Trade of an Haberdaſher, within theCoun- 
ty of Kent, Cities of Canterbury,or Rocheſter, if then the within boundenR, 
B. do upon ht pay unto the Plaintiff 20 1, That then the Obligation 
ſhall be void. be Detendant after Oyer of the Condition 5 5 
that the Obl . r were 1 
open de ner n en 
by ALA Court, that! 1 5 Law, to Phi 
any time.02 at any 
as bell wv : may t the time, 0 one place, he 
reſtrain * pedo d more places, which is + 
tof 0 3 F02 being Freemen, it 
them to e their Trade in any place. And alt 
aur dr th . not . ＋ 82 1 


yro rhe ee ſoit 
ought t his Trade, © bub Living 
— Wherefore it was adjudged fo2the grnot bs Cr 


Flud verſus Penington. 
Mich. 43 & 44 Eliz. rot. 8 34. 


S The Sher fac. Cipen a Judgment in Dot ag ainſt Terr-Tenants, 

f returns, Quod Scire 815 date unius Meſſuagii, 
8 12 1d ar plea hat he is not * 
againſt the return Fn 


eee 
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Sir William Clerks Caſe, 


Ction upon the Cale; fo that one I. s. being Out · lamed at the (10 
A Plainti t 5 ure and 2 7288 hat —1 amarbed againſt him, 
vr o the Ota — 5 
Acton was bzought,and again heDetenvant N 
ſum Iuſor matus; ann upon a 
ment, That . — to ih $8. 


Pa, + of the Church of Kimbolton, Ces Bedel. 


Loads of Mood, 


T Reſpaſs, £ Ee De of certain 
Defendant we uily, The 


mE ence ſhews 


| = ene, Let 


| 0 made * 
be d go 
whether ths bete 


Etttt 


— 
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Leaſe, 02 votd? And if it be void ,CUhether,notwithſtanding,it be 
a Surrender of the firſt-Leale? ?CHere the Queſtions. And it was 
reſolved by all the Court, That the ſecond Leaſe was void: fo: 
as much as it is Habendum a die But ker they eto 8 made ſo long 
time after it will not 111 : 7 hat it wa 
Surrender okthe ale: oz the acreptance rhe 4 — 
inthe — 1 af £58 wxLeaſe, made a 
Surrender of 1 55 fLefſee toꝛ 1018 pears, 2 — 
a Leaſe at Mi of ihe Tame Lana, as joy ey fa 

fo2 Life, o peary, takes SE nt of tt 
out ofthe fame Land to begin a eſentiy,it 18 f 
100 ingly: Eſtate, atcoꝛding to 2 oy 7. WF It was adjudged 


The Piſop of Hereford verſus Kar, 


"Tin #3 Elis rot. 1939! 


nad 928 Dettera te. Fain 100 vs zt Damumuge 


Co. Lit. 5. a. 


. to RUG, ns 
EE 
th Leaſe ſha 


oP of Hergfor eie elloꝛ to 
Nett By race 7 2 c. 14 Th kühe n oi 
ey, TIE, Kg ets Ki 
[ c e ean 
7 And auers; That it was the uſual, $4 he pet Rent, 


— the Land MO Los the De &c, he Plaintiff replies, ks 


5 forma ny Traver Ind vs 
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| 75 , uß the vv; | 
So ih Mi ny the StatwitTof pr imo | 
reſt 1 2 ae ATE 5 
(t me 7 n cept Les 2 boy rod "16S 

or 1 uy nc Landy 


427 Landy e 
by this Statue tf if 917 and thould be u oo == —_— 
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confirmed, is g 1 He 1010 rs ill. Ai. Wit all de 95 re: 
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mon Law , and is a b hibition a nſt t e 
morrute appoints, that the in 
It is — 1 and Intended, That 1 
bu dt. 9e 5 2 205 Ay — 44 — 
r g 
Mae That Judgment 


a point material. And was given 
ould be entred accoꝛdingiy. Unleſs, cc. 


Ant.5 48. 


Yelv.105. 
2 Cr. 195. 


(2) 


Owen 114. 


Ant. 2 46. 


Termino Paſchz , 
Anno Quadrageſimo quarto ELIZABE- 
THE, in Banco Reginæ. 


— 


Belle w verſus Langdon, Paſch. 43 Eliz. rot. 434. 


Reſpaſs fo2 breaking his Cloſe,and killing there 
hundred Contes. The Defendant Juſttſies; 20 
that he there had Common Appurtenant to ſuch 
an Houſe by : Preſcription. And becauſe the Contes 
were there Dainage-Feſantzhe killed them: And it 
was thereupon demurred.Godfrey fo2 the Plaintiff, 

That tt is not any Plea, Fo2 the Owner of the Soil hath Jn: 

tereſt in them againſt all Eſtrangers, and the Commoner hath 

nothing to do, but to take his Common with the og be his 

Cattle there, and he ought not to deſtroy the p2ofit which the 

Owner hath therein. And as the Owner of the Soil may have 

other ere; ſo may he Conies, and may make Fiſh- 

ponds, and the Commoner ca eſtroy them, 22 H,6.59,3 6, 

5 And fo2this point in Queſtion, It was adjudged 29 Eliz. betwitt 

Old, c Cony in this Court: That a Commoner cannot juſtifie the 

go Conies there,&c.Wy: e contra, & that it is a good Plea, 

F02 Commoner hath no other ron to help himſelf but by 

kil —L — fo2 they be harmful to his Common, and dig, and 

und ne the opl, and take from him all the benefit of his 

Common, if he ſuffer them to encreaſe; And they are ſuch Crea. 

tures, whereofno man hath a pꝛoperty; and being eſteemed as 
arm eaſt the Commoner may well kill them, as he may 

ll Fores,02 other ine.Wherefoze,&c. But all the Court, 
(Popham abſente)reſolved,that the lea —_— — the Cony 


its a Beaſt of Warren,and pꝛoſitable, as Deer are, and are not to 

535500 
b n 

and not Juſtifiable. it was adjudged foꝛ the Plan ; 


Holdringſhaw verſus Rag, Trin. 43 Eliz.rot.1295. 


Reſpaſs fo? entring into his Poule, and taking of his Goods, 
The Defendantpleads, Quoad the taking of his Goods , 

Not Guilty ; Quoad Reſiduum , that the Pla was indebted un 
to him in ſuch a Sum; And by Licence of the Plaintiffs Ser- 
vant , the Don being open, he entred to demand his Debt, 
which is the ſame Treſpaſs: Wpereuponthe Plaint demurred, 
and —— * to be no Plea, F oꝛ = 8 Licence is not to 
any purpole,and one cannot enter into another-mans Houſe by 
coloꝛ to demand his Debt, eſpectally it being not 


| = 27 Aſſiſ. 1 ye n 80 
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the the Baſtor,who was the - Dehtozwas then within the houſe.But PLC.11 71. 


Gawdy conceived, That if it had been averred, That he _ 
was then within the Houſe, the Plea had been goods ; 

Caſe of 19 H. 6, where one entred into the Pl: Park, pe 
ſhew him his Evidence to avoid a Sute Set r P , it was 
6 5 5.5 to be a good Plea; Wherefore it was adjudged fo2 
the Plaintitf. 


Eden verſus Lloyd. 


Fer ofa Judgment in the Common Bench. Action upon the 
Caſe tam pro Regina Na a pro ro ſeipſoʒ Fo that 1— 4 he had a 
Judgment to decoder lu ebt againſt J. s. And upon a Capias 
ad ſablseiendum he was — 3 upon a Capias Utlagatum the 
Dekendant, being 288 — 1.— and after ſuffered him ta 
eſcape, the _ not be d, & c. The firſt Errox ai 
ned was, becauſe the on ht by hint = the Dueen, 
eas it ought to have bet been n byoug? by him himſel 
allocatur. F02,the A eſt ſuffered — It ts 
as well in op he the Queens in 115 to the OT 
and therefoze the Marrantable 
whole Reco, 


cum recu 3 og &c,Sed nonallo- 


— cn, Ft 1 2 Convezancets the But it ur it Meng 0. begin 


—＋ 9 of the 1. 19 H. 6. 3 H. 6. Thtrd- 


ae fo2A rfing the Z DE nan the leit an e Sheri ot of 
r 
—— and ing him to eſcape: And Irion-upon the Ca int 


firſt Action is named of S. in the County of Norff. and the Arreſt is 


ſuppoſed apud S.prædict. So the Arreſt is ſuppoled in the County 

— Norff, and then it is Tortiou = and there cannot be any Eſcape 
ereupon: And this was held to be a manifeſt , and incur 

of. And therekoꝛe the Judgment was Reverſed, 


Cox verſus Humphries, Hill. 44 Eliz. rot. 349. 


A Ction fo: theſe woꝛds ſpoken of the Plaintiff; His Boy ( innuen- 
do one Ambroſe Latham, the Plaintiffs Uives Son) hath cut (4) 
my Purſe, and he, knowing it, hath received it, Jt D, That an Pod. 829. 
Action lay not toꝛ theſe wozds. But adjudged, CM it was main 
tatnable, Vide Poſtea, Trin. 44 Pl. 4. | | 


Sir Edward Cleer verſus Parker, Mich, 42 & 43 xl, rot. 96. 


Rror of a Judgment in an Aﬀiſe , upon a ſpecia⸗ — in 

E Suff. The Caſe ehereuponwasOne| hav 

conveyed two of. them fo2 a Joynture to : 1 

Yeterment of his Childꝛen. And afterward — a F — 5 

third Mannoꝛ, to the uſes and limitations of his laſt Till; 

All the Mannoꝛs being of 9 vane, and Oy bis of t Sure 

by Knight-ſervice in capice, Andafterwards b Uill devi⸗ 

ſed this Hanna. And, whether it were a good Det wy == 

tire Bannoz, oꝛ ofno part thereof? Mas the Ducſtion nd it 

was Reſolved „ That it was a good limitation of the — 
| 8 Man ⸗ 


Moor. — 
Ant. 442» 
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(3) 


Noy. 43. 
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ty part, ha e ted Zo parts Te Here 


cannot eviſe, a- 


Ante 621. 
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A... be, 


it ſhall bea 
155 the ſee ſha 
ould — take 4 2 


e Yelverton 
— Bood, and gave 
id be affirmed, 


At eh der Snig 


moved ned, vide poſtea, 


15 | 
Trin,2.Jacob.f,31,% 6 Co. 17. b. 
Fountain verſus Rogers. 


Ac ee ee ee e an 
on De a ed fo 
Defendant, That the Ton not Actionable, : 


Brook verſus Wiſe. Mich. 43, & 44. Eliz. rot. 


ue fo2 Wer woꝛvs, Thou art a pocky Knave, Get the home tothy 
r Noſe i wag _ — the Pox. A oe was moved alter 


2 For he Anton ws 
ae e not But all the Court held the Action 
'02 the woꝛd cannot be otherwiſe intendable, but 

th — Diſeaſe; F02 it is to be intended e is ac 
7 0 deen ee dry. ying 
Ea e, 3 

raten with them. TUherefoze it was ad* 


Pays Caſe. 


Pon a ſpecial Uerdict , the Caſe wos; That one 1 
his Land to J. 5 Ss. from Mich. following fo2 five pode, wt 
mainder after to the Plaintiff, and bis heir s: we died before Mich 
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The Queſtion was, whether this were a 16000 Ben 
cauſe it could not Enure inſtantly þ p his we aveath? Fa 15 1 5 — 
Coutt 


begin until the particular eſtate, w 

Mich. And a 8 — be in erperane 

held, That it ver t exped: F „in Caſe of a 7 Device 

the Freehold inthe mean tive tall bel end to the peir, and Alec 
Mherekoze without argument it was adjudged accowd- 

ingly, and that the Remainder was good, 


Skidmore verſus Winſton. 


Ds by an 2 After Aerdid, it was moved in Ar (9) 
reſt 1 That the 1 was not good ; 504. % 
becauſe he coynts , That admintffratton was committed unto 4. 791. 
him by the: 3p of St. Davids, And he ſaith not Loci illius Ordina- F C277. 
rius, noꝛ Cui Adminiſtratio pertinuit. Sed non allocatur. FM it is enved, 

that he is 1255 ary, and ſo is 8 Common courſe of 

tions, u e Admin alledged to be committed by 


* moꝛe aa == = mY 
leng ed. 42 7 fe ought to 


An [es th 
Wait a unto him by hi 


Baſpool verſus Long, Trin. 42 Eliz, rot, 289; 


Pon a Special Uerdict, The Caſe was found: C Cut (10) 
ſtom 5 e Mannoꝛ of N. was, That if an 8 
ſurrend e uſe ot another and his comer; d whole Yelv.1, 
uſe the Neuer was made S re be- Nor: 42. 
foe thiee. - made 1 deo but he ſhould — 369. 
be barred,8 * *. — Sal 1 85 as F | you 
58.0 L. was 8 in e and ſur⸗ 
euſe of it fo? . after to tho Uſs ot 
$ Heirs; ond ame orion 


3 


880 


— U— 


Ante 531. 
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Surrender to the uſe of one and his Heirs; a Surrender 
TT cnt of is of melt fo? lite is good enough. Foz it is fa 
te, to which the Cuſt om map well extend, 

was cited, Irin. 39 Eliz, rot. 413, betwirt Reaſal, 


— 1— Caſe wa a y-holder fo2 Life commits Waſte,it ſhall 
not en dos the Slant im in Remainder. Wherefoze it — 


judged fox the | 
The Lady . 3 Simpſon, Trin. 43 Eliz. rot. 587. 


Ea of a Judgment 1 theCommonBench.where the Plain. 
tiff declared 25 n ſeveral Retainerg to 
divers —— 1. was, That the Plath 
25 2 —— not good, beau im uch a apear d be cs 
ce 
embꝛoyder a Satten Gown fo2 a vo 82 2 0 


ters, and to take fo2 the ſame 40 A. baue of 


anothers Gown is not a g 
in 20 much an be 5nd it up on Venues . it i 1 
Cala an ace was alledged, That Debt les notinthig 
CELTS an 2 boy Fo here is notany contract betwirt 
em a Nelſons Cale 28 Eliz.was 
re eee 
in 
abour: And him, who retained him,and 
he was retained; and it was 
mM. tit lay * it 18 not any contract between 
but — 1 — it 1 becauſe he became at his Requeſt the 6 
p, Sed non Sane, 02 here oydering 
Rh VS own at her Requeſt is tufficient, and it is at his Eleaion 
to Nabe Bee ut Ar 37 H. 5. Epen Ed. 4. 21. 7 Ed. 4. 26. 


ä Dyer 347» and 337» Woottons ſe. Thirdly, becauſe there is not 


alledged, r it; ft 
was bane bf the Anon r Aion owe  Anb i ag is not Travel, 
fo2 the Venue, — a Declaration 2 not good. 80 Son 


Hocatur, e cannot ded N 
— nr here he b dia . Non 


on] ye — ir chall be inte mode 
And it is not regs, (het 


10 dt FEES = 


prothonotari 
» that it _— not 3 — court to 4 
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ini{uch a da und pla 
= elvet, taking 0 if 101, and he Alle g 
ed it, but ſaith not that it 2 ndants 
Go — ＋— And it may be 222 
Plane and then there is not any cauſe of 
non allocatur, F01 the Plaintift need not take notice Choſe Gown i 
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was: But it ſufftceth fo him ta E er the Gown ſhewn TY 
And it ſhall never be intended, Chat it was t 
which he was hired to 3 bene the 


was affixmed. ak 630 1911” 
Dighton verſus Bartholomew, Paſch, 42. l rot. 4 45 90 ol 
Rror of a Judgment inNativo babendo . The 


laintiff ſued a Nativo 4 7 pet K 1485 1 
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(15) 


Dyer 115.b. 


Co. 1 0. 13 1. a. 


Termin Paſchæ, Quadrageſimo quarto 
5 Eaton verſus Ap-Harry, 


Ex of a Judgment at the Seſſions apud Denbigh, The Ettoz 
was Din hoc,That in an , en firme ot Land in Den- 
bien 22 in and tre enen cee bein 7 Ven. ſac. 
awardeTl de vieipero Sf gl Uillsz And t iff returned 
atio iſtius Brevis patet in wht anello huicBreyj 
incl was made in t 99 —— — 
"bis 3 1 414 ſtred(0 1 0 Can Faves ) int ) inter rd 
rer * ok t 
mic JureniFtefurned, igen, 


90 Ty ok in al 
MIafinit me. x 1 ſtis 
: But Fenner e contra. me ae 


LED 1 to Ky 
BE ill, 2 
Eee 


| Chambers verſus Hubberd. 
meta tion Thad, with 15: would become 
7 yl | it of efendant, T 


161, t ag 
41.8 and alledgeth in Facto 7 
20 l. cum Conditione — 


utione, tunc obligamus 
bed Sie 
ret EIT: lo che 
In: 1 e any Gawdy held, 


Sitbſkance ot or 
be Forma 
Hy in the EEE wore 


; ME ebt 2onght,&c: 
" ; in — — by 15 


9 t 20 of * 0 TRE: Od 
1 And unte 
10 1. That g found, 


141 th e con- 
Oeclare the 

dies Kals trp point: And 

ir aries. 1 not = any 11 bligation 
as 175 Net hat In d was parcel of the Obligation 
. — Blit the ondition Subſcribed / oꝛ Endoꝛſed is no parcel 


— Wherefore it is not the ſame Obligation, whereot he 
nts, Et adjournatur. 


Chicheley 
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Chichely verſus Barker. 


2 fo2 theſe wo2ds, Thou haſt forged a Reconuſance tàken beſore (16) 
11 Fiſher,and others: And avjudged, That the Action lay. Fo2 
Forged ſhall be intended Fall certified, And Taken ſhall be intended 

fo2 acknowledged, And, the Plaintiff being a Juſtice of Peace,wha + 

had authoꝛity to take Reconulances, it is agreat flanderunto him. 

And adjudged fo2 the Plaintiff. 


The Lord St. John verſus Brandring. 


Ebtz as Executoꝛ to the Lord St, John,who is dead; againſt the ( 

D Defendant Executoꝛ of the Hetr, 800 was to — Deng * 
Aftet Aer dia, the Jflue being upon the Tenure and koimd koꝛ the 
Platntiff, it was moved in arreſt of Judgment: that the Executo 

of the Ladd, neither by the Common Law, noz by the Statute o 

.3z H. $, may maintain an Action of Debt foz a Reltef due to the co 
Teſtatoz. But the Court held clearly, that he might bythe Let: 

ter, and Intent ofthe Statutez it being a duty to the Teſtatoz , 

although it be not an Annual Service. Secondly, it was moved, 

That Debt lies not againſt the Executoꝛ ofthe Heir, it being a 

fan the duty by the Teſtatoz,- no moꝛe then Debt lies not a- 


inff the Erecuto2 of the Mar den fo2 aneſcapeofthe ns. 
the Court held, that the Action well lay; and the Caſes be 
not alike. Fo2 in the one Caſe the, Teſtato2 was chargeable fo a 
perſonal mong, which died with his Perlo d is chargeable by 
the Statute Law:(Uhich charge ſhall not fall upon his Erecutoz. 
But in this Cale the Teſtatoꝛ was charged as fo2 a due by 
im, fo2 which he might not have waged, A Law. refo2e 
is Executo?s are allo chargeable, - And it was adjudged fo2 the 
laintitf. Vide £6 H. 7. 1.28 H. 8. Dy. 24.7 H. 6. 13. 11 H,6,15; 
Cox verſus Crapnel, and his Wife. 


Ction ſur Trover Againſt them,luppoling the Trover by both, du⸗ (18) 
| ring the Coverture,and the Converſion by the feme onlp. G47. 
The Detendants plead, Quod ipſi non ſunt inde culpabiles, & after x. 525%. 
Uerdict fo2 the Plaintiff, it was moved in arreſt of Judgment, 

That, in as much as the Declaration doth not charge the Baron Aur.3:3. 

with any Torr but only the Feme,The Jſſue ought to have been, 

Quod ipla non eſt. inde culpabilis. And o that opinion was all the 

Court. TUherefoze it was awarded, that the Jſſue was ill, and 

| thep ou Replead ; And ſo they did. Note, a Repleader r. 18. 
era Uerdin,  _. 3 


Riches verſus Bridges. 


Ab. Foz that he. was indebted to J. S. in twenty Combs (19) 
N Barley, to be delivered unto him at ſuch a day, in Conſi⸗ va. 

derotion that he would deliver it tothe Defendant befo2e the dap, 

the Defendant allumed, and p2omiſed to deliver it at the day to 

J. S. and alledgeth in facto, That he delivered it to the Defendant; 25 

and the Dekendant had not delivered it to J. S. Jt was moved . 6; 

in aͤrreſt of Judgment, that this was not any Conſideration to 

deliver the ſame Coꝛn, which he had received, foꝛ he cannot have 

any uſe of it, noꝛ any benefit by ** = mn whole Court held 15 

n 2 
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2 Cr.668, 
Ant. 218. 

Ant. 380. 
Velv. 128. 


(20) 


to bea good Conſiderationzfo2 in regard he received it, and made 
ſuch a pꝛomiſe, it ſhall be intended that he had ſome benefit there: 
by, viz. That hehad the better Credit to retain it in his hands; 

iſe he would not make ſucha pzomiſe, And ik by any 


| Jitenvmen t it can 0 Pe Law will well intend it. Wheretfoye it 
was avjuvged foz the 


t aintiff. Note, afterwards upon a Aut of 


int Exe uer⸗Chamber, it was reverſed fo2 this Cauſe; 


Foꝛ that there was not any ſufficient Conſideration, whereot the 


Law takes any regard. 
' Devent verſus Popham, Trin. 43 Eliz,rot,157, 


Reſpaſs of Battery, wherein he Declares againſt the Defend: 
8 — nyper de C.in omitatu S. Chandler. The endant pleads | 
fn abatement of the Mut, That he, the day of the Wait pur: 
chaſev,was a Gentleman, &c. Et hoc, &c. And it was 
demurred; and held by all the Court, that the Plea was il, 
becauſe he did not Traverſe,that he was a Chandler. Foꝛit à Gen- 

eman will occupy any Trade, he may be called and mitten by 
name of his Trade. and not Gentleman. Uherefoze it way 
judged fo2 the Plaintiff. 


Williams verſ#s Green, Trin. or Paſch. 43 Eliz. rot. 14 31. 


Ebt upon a Bill. The Defendant pleads Chat the ſatd 

| ePlaintiffas a Schedole upon Cordinn 
ba dar Ee eiie Send be his Oer albert nee 

ada 5 e not 
ha the Jain had not delivered the ſald Poꝛſe unto him, and 
ſo Non eſt factum. And it was t on demurred and reſalvey 
by the whole Court, to be no Ples: Fo2 a Deed cannot be del 
veredto the Party himſelfas anEccrow, becauſe then a bareaver 
would make void every Deed. Where: 


ment any 
fore it was adjudged fo2 the Plaintiff. 
Gravenor verſus Mete, Trin. or Paſch. 43 Eliz. rot. 431. 


. 

\ Ction of the Caſe upon Deceipt. Foꝛ that he ſold unto 
A two Gren, and warranted them to be ſound, & abſque OM 
tate,ubi revera non fuerunt, & c. The Detendant pleaded Not-Guilty, t 
the Jury found him Guilty fo2 the one and not Suilty fo2 the other, 
And it was now moved in Arreſt of Judgment, becauſe the Aar 
ranty alledged was joynt, and now he is found Guilty but of the 
one, efore it is not the ſame Marranty. But the Court 
held it to well enougys ne the Atton (6 no upon 
S ad upon the Deceipt. Wherefoze it was adjudged fo; 

e , | 


Colbrook verſus Forſter, Paſc. 44 Kliz,rot, 301 2. 


Ebt upon an Obligation of 200 l. The Defendant pleaded 
D That after the day of the TUzit N Viz, luc] TTY 
apud D. He patd unto the Plaintiff 60 1. Parcel thereof, which 
received; . Judgment de brief, &c, And a ſpecial Oemurrer was 
thereupan; Becaule be ſhelved not any Acquittance, oz Releaſe 
eels it; And, without Argument it was adjudged foz the 


Hungate 


N - 
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Huntgage verſus Meaſe, & Smith. Trin, 42 Elis. rot. 1804. 


Ebt upon an Arbitrament. The Caſe was, t 
1 on the one Parra the Defendantson rhe other ee 


the rbitration of J. S. ſo as 

e 
t was made, c p 9 Smith, one ot the 
Oekendantsz bitt it was not delivered and publiſhed to Meaſe. And 


Ft this were a Sk Crete 1 thereof? rs the 
40 Gal Es nol the e Atconding katze 
» Panty. Aadch 


ibuspar- ante 797. 
120 wan 
be and no Conjund im, b 
15 FenDant.s Co. 103. : 
dee i —— 43 & 44 Eliz, rot. 954. 
endant 10 Mali, 40 Eliz, in Conſidie⸗ (25) 


{if at a certain day alk, at the 
| [ a time — 


ol. licet 1 
1 0 ito EEE on 
the O efendant. aſe if vaFamnaged 


Parham ver ſus Norton: Mich.43 * 44 Winn 91 5. 


ö E « The nefennant made Conuſanc 5 Boll 
R 75 2 an Amerc 1 of Sir 


= 1 20 1. a Relief. Ehe Plain eg ch. — 1 


(24 


Moor. 64 2. 


1 


(26) 


Moor. 643. 


De injuria ſua propria, & Trav 
Bantabeld Courtand toAmerce.And Quoad dthe 203, 
vod E fuit, & ready. And Ballivo Dni. F. G. who r 
nd Quoad the 20 8. f02 a 
tat th * ſeifed * and the Land deſc 
. — 5a enfeoffey 


it and 


e ä 


e 
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| after Summons;But Quod præſentatum ſuit perHomagium,That he 
did not appear: And that the Jſſue Joyned upon the. refuſal was 
fll;but it ought to have been joyned upon the Tenure,WWherefoze 
f Repleader fo2 that point was awarded. 


Hardman, Executor of Agnes Hardman, verſus John 


Hardman, Hill. 44 Eliz, rot, 427. 


Der Upon a Bill Dbligatozy>fo2 that the Defendant Cognovit 
ſe debere, & promiſiſſet ſolvere eidem Agneti 10 l. t any ttmeafter 
the F eaſt ot Saint l Anno 1600. quan- 
| 288 — * require it, i the : we "ve ſ a 
t e endant, licer ſepivs requiſitus by the A, 
aid Feaſt, viz, ſuch a day, &c. had not paid it. de Defendane 
demanded Oyer of the "ill, which was; Memorandum, That I John 
Hardman the yonger, do acknowledge my ſelf to owe, and do promiſe to pay 
to my Mother Agnes Hardman the Sum of 10l. at any time after the Feaſt of 
S. Bart holomew,whenſoever ſhe ſhall require the ſame, if my faid Mother ſhall 
+ be then in LifezForthe payment whereof, bind my ſelf, myHeirs,Executors, 
& Adminiſtrators to John Hardman the Elder my Father, by theſe preſents, 
& c. In witneſs,&c,And it was thereupon demurred, and adjudged 
the Plaintiff; and that it was a good Blll to Agnes by the wo 
in the firſt part de the Bill; and the wozds, which oblige him to 
John Hardman Senior, in the laſt part of the Bill, are void. 


Gibſon verſus G. Brook, Executor of Will. Brook. 
Hill, 44 Eliz, rot, 1324. 


Cire facias 3 Upon a Judgment given againſt att Erecuto? in 
O Debt, x Damages de bonis Teltatoris,ſi,&@c;Et ſi non, pro Damnis, 
e bonis propriis.TheOefendant — alias poſt primum judi- 


cium redditum, the Plaintiff had ſued a Fieri ſacias againſt him upon 
that Judgment, upon which Waitzthe Sheriff had returned Nulla 
honaTeſtatorisz&c.necaliqua bona propria. And aftetmards, upon aver: 
Nun mane tothe CaurtzQuod devaſtavit bona in London,a Special 
ut of Fieri fac-was awarded to the Sheriff of London, to enquite 

{i devaſtavit, and the Sheriſt returned the Jnquiſition,Quod bona Te- 
ſtatoris devenerunt to the hands of the Detendant after the Teſta- 
toꝛs death, tothe value of ioo l. which he had converted to his 
20per uſe. . Whereupon a Scire fac. was awarded againſt him to 
cauſe,Quare Executionem, &c. And he appeared upon it , and 
pleaded quoadDamna,Quod non potuit dedicereExecurionem,&Judicium 
ſuper inde, Et Qnoad theDebt,QuodRiens enter mains. Andit was there- 
upon demurred & adjudged fo2 the defendant (Quod vide ante, fol.) 
prout per Recordum prædictum remanent in ſuo robore minimereverſat.ple- 
nius apparet. And a bers the Debt in this Recoꝛd, ⁊ in the ſaid Recoꝛd, 
e the perſons to be all one. Et quod nulla alia bona, quæ fuerunt Teſtato- 
ris,after the day of the — of the firſt Wit of Scir. fac,buc uſ- 
ve devenerunt Unto his hands. And it was thereupon demurred, X 
held by the whole Court,That this general Scice lac,upon re fi 


11 — 
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Judgment was not good; fo2 it is barred by t * 
in the firſt Scir. fac. But f if that afterwards p the 28282 Arte 592, 


come £0 Nate be 1 thi have jana'S pil had ret 


2 he fendants hands, and to have pꝛũyed Execution of th hem: 


2 Ad miniſtravit A 1 
4 ets tame unto Wen. Whoreran is nad — 
fo2 the Defendant. 
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Dawes verſus Bolton, Hill. 44 Eliz. rot. 


Ction Upon the Caſe lows 
Knave, — haſt received —— haſt r 
Cow, and thou kneweſt they were ſtoln. C 
pleaded uten and after Uerdia 
5 t the Action lay not: And of that 

Court, abſente W fo roy 


the whole 
dfffoln Goops.knowing' them tobe 
Ir Felo 


Jected, great Slander; and a 
the good eh eget t were ele that berg 


and therefoze cauſe of Action: as it 1 15 1 5 4 
Ante 6. a 1 wait to murdet one 5 although h e were not 1 
with Felony, v et the Action lay; Quod fuit conceſſum per Curia 
the Co art bs that then nl — fo2 it map be 
75 ved them, 0 „as Bapliff, 02 Lo2d of a » who had 
and LEA r then t Wnoe ha Liber 
1. Hast te talen in the wozſt ſence, when it may haveany 
£.4.15.5, other Conſtruction; As in Doctor Stanhops 'T , Thes be 
havet Fines F uch as conv. e 4 
ve nes o 3 
urged, That the Conſtruction ede of woꝛds rough tree — 
C 
receiv 3 n 
Motion, avjudged it foz the Defendant, = 


Lea verſus Exelby. 


(t) 
Telv. . 
1 Rol. 68. 
R. 201. 


Defendant was poſſeſſed of 
Inheritance being the Pl 

in Conſideration the pzomiſed to pay unto 
ſuch a Sum of Bonep BREW, 2 and T_T, that ye nco hi 
ant pꝛomiſed ſuper ey, BY. nder unto him his Leaſe, 
anda d th, T be at the day, — place 7 Fre Po 


ney, and t tthe efendant had not ſurrendzed his Leaſe. 
Defendant 


Sſurmpſit, TUheteas t 
(2) Ann tur — 


| = abt _—— 1 gen fort wagadmdged, CharTenver with- 


2 amg, 
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Defendant pleaded Non aſſumpſir, and found againſt bim; and it 
was moved in Arreſt of Judgment, that the Defendant was 
not to make the — Yy but upon thepaymentof the money, 
02 an expꝛeſs tender, and retaſal. And tyt:}Maintiff here hath al 
ledged od — but he ſaith not, that the Defendant refuſed; 
which is material, and Jſſuablez and ye might have taken Jflue 
upon the Betfuſal, if it had Banden ths and although ye yaty 
pieaded Non Aſlumpſit, yet, tit being ill in Subſtance, 
rhe Defendant may well take advantage thereof. Coke, Attorney 
— moved, Chat the Declaration was — there need⸗ 


e 28 Bort r be of 
5 1 


Coatt held, That ik t 

med to Parr A Sum, that the — bad aſſume 

der, that had been ſuffictent;to} oe aye ny make his urrenver, 

and he ought to take his e other — the Non- 

ba, and of his $ ome; TUE But 11 it is, that J- 

other eaſe þ 

weld Then furcen it.” 10 1 5 5 daſs, l 
ender ic. z : 

ance of Few pꝛomite: 


von 
th Qyod and t 
— i. 07 refuſed it oe . 

all never ſay,Qvod obculit only, 
thcre to * it, 02 that he re. 


PRPmenty and here it is matter f 
42 4 not 1 Open. 
rds 


out CITY a Refuſal was not good, 
Brown verſus Saint John, 


Ction fo2 theſe Mods; You have committed Burglary in breakin 
Fe his ban be ebony houſe of one Bennet) & ſtealing his Goods: 


- Ifter Uerdia; it was moved, that an Action lay not; fo the Lend. 


font fr oe Pauſe Fake 8 ee nec lcmhe 
annendo 0 
ſufficients Do it is uncertain, and therefore adjudged, that the 


Action was not maintainable. 
. . Coxverſus Humphrey. Quod vide ante, Paſch. 44. Pl. 4. 


* was now moors again by Williams,Serjeant, and the woꝛds al- 


889 


Ante 563 


(3) 


95 


ür udo to be ſuch; Thy Boy( innuendo Ambroſe Latham, the Plain⸗ Povhad 2 


tits wibes Son) bath cut my Purſe, and thou haſt received it, knowing it, 
and haſt the Rings, & Money, that were there, in thy hand, thereſorel charge 
thee with Felony. And adjudged, that the Action la not; fo2 it doth 
nat appear, that the Purſe was cut Feloniouſiy And then the re- 


ceiving of they Bop, and ot the things which were in the Purſe, is dne «+, 


not Felony. CUherefoe it was adjudged fo2 the 222 — 


La ham 


xxx 
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+ Fe is — TY * Nv We : 


81 


Leden ee. 0 $A, 


a FJ * 
8 = 


atnttify u A 7 2 15 
ſſo 1 
he difleiſed = And thereupo 


ogy = ration way 
101 1 ha be he an 16 Jay. dy menture da- 
fd 2 925 15 0th h not imo delihęrat. 16 Jan. $02 other miſt, it 
ſhall be —— to be bel vered the de day whereon it bare Date. 
— of th tt was Gawdy. But ali the other Juſtices held, 
Not tend ng the Declaration was good; G; FOp 2 | 

3 a ſhalt be intended to be delivered when it bears date, 
are 773. thecontrary be ſhewn, yet when it is ſad, that he oy 
day, by Indenture dated ſueh a day befo2e, it is necefiarily to 
intended, that it was not delivered the fame day it bare te bur 
upon the day of the Demile, as it is altedged. Secondly, it 
was moved, "that this Replicatiau was pot guad, without mas 
wes Title tathe Lefſo? 3 fAndiit is not ſuffictent to ſay , That 
t was feiſed in Fee and Travers the DOilſlerfin ; Fox: 
when a ſpecial Title is ſhewn in the Barr, and by that he de- 
ſtroys the Title of the Leſſo2 of the Plaintiff intended Ay 
3 
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Count, conkeſſing that he had not any Eſtate, but by diſſeiſin: He 
ought ko make a kpecial Replication thereto; and it is not ſuffi⸗ 

cient to ſay, that he was ſeiſed in Fee, toꝛ ſo the Defendant hath 
confeſſed;zBut he ought toſhew how he had a lawful Title in Fee, 

and by what means he came thereto. And in pꝛook thereof; H.7. 

33 H. 6. and 22 H. 6. were cited. But all the Court held it to be 

a good Replication; foꝛ the material matter in the barr alledged * 57": * 
is the Diſleiſin,fo2 thereby the Titleof the Leſſo2of the Plaintiff 
is conkeſſed, and avoided, and it ſufficeth the Plaintiff to main⸗ 

tain a lawful ſeiſin in Fee in the Leſſoꝛ, and ta Travers that which 

deſtroys his Title: And he need not make an higher Title 3 A 

22 Eliz. Dy,3 66,2, CUhereto2e Rule was given, that if other cailſe 

were not ſhewh upon the third day of nert Term, that Judj- 

ment ſhould be entred fo2 the Plaintiff, tunc pro nunc. And after- 

- 7 wo was given accoꝛdingly, and affirmed ina Writ ; rg. ;;.. 
0 , 


Andrews verſus the Lord Cromwel. 


Trin. 43 Eliz. rot. 49. 


Exror toreverſe a Judgment given inthe Common Bench/in ve G) 
an Aſfiſe againſt Andrews, and ninetee ers. Che TUrit be- ve,“ 

ing bꝛought by all of them returnable Hitt, 43 Elz. which Recoꝛd c: . 

was then returned, but nothing done therein, in the ſato Term. co. 2. 59. b. 

Ouind ena Paſch. 43 Eliz. the Ld Cromwel ftied a Scite ſacias, Quare 

Executionem habere non debet, tettttnable quinque Paſch. at which da 

Andrews appeared, the others exacti non venerunt, ę tn t erm 
| routth y of 


—_— moe was done againff Andrews, and the reſt. 
in Court given to Andrews to afſign his Errozs the 
the next Term, at which day Andrews only alligned divers Err02s 
in the Recoꝛd. And the Loꝛd Cromwel pleaded thereto in nullo eſt 
Erratum. And now, upon reading the Reto, coke, the Queens Attor- 
ney, moved, that t y ſhoufd not pꝛocecd tot Seen 
Erro2s, becauſe the Writ ot tro was not.c0vv;fo2 it is directed 
to the Chicf Juffice of the Co Bench, and ftippo eth, that 
the Allile was ſummoned befoye tuch, and taken befoze ſuch, &c. 
Et Recordum coram vobis reſidet, ideo yobis præcipimus, Quod ſi Judicium 
redditum ſit, Quod runc,&c. c the t mentioned not, who this Re- 
cod came into the Common Bench. viz. by Adjournment pro dif- 
ficulate, s Pꝛeſident᷑ was ſhewn in 10 Eliz. where the t made 
mention, Quod coram vobis venire fecimus propter difficultatemz O2 how 
it was ſent thither; fo2 it was fatty, that a Recod may by there 
by adjournment bekoꝛe Judgment, 02 removed by a Mirtimus be- 
foe Judgment, 02 by a Certiorari after Judgment; fo2, fo2 the 
ſatety of the Recodd, it is removed oftentimes to remain in the 
Treaſury, and how it comes in, the Writ -ought to mention. 
And ſo is the TUrit in the Regtſter de Recordo mittendo, & in Fitz. H 
N. B. And, becauſe this Writ did not make any ſuch mention, 
all the Juſtices, beſides Fenner, reſolved, That the Writ was 
not good, and it ſhould abate ; And although in 5 Kd. 6. Dy. 
where a Judgment was in a Quare Impedir befo2e the Juſtices cl 
Niſi prius , by the Statute of Weſtm. 2. and Erro? thereof being 

rr 2 bought, 


WY CY 


r 
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Ant. 448. 


Yelv. 7. 


" fought, Exception was taken; becauſe he doth not ſhew in the 
Crit where the Judgment was, and yet held to be good: 
there the Reco2d began, and remained inthe Common Bench? 
and where the Judgment was, was not material. But, tn this 
Caſe, th the Reco7d was not was not at at 5 1 in the Common Bench 1 
all the 
Curſitozs of t Ab Cath, that che Writ in the Regite- 
_- EE Natura Brevium is, a bur 5 the come comes into 


in Fitz-Herberts Natura —— — . 5 Ke 


e 
Preavnt cn ve hen, tar any orher Wie han been ve a 


allonabt 1 «dy aid a eRecom! nix in one pony 
e. awdy ſaid, e 
and finihed in another, there of neceſſity in a Writ of Etro) 


in aces ought to be mentioned. And — 
2 e Preſents Fc. 4 H. 5. D Ka and 1 
$1.0 = That 1 55 


e were in 8, as they 
ts being viewed — Des to the 1 
Wher . in regard the Pꝛeſidents be ſo, and none tg 


: contrary,T CUrit varying fromthem was not 
- - But Fenner conceived, That, — — 1 
Tt (Lis bat but a 1K to 8 mine the 0 Aren 2 lt be 
not here 
well rnough; And n . 
In nulloeſt br by he — not now take advantage 
But all : others 


the Writ not being go 
fo abate it. A. od thep held, that ths 
0s by — only per ſe, without 
Summons , 33 — 1 and 
ekoꝛe a awary 
—— at ho of x of Scire en Opt Executionem habere non 


rr Spur to caule the Plantfs to altlgn their Errozs; 


And it is returned Scire feci any noting bone 
Alignment ol Err by himſelfonely,is as if 
81 done Ex e er the awarded; 


Coliton 
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Colſton verſus Roſs, & Levet. 


A Ction of the Caſe againſt the Defendants, late Sheriffs of 
41 york: Fo that, elaine 9772 ing to the Cuſtom of the Ci⸗ 


{aſd Le 
io 
gopyo! the lai 


Y 1 

ve Juſtice there,and tor 
barr was not nd 
lour of 


there ; 
Ileatn 
that, and other cauſes,it was held, 
- — ug 


turnable at the next Col, 


appears here by the Recozd that they were; So, although aUric 
awarded to the Sheriffs without their pꝛoper name is the ſureſt 


thereof, but if it be awarded unto him by his pꝛoper name, and 
he be Sheriff at the time of the executing, and returnthereof, — 
| i 


(9) 


Noy 45. 


— — 
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Yelv. 15. 


Ant. by 86. 


is well enough; So of Pꝛoceſs awarded out of this Court re. 
turnable befoze the Juſtices by their pꝛoper names, it is well 
enough in Law, although not ſo in Policy, to2 the Reaſon above. 
ſaid. Thirdly , Bec it is not alledged, that the ſaid Leyton 
was arreſted, and if he were not arreſted, there cannot any Action 
be bought fo2 his Elcape. Sed non allocatur, Fo when the Serge. | 
ant returned Cepi corpus, & paratum habeo,Jt is to be intended, that 
he is arreſted; but, if he were not arreſted, per the Recomdts, 
that he is committed per Curiam to pꝛilon. which is ſufficient, t 
party being pretent in Court, without an arreſt. Fourthly, Ts 
Commitment is ibidem remanſurus quouſque the Debt be latigfied, a 
the Plaintiff barred, which is not a lawkul commitment, koꝛ 
he ſhould not be ba ſed, which is againſt Law, and the C 
all Courts. But the Court eldit to be well enough; Fg that 
is the manner of Commitments in all Courts, fo2 the Court is 
not to demand Bapl, but yet, if hecan find Sureties, he ſhallhe 
bayled, fo2 it is ſo intended in the commitment. TUherefoze, 
notwirhitanding theſe Exceptions, it was adjudged fo2 the Plain 
iff, 


Elwyn verſus Montford, 


Rrer in the Exchequer⸗Chamber ofaJudgment in the Uueeng 

Bench. The Erro2 aſligned, was becaufe there was not 

any bapl — the Defendant. And it was agreed to be clearly 
an Erro!, and the Judgment therefoze reverſed. 


Corn verſus Paſlow. 


Een the Erchequer-Chamberofa Judgment in the Queens 
Bench. The Erroꝛ aſſigned was, becauſe a Challenge 
to the Sheriff, the ven. fac. was awarded to the Coꝛoners, and te. 
turned by them, and at the Niſi prius a Tales was returned by the 
new Sheritf de Circumſtantibus. And it was held to be a manifeſt 
Erro, andthat it was not ayded by the Statute of miſconvey- 
ance of Pꝛoceſs; fo2 it is a Miſ trial. 


Grice verſus Chambers. 


F Rror upon a Judgment in Norwich in debt upon an©Obligation, 


— Where the Oekendant confeſſed it to be his Deed, but, ac- 
coꝛding to the Cuſtome there, pꝛayed, Quod inquiratur de debito: 
And thereupon the Court awarded a Pꝛecept to the Serjeant to 
make an Jnqueſt to enquire thereot, which Jnqueft was returned, 
and found it to a certain Sum, fo2 the which Sumthe Plaintiff 
had Judgment to recover. And this matter was-aſſigned foz 
Erroz And, becauſe it was done accozding to Cuſtome, it was 
not reverſable. And thereupon the Judgment was affirmed, 


Bendloly 
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— 


Brendloſs verſus Philips. 


Ebt. en declaras, Chat tht Defendant, in Co 1 
R I. paid grauted unto tie inci Facyer W649) 
ſlung our out of the . fo 
pag2!t02. IJ] 1 | 
800 Arreargeg M the 


gl; 60.1, 


And U 
bf a Grant ts made fo years, there lie 
g the years 3 But in the ern Caſe it it well lay. Andin the 
laſt point he held, that the Nomine pœne paſied is incident to the co. Lit. 152-5, 
Rent, And of that 28 was Fenner, as to the laſt point; But 
he doubted of the firff, Wherefoze,cereris Jafticiariis abſentibus, Ad- 
journatur, 


Gafcoyn verſus Longvile, in the Court of Wards, 
Teen 2. by the tg C 8 an Office ani any 
1 arcomey dect the of Warts 5 finding, 6 — 
That one tnch was led Fee at en 


e dothnot I. dying ſeiled, it i 
| crit ot 0. en 
p ſeifed. Put D: 


ics Caſe was 
f t one of the Queent 
2 hb; 14. 1 atone ch hed ofthe 70 it was 
ſatd, that —_—— theſe Refohitions reve many anctent 


Preſidents. 
Bedingfields Caſe, in the Court of Wards, 


2 Nies. 

venant, and that 

Qneſtion.? | ad it was Ret 
— * 


of at Li hat i ＋ as much as det could lawfully do, and 
the umitation over is void, and he remained ſeiſed as bero2e. And 
ſo the ſaid Juftices and Counſel of the Court reſolved accozd- 


ingiy. 


»Penyſton. 


— — — — Joy 


_Termino Trinitatis, Quadrageſimo quarto 


Penyſton verſus Lyſter, in tlie Court of Wards. 


412 ——.—.— at _ time, that where Tenant 
bat gained, and ſold Lands 5 e 


vies a Fine with ——— rear 
1 5 ie u that hu Fin e 
deat Father #: the t 9 h19 Bargain nd 

agen al his Biel  againf tha l 5 


nun * ine; 
192 e 1 h hes 0 5- 82 4 


had levied a Fine, and the Tenant 

fered the 4 years'ta pas without claim, that — ban 5 
ſue; fo2 the Tenant in Tail hada Night at the time of the 

levied, and therefozethe Iſſue is not within tyelaving.cay 

it was Reſolved, upon the firſt n, ut ſupra. 


Trin. 43 El. in Communi Banco, 
Walter verſus Pigot, Trin, 44 El. rot, 1031. 


Ebt upon an Obligation de ſeptingenta,8quinquaginta libris. 
| )Decennant demands Oyer of the Dbliga «The Conn — 
ceſſit ſe teneri in e libris. Che Condition was 
foꝛ the d of 500 l. . &c. The Defendant pleads vs 
rlance betwirt the WW 50nd. And the Court reſolved, 
2. that the Plea was inſufficien ent 3 F02 b Elſectg dal h be well ta, 
ken Op oepti ingenta, ag Wiginti doch bytbe Tn cally the 4 e Ae 
n. 


12 Parties a nas Oeren tn aher. lh the Plaine C ah 


cel 1 2 to pꝛove *. ſighat decem, ſed Genta dat tibi cen- 
tum. A 11 — dant pleaded Non eſt factum. And it was found 
dic, 


by ſpecial and nd apjudged kn the Plaintiff, | 


Ward verſus Lavile. Mich. 43, & 44 Eliz. rot. r207, 


R Eplevin, The Plaintiff counts ofthe taking a app Dale,without 
alledging any _—_ . the uſal coutſe is to ſay inquo- 
dam loco vocat?, G2 this e Defendant demurtey; 
and the Count dei t d to bel | ; oh ce is put inthe Count 
give notice to what the D ud make his Title, —— 
anſwer, that the Uill is too 12 and uncertain.CAiheretdꝛe 
the Count being againſt the general koꝛm, was adjudged to be ill. 


Sir Chriſtopher Heydons Caſe, Trin. 44 Eliz, ror. r 397, 


8 Cire facias upon a Judgment in Debt againſt Sir William Hey don 
was ſued againſt Sit Chriſt, Heydon, and his Terr⸗tenants. Sit 
Chriſt, Heydon, and four others were Terr-tenants returned, and 
thereupon Str Chriſt, pleaded , That he was Son and Þeir of 
Sir Will, an —— in dbatement of the CUrit 3 becauſe ascire 
facias was not ſued againſt him as Meir. pꝛetending that a Scire facas 
ſhould Iſſue firſt againſt him as Heir,befoze the Writ ſhould Iſſue 
againſt the Terr-tenants. And the whoje Court held the Plea to 
be ill. And the TUrit was adjudged good. = 
Uke 
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Tuke, Adminiſtrator of Rich. Tuke, verſus Cheek , 
& Caſtrel. Trin, 44 Eliz, rot. 1445. 
- LL. 144410 


Ebt fo2 the Arrearages of an Annuity, The Defendant (20) 
(eaded a releaſe of all 7 — — the day of payment , L202 
and atter Oyer ar the Deen, it was Demurred thereupon , and 
held to be no Pleaz becauſe areleaſe cannot diſcharge Duty , 
whic Li not then in being. Wherefoze it was adjudged to2 
the Plain | oF * „ C7 


Stebs verſus Bennet. Trin. 44 Eliz. rot. 502. 


R Eplevin of the taking of his Beaſts in a Place called S in war- (21) 
N minſter. The Defendant avows the taking of Damage-Fe- 
ſant in ſirteen Acres of Paſture, and made Title to thoſe firteen 
Acres, The Plaintiif taith. That the Place, where the taking 
was, contatns two Acresof Paſture , and ſhews the But- 
tals ofthoſe two Acres, and made Title unto them:And that the 
Defendant de injuria ſua propria took the Beaſts there,Abſque hoc, 
| that he took the Beaſts in prædicto loco vocato 8. in Warminſter, con⸗ 

taining ſirteen Acres, prout, &c. And it was thereupon demurred , 
4 and adjudged, that the Travers was ill. 


Field verſus James Winlow, alias dict. John W. | 


—_aeOeKMidKk OuAESE£2 


Paſch. 44 Eliz. tot. 718. 


D and Counts, Quod cum prædictus Jacobus per nomen Johannis (42) 
Winlow , duch a 2 Peat. per quoddam ſcriptum ſuum Obliga- 
torium conceſſit,&c. The Oetendantdemanded Oyer of the Bond, 
whereby it appeared. That the Defendant by the name of John 
Winlow fecit ſcriptum,&c,And the Condition was, It James Winlow z Cet. 
payed, &c, TUhereupon the Defendent demurred,QuodBreveprz- 

dict. & Narratio minus ſufficien. in lege exiſtunt, &c. And all the Court 

held, that the Action lay not: Foꝛ John cannot be James, 


- — —_- ry - WW — ws 3 


Y yyy Yi Termino 


(1) 


Ante 426. 
Ant. 837. 


Termino Michaelis , 
Anno Quadrageſimo· quarto & quintoEL1Z, 


in Banco Reginæ. 


The Lord Sands verſus Pinder, 


Trin. 44 Eliz, rot. 90. 


Reſpaſsʒ Quareclauſum fregit vocat. Cadbury-grounds at 
Motresfont. The Defendant pleads,That ante _ 
quo, &c. & prædicto tempore,quo,&c,he was, & adhuc eſt 
Cleticus, & ſeiſitus de, & in rectoria Eccleſiæ Parochiæ de Mot- 
tesfont prædict. in Motesfont pre, ac de, & in uno meſſuagio 
vocat. the Parſonage, parcel Rectoriæ prædict. in Domi- 

nico ſuo, ut de feodo in jure Eccleſiz ſuæ prædict. And that he, æ all his 

Pꝛedeceſſoꝛs, Rectores Eccleſz prædictæ, all thoſe, whoſe Eſtate he 

hath had in the ſaid Houle, have had fromtime. whereol. x c. a Way 

from that Houſe over the Place, where, &c. to an Pamlet, calleb 

Lockerly, infra Parochiam de Mottesfont prædict. to carry his Con and 

Tithes growing in the ſald Hamlet, to the ſaid Houſe, from the 

ſaid Hamlet, &c. Che Jfſue was upon the ÞPreſcription,and found 

fo2 95 Rn, And it was moved in arreſt of Judgment, 

this Plea was not good: Fo2 he alledgeth a Pꝛeſcription in him 
ſelf, and all his Pꝛedeceſſoꝛs, parſons of the ſaid _ 5 and 
ſheweth not that he was Parſon there, and ſo he doth not enable 
himſelf to the Pꝛeſcription. But becauſe it was alledged, Chat 


be is a Clerk, and ſeiled 3903 —— in jure Eccleſiæ, although 


e doth not ſay, that he is n, vet it is good enough: F02 
he cannot be ſeiſed in jure Eccleſiz, unleſs he were Parſon; So it 
Tant amount, and therefoze well enough. Secondly,Becaule it 
is not alledged in what Uill the ſatd Houſe is, whereto he clams 
the way; Fo2it may be it was in another Uill. Sed non allocatur, 
Fo2 the Parſon ſhall be always intended to be Reſident within 
his ]Iarſonage: Wherefoze it is intended, That the Parſonage- 
Hole ts within the ſaid Utll,where the Partih ts alledged to be, 
(viz. in Mottesſont.) Thirdly, Foz that the Ven. fac, 1s only ot 
Mottesfont, and not from Lockerley alſo, it was therefoꝛe alledged, 
That it was a Yiſ-Trial:Wlheretoze,&c,But all the Court held, 
That fozaſmuch as Lockerley ts mentioned as an Hamlet, intra pa- 
rochiam de Mottesfont , it ſhall be intended, That the Pariſh, and 
Aill of Mottesfont be both one, and then it ſhall be taken to be 
the Hamlet of MottesfontzFo2 although aPariſh may be extended 
to many Utills,vet it ſhall not be conceived to be ſo, unleſs it be 
ſhewn. Aud to that purpoſe Gawdy cited Long 5 69 4.That where 


— 
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one is named of a Partlh, it is a good Addition. Wherefoze t 
was adjudged fo2 the Plaintiff. 


Clerk verſus Penkeven. 


A Ction foꝛ Moꝛds, Thou art a lewd Fellow, for thou haſt drawn ſuck (2) 
"> a man toPerjury,AfterUerdia,it was adjudged in the Queens 
Bench, That the Action lay, and Erroz brought, and d, that 

the Mozds were not Actionable; and all the Juſtices „ and Ba- 

rons agreed, that the Action was maintainable: Fo2 it is all one 

as ifhe had ſaid, Thou haſt Subozned a man to Perjure himſelf 
wherefoze the Judgment was affirmed. < 


* 


Baylie verſus Taylor. Hill. 44 Eliz. rot. 


'Fbt upon an Obligation of 100 Barks,Conditioned;There- - (3) 
D as the vefendant.by 8 Deed of he dame Date, — Yelv.24- 
rs, a cloſe of + 


8 


Inden⸗ 


denture redeemed, & ſet free, & diſcharged of Incumbrances, that ma 
{ the defendant, during the ſaid Boyt: 


viz, by Jndenture intolled, oꝛ Feoffment, ſo 45 the Court might Aut. 5 23. 
judge thereot: Ag 22 Ed. 4. 40. Sed non allocatur, F 02 the plainti 
a MANS thereto,and he neednot it. And the defenda 
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in his Replication ſaith, Qnod pignoratum fuit, and he doth not 
(ay, That it was T 
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goo Termino Mich Quadrageſimo quarto & "| 


ws to the Court — 

g Jvawzp to have — 1 ButP | 
Fenner, AN — to the —ä— : Fo 5 
pleads Nen pignoratum ſuit, and th Pienoratum fue it 
is a e in it eit: and — 12 — tiff con | 
his Plea, Et — petit, quod inquitatur per — Se. But in the C 
fo r-jopn thereto,beboze they d beat Fe, nd th vetervnt ugh 
fered from the here: 22 Ah ee — (tis INT Y 
the the Irhieram und ts a to 


fendaut an the 

not be d to ntendment 

8 1 - 
Chambers verſus Taylor. 

A Gon upon the Caſe in nature ot u C racy: Fotha 


Defendant ſalſo & walitioſe f ed * 
the Seſſions 2 the pt in oury 2 delete Ur | 
fo2 ſtealing a C BOG Ev to ve tmp 


iſotied, 
until he-were — cd Dee T &c. The Defend 15 dhe 2 That ts 


ndi 
eee ee 
| of Middleſex, whereupon 1 
inthe 1 1 


was 
they 


ed to 
cace in —— and 3 — 1 beg 
atntiff —_ him, to — bro 
ing thoſe Goods, he wa 


and amin ee * 1 e ſatd Tete 
8. 

whereupon he bound the Plainti — 1115 of md 
appear at e next Goaldelivery-of — ate, and boy 

efenvant in a Keco niſance of401,to cute, and it 
dence agatnſt the 1 ſald Felony: 
upon he at the next Seſſions foꝛthe County ot Middſeſex 
— the ſaid Bill of Endia ment prout in the Declaration, 
delivered to the Jury upon his Path all the ſaid > Foxes — ; 
whereupon they found the Al, fo2 which the Plaintiff at the 
next Goal-deliveryat Newgate was committed to Pꝛiſon, prout, &c. 
in the Declaration, and there acquitted: No dence being 
given againſt him, Quæ ſunt eadem Iindictament. procuratio, & inpriſo- 
na detentio, unde ſe queriturz & hoc, & c. And hereupon the Plaintiff 
demurred. And now this Term it was argued by Bacon (02 off 

annny 


\ a> +5 % CC YYUISE ies * 
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Plaintiff that his Plea is not good, d, becauſe it is not alledged 3 
thor deten laintitt ſtole them, noꝛ doth he any ſufficient cauſe 
itton, as common Fame , 02 that he was taken with the 

mann mnt, the me. And Daithough he 14 Edidence upon 'De 


not excuſe 
mga 9. 05 


dete e b r | 1 
= Gave a Buca ES 
the 855 11125 
'9; I de mould not 


2 is 


— 
zun glves 


— th Aud wh 
228 bis Demlere, up 


— OE ed D 1 
a LE 
Wien i. 8 | * 
j 10 Salter ver fur par Paſch. 44 Elis. rot. "46k - 
on of Erover and Converſion of Goods in London; c 
Wo aneRabertBaſh — 43 Noy. (s) 


fee of twent 


—— the County ot Hertford, and grunt⸗ Moor. 664. 
ed a Rent. 


n e Ser 161, Lehr. 


G norte SEED 15 


as was detetmined 
| a recannar bean eee nöthe fem 


n: none can 
_ "Tit 102 Kent ro = againtithe Cereaenant unleſs 
he be party to the —— canve ent Title under — 
Mheretoze it was — 2 tif. And whereas Exc 
<7 — — GEN — that they rhe Couney.rhe 
Lance of the Plea to be Jnſufficient ; 


Buſtard 


(6) 
Velv. 8. 
Moor 665. 
Poſt, 917. 


Yelv.s$. 


1 Rel.812, 
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Tenant in Tall dies, and 


Buſtard verſus Coulter. Mich. 43, & 44 Eliz. rot. 247, 


1 a 
k the war jj 'of 
Dormer D 


— — = 11 

Ot Libury , ; 

The Plaintiff yn into the 15 part 

Barton, given in Exc and 

And Cu her this Entry were 1 

all t Kol d, that he might 

totally and utterly Defeated, 12 8 

is defeated ( 2 being a F 

parceL.of rcel of the Land givenis defeated ; 5 — 
uld be very hard, — one gives 

and that ode Defeated by an fare Ad, Li 

I left ears 0 the und a bare 

ES hamlet thera, 


Barton in | 


in re 
. : 


e all be goon 

rved, a a e — ; 

was 2 4 25 is not tlie 75 4 
But ifihe had —— te hab 

n erpectant nd gave it in Exchange, and the ot 

acepe thereof, it had been —— — r = in; 
11 4 hig 1 mY 

— —— villeife bis Tenant fo Life 

Hugs his ©: is 23 rs, and makes an Exchange in 

on fozLands in olle — — ge 1 i Kenn years, 

Re-enter; the entire Exc 


defeated + So 
Tail, Reverſion to 19 8 1001 0 
in Fee whereby the Bargainee 
change 2 another fo2 Lands. 
the Ercha fo2 hts ti eget t the enti 
e Exchange fo2 me, no at the en — 
Exchange is defeated. Quod Coke, Attoꝛney General( who was ol 
Counſel with the Detendant ) agreed unto. Foz a Reverſion erpe- 
cant _ an Eſtate Tail is eſteemed of no value. Fo2 it may be 
cut off by a Common Recovery, which was the reaſon, that it 
was adjudged in Ooilies Cale, that ſuch a Reverſion is not aſſets in 
debt, oꝛrormedon. And inb ling, æ Trapps Caſe 13 Elz. that a Reverſi⸗ 
on upon an Eſtate Tail is not Aﬀets in a formedon. But he ſaid, 
That fo2 a Reverſion upon an Ettate fo2 Life it is otheriile, 


where no - is — 
took it, and no Pa 
Queſtion; Foz her ore 
*. Title o eb 
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and therefoze an Eviction fo Life,o2 years, ſhall not Defeat the 
entire Exchange; becauſe the Law accounts the greater part of 
the Exchange to remain, and in p2oof thereof he cited 42 A. 
Pl. 22. Chat where part of one Parceners part is Evicted fo2 Life, 
That ſhall not defeat the entire Partition, which is like to the 
Caſe of an Exchange. But the Court dented it to be Law: Fo? 
they all held, that the entire Exchange was defeated, and gave 
ule to enter Judgment fo2 the Plaintiff by ſuch a day, unleſs 
other Cauſe were then ſhewn. And then Coke moved fo2the De- 
fendant, That the Replication was not good; becauſe the Eſtate 
was conveyed by Fine with a Render to Juſtine the Feme. And 
it is not „That this Fine was executed by Entry. And it 
is clear, That this Fine is always Erecutozy , and therefoze a 
Scir, facias lies upon it: And fo2 that Cauſe, until it be Executed 
by Entry, nihil operatur. And although it be alledged, by force whereof 
ſhe was ſeiſed, &c. yet that helpeth not. Secondly it is pleaded , 
Quod per quandam Indenturam, &c. he bargained and ſold the Poyety 
of the Mannoꝛ of 11bury,Habendum the ſaidoyety to W. Gregor in 
Fee: So in the Pꝛemiſes of the Deed the bargain and ſale is 
not to any per 3 and then although the Habendum is to W. G. 
et that ſhall not help. Foꝛ the Office ofan Habendum is only to 
it an Eſtate, and not to give any thing: And there ought to be 
2anto2 and G2antee in the P2emilles of the Deed; otherwiſe it 
is void. And although it be pleaded, that the Jydenture is be- 
tween Buſtard on the one part, and W. Gregory on the other part: 
Pet that ſhall not help; foꝛ Intendments avail not: but it ought 
to be expꝛeſly ſhewn in the Deed, to whom the Gzant was made, 


Thirdly, becauſe it is pleaded virtute cujus he was ſeiſed, and ſaith vel g. 


not Vigore Statuti deuſibus, &c,as the Common pleading is. And all 
the Court delivered their Opinion ſeverally; That to2 the mat- 
ter in Law they held, that the Exchange was entirely defeated 
by the eviction of the Eſtate fo; Lite, becauſe that part of the 
conſideration is deteated. And although it were alledged, that he 
had notice of the Eſtate fo2 Life by Jntendment, becauſe he was 
the firſt that purchaſedfrom }aſper , and that the Land by that 
means cameunto him; yet that is not material; becaute Non 
conſtat atthe time of theErchange made unto him, but that the 
ſtate fol. ite might have been determined by eleale, oꝛotherwile. 
But if it had been particularly mentioned, it migh peradventure 


F 


have been otherwiſe. But as to the pleading they held, that it gon 


was not good: Fo2 firſt, He cannot be ſaid ſeiſed upon a Fine ſur 
Render, without an Entry alledged: And the pleading by force 
whereof he was ſeiſed,&c; doth not aer the entry; But upon a Fine 
ſur Conuſance, &c. come ceo,&c, it is ot 8 
Secondly that the Bargain, and Sale by Jndenture , without 
erpreſſing to whom, although it were Habendom to W. G. who was 
Party tothe Deed,wasnot good fo2 the reaſons befozealledged. 
As to the third Exception, They held the pleading to be well 
enough: Fo? although the uſual manner is to ſay vigore Statuti, yet 
it being a general Statute, the Court ought to take Conuſance 

ereot,andtherefoze good: but, becauſe the Recoꝛd was not in 

ourt, andit appeared not, how theſe Exceptions came to the 
end of the Caſe, they would adviſe, Er adjournatur. Vide 4Co,121.6 
poſtea, Hill, 45. Plac. 9 | 


Thömas 


erwile: f oꝛ that is executed. ; 


— — — — 


— — — — 
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(7) 


Thomas Ruſſel verſus John Grange, 


ASſumpſit, Upon Non Aſſumpſit pleaded,and found fo? the Plain. 


tiff, it was moved in Arreſt of Judgment, becauſe the Re: 


'£02d is entred,-Er prædictus Thom,venit per Attornatum ſuum, Et pre. 


dictus Joh. perAttornatum ſuum, Et prædictus Thom. defendit vim, & injuri. 


am, &c. & dicit, q uod ipſe non Aſſumpſit. Et de hoc, &c. Et pr ædictus Thom. 


ſimiliter, &c. Sd John the Defendant never pleaded, but Thomas the 
Plaintiff , and ſo no Iſſue joyned between the Parties: And it waz 
moved, that this Plea was Viriovs, and not alitze, as where the 

arties had once pleaded well: But it is a Piſpaiſion in the con: 


' cluſion, as inthe Caſe of 11 H.7.2, Peningrons Caſe : But all the 
Court (being full) held, That it was a meer n of 


Clerk, and well amendable after Uerdict: fo2 it ſhall be intended 


| to be the DefendantsPlea,and but the Mil⸗entry of the Clerks, 


Wherefoze it was oꝛdered to be amended, and was adjtidged fo} 
the Plaintiff, 


Colſton verſus Hartis, | 
A Sſumpſit, Whereas Sutes were depending betwirt the Plain 


tiff and Oefendant in the Spiritual Court foꝛ Tithes , and 
they had put themlelves in award to J. S. concerning the Pꝛemi⸗ 


ſes, and in Conſideration of 6 d. given the one tothe other, The 


one aſſumed to the other to ſtand to the award of J. S. o2 to pap 
101, and alledgeth that J. S. awarded, That the Defendant ſhould 
Pay to thePlaintiff fo2 the Tithes 40s,at ſuch a day, and that he 

ad not patd it, per quod Adio accrevit. After Non Aſſumpſit pleaded 
and founo foꝛthe Plaintiff,it was moved, Chat this Arbitrament 
was void; becauſe it is awarded, That the Defendant ſhould pay 

os. and there is not any thing awarded fo2 him to have, oz to be 

reed from Sutes, ſo as he hath not any advantage thereby. And 
of this Dpinton was the whole Court,and, that the Arbitrament 
being void, the Aſſumpſit ſhall not bind him to perfo2m it. TWhere- 
fore it was adjudged foꝛ the Dekendant. 


Willymote verſus Wetton. 


A Crionupon the Caſe fo? theſe Wowds uſed of the Plaintiff by 


theDefendant to onestreet;Go follow Sute againſt Willymote(in- 
nuendothe Plaintiff )for ſtealing thy two Kine, and hang him, or 1 will hang 


thee, And on his further malice offeredunto him, It he would E 
hibir a Bill of Endictment for ſtealing the Kine, That he would procure him 


the value of two Kine; & that he Exhibited a Bill againſt the plain⸗ 


tiff,&c.After Uerdic fo2the plaintiff upon Nor-guilty pleaded , it 


was moved, That theAcion was not mattainable. But Fenner , 
and Yelverton (being only in Court) held, That the Action was 
well bzought: Fo2 the bidding him follow Sute againſt him tor ſtealing 
thy Kine, and hang him, impozts as much, as that he had Felontoufly 
ſtoln them, other wiſe he could not hang him. UWheretoze it was 


djudged fo2 thePlaintiff. 


Moyl 


c 


| Caverfield, That the Toe of the Pannozonly ho = p 


IIZ ETH in BancoRegine. 357 


Moyl verſus Ewer, 


11 on Evidence,it was moved by Coke Attozmey Ge- (10) 
neral, where an Jndenture of Bargain and Sale between N*-+9- 
J. S. on the one part, and J. D. on the other part, and in the end 
—.— a Letter ve acts tto ed. J. N. to make 1 pꝛonuced 
in Court, becauſe the Attonep was not 
party tu the Bech. * all the Court bein to An ge: Ca.Lit.52.b. 
I; in many ſuch Indentures are ſuch Letters of 2 Rol. 8. 
and it is a common 4— ny yer ze 4 Secondly, 


was moved upon an nt, made by an 
of Burceſter to Job r 0 ety een 1 IPu02 
field „and all his Lands in a he having a Pannoꝛ in 


als: And 
d but too. 


, And all his atze in Caverſi 


to? 


not ta make the whole 

= pan fr es Ede dan L. — 1 1 
were te enn m. But, in regard it 3 

1 15 Deed being Tad. 


and ther 41 s 4d, reſerved : 
t nn hr at 


Langſton 
ioꝛ onde Bren he 8 ol the e ; which 
5 1 Gawd and the — Juſtices held, That the entire Man⸗ 


02 ſhould pals: But they adviſed the Jury, if the Caſe was ſo , 
That it ſhould be ſpectally found, But the Jury gave a general 
Cerdid fo2 the Plaintiff. 


Gore verſus Moorton. 


Trin 44 Eliz. rot. 783. 

Ction fo eſe Moꝛds. Thou act a forſworn K & (It) 
A cio ae one waſt forfivara in the 2 — — Lug 
verton-Hundred-Coutt ) After Uervict fo2 the Plainti Ty "Om 
ed, That the Action lay not: Foꝛ it both —— ear, 
was a Court of Reco „ 102 any Court reo ar tat tt 


uld here take nce. And t 
—— le Court any the Opinion was de „ 


Waller ver ſus Campian. 


Df fo2 Rent reſerved upon a Leaſe fo? years, Sean ng, (12) 
Quod apud Caſton, 16 Aprilis Anno 42 Elz. he Demiled ſuch 
Lands, ercepting one Acre, jacent. & exiſtent. in A in Comi- 


| tat. pezdict. Habendum, from the Annunciation laſt paſt, fo2vears,&c. 


Virtute cujus intravit,& habuit Tenementa prædicta, ftom the ſaid Annun- 
tiation, &c. After Gerdi it was moved in Arreſt of Judgment. 


33575 That 


— 


— — — —— — — — — 
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ͤ—ñ—ñ—ẽ —ñ — —— 


(140 


Ante 899. 


(15) 


1 Cr. 135. 


That the Declaration was not good: Fo2 there was not any 
Gill named, where the Landlay : Foz the Jacent. & exiſtent. &c Ex. 
tend only to the Land excepted. But all the Court held, that 
it refers to both. Secondly,it was moved, hard it wapalledged 
Quod habuit, & Wird Tout t e which was 
Eis 


inning o he was thereby a 
— 1 7 ang e be in by the 1 e Leal as in aeg 


for 11 flat be Me Pat he verup 2 mr tyre aſe by ough: 


ment: And it is not like, Eee a Late is pave. to * a Lan 
Commencement, and he en forthe Plain * 
Aheretoꝛe it was adjudged fo2 the Plain 


Garnons _ Hodges. 


aſſurance ; and na i 
And ib the Oefendant 
Not Aſſumpſit, and found 
moved in Arreſt of Judgment 


good, becauſe he doth not all PYyocure: 
Hient was.Sed — 4575 : Foꝛ t atlon he 


uld uſe his endeavour: Ang now ts taken upon the at 


1 chis Collateral — it is good enough. And 


it was adjudged fo2 the Plat 
Dag verſus Penkeven. 


EW. in 8 Adden e k a Judgment in the 2 
Bench, in an Acto 


ſaid — 
becauſe he was examin oꝛies in a Sute, where 


in he was Perjured. But all Ba ney a 
be was wel lay; are of the ſame Dence 5 
both herefoze the Judgment 


Proctor verſus Fitz · Williams, in the Exchequer. 7 


A Ction fo2 theſe Wows to J. s. the Plaintiffs ſervant , The 
haſt a Traytor to thy Maſter ( innuendo thePlatntiff) adj 
—.— —— Action tay , it being moved after Uervdic in Arreſt 10 


ELIZABETH in Banco Regine. 


Woodward Verſus Thompſon. 
in tbe g eng (16) 


R int eErc r-Chamber of 

E. Pen N bet 5 tn 0 aligned as, becauſe in by Ant. ö 70% 

an avminiſrator he lip : IN mitted untg “re 751. 
E nterbury Alledg | 

Fe was oc illius Orlen, » M that he had int 


it is wel 
Sagt he he had ſufficie __ 140) 
Adminiſtration io ale alleged ues be committed,and he not 
mortem inte ſtati. was held to be good enoug | 
allergen tobe committen de bonis inteſtat tempore mortis ſue. 
is neceſſarily to be intended to be after bis death, 


Sed non allocaturz 


| fore the Judgment was affirmed. 


Poultney verſus Wilkioſon. 


Ction f Cows, Thou art thrice Perj t liafeeria 
EE os, Thou a Bill erhibiten t by n 


12 ilk 


A 


The be Leto 5 — becauſe 3 
r. And, without 1 Cr.322. 
Cn lainttff. 


Gurrey verſus Sanderſon, 
Paſch. 44 Eliz, rot, 171. 


Reſ 
1 rs Remainvergo uſe of one 
with divers Ret Ns Rems 1 


— 


a Common 
ein; Fir, it woot b 


her 
21 one 1 22D 8 it 


Eſtate-Tail : Thirdly Whether there — e 
nt a Copþ-pld to bar the I ſie i Tait, an. thoſe in e. na 


Popham ſaid, That all theſe Points 0 1520 be et 


TN concerning many ethere hou Be any k hey 


377172 


ecial ' I 
$ Upon a fp apy oln tothe us o one in Tall (18) 
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Eee — Frances Totty, uper uxoren Henrici . 


14 


= alt EE off — 17 — 
roun 
Eo: Ea 


atio 
in regard i this Ven 
Co. Lit. 23 5 a. 1155 wu tber 


TH ofy ws 
1 Cr. 463. | * 15 ; N | AMT * ne Li Tait 
505 8 pore 7 1755 1 Joy 757 aMninte £7 
b. Keira mas ned nttt 
"J 


, ary du K In De 
to a — Et adjournatur, 


Seyman verſus Greſham, 


Hull; 44 Eliz. rot. 65 o. 


{ES De EIFS N 


(20) 


Lelv. 28. 


ame 
appraiſe 


les Execution,cte. 0 


piincipal ' was, 
ting of the was a diſkurbance of the Exe nd whe- 
ther the Plaintiſt might thereupon maintain Mis dien ? And 
firſt, it was agree by l hole Court, That upon a Capias ad ſa- 
tisfaciendum the Sheriff map not mean open any mans Houſe , 
to make — but he ts able to2 doing it: But upon 
a Capias-Utlagatum he may enter any mans Houſe to appꝛe⸗ 
hend him. Foz no place dugbt to pꝛoted him againſt the . 


— ELIZABE 1 Banco Reginæ. 


vo 


ft {not hape t n-of 
5 n DES Lol the 
on Bonch. iu Sir — 


t upon al 02 Exteadi fac. enter 
= Execution.of — — 5 115 


10 ESD £6. 2. Ez 


EE 


. Apa | ob the Darty, 


TT, I” 


oul 4 759. 


| | upon 
Execution, may come 4 the t e D002 open, to 
- unlawful means. 


ſeiſe them, becauſe the Defendant my le them by 
But if the Defendant — — viz, by Bayl- 
ment. o + erwile, net k, noꝛ the Sheriffcan 


come within the aul to et therefo2e ye ng 
of hed nan let 10 85 of Autan rhem.a Pon — efoze 


F EY Harley: 


Advoplt. Here was þ indebied unto hem in 


ſued a 4 ſatisfaciendurn,anD an Tin: 
TEE TEE 8 EE 


xime 


— A 
ic; and found again 


ſe. The Defendant 
OY Gerdt { wag. moven 5 
al Law, a f Nor 4 s 


fatat the 
Yelverton rt bat the Conkd | 
the Parties Sue, as well as t ueens; fo2 the Party is 


the &c, Ex — —— rd, 
_u_ Anon Kt 45 5 that WII. 
lian ES Orion fa eng ande in omnibus 
t 
a5 abpungen d. — 
_ EEE 
+$ en —7 | 


(21) 


ban Judgment to re- Yelv.1g. 


PU — >” WY. "SEA | HR 
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e means to entitle —.—— Queen een ee and ny cho e Parry try bath the the 
Velv. 20. ecial —_ e thereof 
Ant.707. 850. hind Sine ha => Utlagatum ge = It is on ape 
al _ the Platntife; z as it was adjudged in Shaw, and Currerics 
, Pon e — 1 F 02 oy Sute od 3 25 65 mcg 
Sue,an a mean have hi ae 
as the Queen 5 len Reg the Pag 


e e 


TEES OL 


no caſe was pas afterwars hewn 


2 p verſus Vetral. 


(22) A Ppeal of Burther againſtthe veferdant-late of Sandwichin Co- 
Yelv.12. mitat. Kanciæ, ofthe death of Aach apa Sandwich inComi- 
1 Cr. 245. 248. tat. Kanciæ. And upon a Ca rk tot Sor olLexe, here- 
An turned a Noneſt inventus, And the Detendant appeared to the 
and ſaid,That Sandwich prædict. is Parcelof the Cinque-pozts, ubi 
BreveRegin#.non curtit;Quiy;quidem les Cinque porta, nec eorundem —— 
—.— are within the County — and demanded Judgm 
the Wit. Er quoad the Felony, and Burther Nor-ealtry 1p 
thereupon the Plain emurred Tanfield fo the platntiff,That 
the Plea is infuffictent in matter, and manner: f oz, as to the mat: 
ter, if it ſhould be a Plea, by this means Purtyer would be dif: 
puniſhed: Fo2 he, who did it, mauld fpout of the Cinque-pozts, 
andthey had not any renied2to purſue him, fo2 they cannot award 
Pꝛoceſs of Dutlawpy , fo2 that oug ought to be pꝛoclatmed in open 
County, which they have — any ozity to do. And although 
Nai that in matters, which concerns *he 4 0 5 is a good plea to 
CO fay, it is withi ton the inque-po pe vet ln 60x trefpa + = 
ſito2y againſt one,who is not a inque- -p02ts, that 
it was within the Cinque⸗poꝛts is 10 Bo if a Stranger 
ſhouldcommit T Wade there; and depart from thence, and 
ſhould not be 1 ble, there would be a faileur of Juftice,which 
ſhould not be by reaſonof anyGtant n nd to that pur 
poſe, vide 49 Ed. 3. 24. 50 Ed. 3.5. 21 Ed. Ed. 3. Jurisdiction 80. 
22 H. 7. 90. — here, as this Caſe is, the de Party not being Demur- 
rant there, it this ſhould be a Plea to Oulſt the Jurisdiction of 
this ods — aintiff ſhould be without remedy there, and 
fleur of Juſtice, wheretoꝛe the pen is not good 
fo2 the Pater, "The plea alſo is double; fo? if this be aplea, thar 


Sandwich 


* 
* 


ELIZ ABE TIE, in Banco Regnæ. 911 


| Sandwich is within the Cinque pozts , Then when he ſaith, that 

| the Cinque-po2zts * within the Count Ot Kent, that makes 

| the Plea double: Fo2 the Burther is local, and being laid to be 

atSandwich in the County of Kent: to ſay, that Sandwich is not within 1. 23. 
the County of Kent, ig a good Plea by it ſelf; Fon, i he had plead- | 

E Not-guilcy, he might give in Evidence, t Fact was not 

aug ee en er d Plea paul, Co 

| e contra; 

the Court: that if this Plea were alloided, chert 


t hy 


againſt | . 
t the place where the committed, ig out 
of he, Ehas the — 20 by die c appeal CAO 


| abate. And fo2 the doubleneſs, he cannot take advantage after 

| a general demurrer, but he ought to have ſhewn it fo2 caule. Vide 

| 14 H. 8.24. 37 H. 6. 5. And afterwards all Juſtices delivered 

| their opinions ſeverally, that the Plea was not good fo2 the mat- 
ter, becauſe this Action of appeal is higher then an Action Real, , _ 
02 Perſonal, and in ſome ſoꝛt concerns the Queen. And in thoſe . . 
Cales which concern the Queen; that it is within the Cinque- * ** 
poꝛts, it is not any Plea, as in a Quare impedit. 


Wolverſton verſus Meres. 
Hill. 43 Eliz. rot. 977. 


A Ction fo2 Mods, Edmund Wolverſton is a Bankrupt Knave. It was (23) 
adjudged, that the Action lav, he ng, that he was a 
Yerchant. And it was affirmed in a Watt of Erro?, although 
it was alledged, That he did not ſay, that he was a Bankrupc, but 
a — * which is an Adjective, and it map be a Bankrupt 
n ery, | 


Downing 
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Downing verſus Seymour. 
Mich, 44, & 45 Elz. rot, 402, 


oho enter; the Lone, 
** 9 © | We 2 The Feae BUriies, and 
en aud the pelt of t © le. 


= _ 8 


l 


Termino 


r its 1 1 913 


2772721724272 11812. 
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Termino Hillarii, =_ : 

Quadrageſimo quinto ELIZABETH, 


. 


in Banco Reginæ. 


Law verſus Thom. Sanders. 


Stumpf. The Declaration was in this man- ©'/ 
| — The T ueritur de Thom. Sanders in cuſt⸗ Noy 59. 
9 odia Mareſchalli, &c. pro eo videlicet; Cum in 

idem Le Plaintiff ſhould 


y unto. him 


14M , foꝛthe Plain 
tiff. And it was moved in arreſt of ment, that the Oeclara- 
4 becauſe it was nota ledgedthat the Defendant 


the 
d Parr 900 8 rhter,Super ſe Aſſumpſit, it is of ne⸗ 
ceſſity to be intended, that the D t did — 1 
— pleaded, the Jury hath wo me 
a 


King verſus Hobs, 
A Sſuwpſit. The Plaintiff Declares: Whereas a Capiss AMgainſt , ©) 


the Defendant was direged to the Sheriff of the County of Yew. yr 
N. 0 Arrel the Defendant; And the Sheriff had made his Uar⸗ — = 


rant to four. & eorum cuilibet, to Arreſt him, whereupon he was Ar⸗ 
reſted by two of them: That the De fendant Alſumed in Conſida- 
ration, the Plaintiff would diſcharge him from that Arreſt, to 
pay ſo much, &c. and alledget in facto, Quod exoneravit eum from 
the ſald Arreſt; and that the Defendant had not paid, &c. After 
Uerdict , and Judgment in the Common Bench, Erro2 was 
thereof bzought. Firſt, becauſe that this Arreft (the Warrant 
being made to four, & eorum cuilibet) being made by two, and not by 


the four, oꝛ by one of them only, is not good. But Gawdy, and co. Liz. 18133 


velverton held it to well enough. Foz being but an Authozity 
Jagaaa to 


— — — ——— — — —— — — 


. rr —— 


——— — 
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to make an Arreſt, and to Execute ſuch a Warrant t It is not ſo 
ſtrictly to be purſued,as anAuthozity to make Livery, hereby an 
Eſtate is Conveyed, F02-it is made here to four, fo? the greater 
ald one of the other; and theretoze thee, oz two may Execute 
© Lce.181.6 tf Very well. But vtherwilelt is of aLetter of-Attozney to make 
Fern Livery. But Fenner held, That in regard, it is but an Authg: 
rity, it ought to be preciſely executed by four joyntly, o2 byone 
only. A ſecond Err 8 Exonerayit 
patt.616, ft tu l. Ne enough. t needs notto 
oſt. 6 16. o be | | 
PC. 7: of a Bond, ? Rent, Hi dug h to be 


King verſa Shore, 


= Rror of a Judgment tn the Common Bench, in an Action fo! 

a E wonds; eas the ae being an Attozney, the De- 

tkkendant ſpake theſe woꝛds of him He isa paultry fellow, his Credit doth 

begin to crack, he doth deal on both ſides, Judgment being given fo2 

the Plaintiff, The Erroꝛ aſſigned was, that an Action lay not to; 

theſe woꝛds. But all the Court Reſolved, that it was maintain: 

able:fo2the laſt wozds, He doth not deal on bothiſides, touch him in his 

Þ and are very S{andverous.4s it oneſatth to a , 

He is an Abmodexter, there cannot be a greater Slander. C Uheretox 
the Judgment was affirmed. 


Chantflower verſus Prieſtly, & Doctor Waterhouſe, Ex- 
cutors of John Montfitſhet. 


C= Foꝛ that the Teftato2 Sold to the Plaintiſf twenty 
Tun of Copperice, and agreed with the Plaintiff, That if 
he failed of the payment of ſuch a Sum at ſuch a day, That he 
might quietty have, and enjoy theſatd 20 Tun of Copperice, and 
alledgeth in facto, That the money was not pai at the day; kr 
quod non potuit habere, & gaudere the ſaſd 20 Tins of Copperice; 
whereupon he bzought the Action, and Judgment was againſtthe 
Defendant by a Nihil dicit,and a CUrit of Enquiryof Damagesa- 
warded, and 260 l. Damages found, and returned. And it was 
now moved in Arreſt of Judgment, that the Declaration was 
not good, in that he Aſſigns not a ſufficient breach of the Cove- 
Ante 219. Tmant,Quod non potuit habere, & gaudere, & c. without ſhewing how, t 
by whom he was diſturbed, is not ſuffictent. Foz it ought to ap 
pear to the Court, that it was a lawful diſturbance , otherwile 
there is not anyCauſe of Actionz Fo2 the Goods being ſold unto 
him, it he be illegally diſturbed, he hatha ſufficient remedy,and is 
not to maintain an not Covenant. And ot that Opinion was 
the whole Court. vide 26 Hen, 8. 3 3 Ed, 3. Covenant 6. But At- 
kinſon moved, that the Defendant came too late to alledge this 
matter. in regard Judgment was given ag ainſt him by Nihil dict. 
But they all held, he came well enough fo2 the time; F oꝛ until the 
laſt Judgment he may well infozm the Court of the intufficiency 
of the Declaration: And theCourt,ſeeing it to be inqppfficient, hall 
abate it. CUherekoze it was adjudged fo2 the Deke ant, 
17 Z- VV 1110S 
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fitz· Williams Caſe. 


r was Endictey upon the Statute, of 8 H. 6. Fo2 
that he Entred into ſuch an Houle, and Difſeſfſed J. F. injuſte 
& ſince Judicio, and yet detains the Poſſeſſton with rn 
being found at the Quarter-Seſſions in Eſſex, They awarded Ke⸗ 
ſtitution. But the lame day, after the Seſſions ended, a Certiorari 
to remove this Endictment was bꝛought, and delivered to 
Sir Tho: Mildmay, Cuſtos Rotulorum rand Paying him to award a 
Superſedeas, which he refuſed to do: And the nert day after, The 
Sheriff, by this Writ of Reſtitution awarded by the Juſtices of 
Peace,made tution. And now the Endictment, remo- 
ved by Uertue of this Trit, it was much debated,whether this 
Endlament were ſufficient, and whether the Reftitution were 
well made; Exception was taken to the Endiament, becauſe it 
was not purſuant to the Statute. Fo2 the Statute is, If any be Diſ- 
ſeiſed, & Ouſted with force,orDiſleiſed peaceably & held out with force, &c. 
And here the Endicment mentions, that he Entred, 2 Olfen 
ſed: But he ſaith not pacifice, 02 with foꝛce. So it is not purſuattt 
to the Statute.CUherefoze it is ill. But Tanfield thereto anſwered 


it is well enough, it it be found that he entred force; 92 held 
with foꝛce, and it is here found That he yet detains the Polleſ- 
ſion with fo e ſhewed a Preſivent, Hill, r5 


ce, and to that purpoſe 
2 ns up 


and the Defendant pleaded Not- uiley, and the Uerdict 


art, yet that is not material. Fo2 here the Endiament is not 
fuffic is ſupp nd Difleled; 


conceived it to be well enough N +F02 when it is 
found , That he Entred, and Diffeited( no fo 9 


| | every Act done 1. their Au⸗ 
thozityafter its — 757 void. And alth the Writ ot Re- 
ſtitution was awarded by all the Juſttces of the Seſfions; yct 
the Crit of Certiorari being delivered to any of them, he ought to 
have allowed thereof, and awarded a Supreſedeas; Quod Popham con- 
dalle. That any Juſtice of Peace might ha 
But he concetved, there was a difterence betwirt Piniſterial 
Acts, and Judicial Aas. Fo2 Judicial Acts mi done, oz not done 
(as he ſaid) are but Erroneous, and not void; But it is otherwiſe 
of Miniſterial Acts. And therefoze, It a Judgment be given in the 
Common Bench, and a TUrit ot Erro be bꝛought unto em n 
t 


(5) 


2 Cr. 19. 
Yelv 32. 
8 H.. c. 9. 


ve awarded a Superſedeas Moor. 66 ;, 


— —ü62——ᷣ. r —- — — — — 
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Termino Hillarii Quadrageſsimo quinto 


Poſt. 918. 


Alliſe, who gave other Dwer 
rabieh the 2 
and ot 


It is a superſedeas in it ſelt, yet if they award Execution, 02 had 
Awarded it befoze, and do not award a Supertedeas as they ought, 
and Execution is done, That is but Erroneous: So it an Habeas 
Corpus But of this Court be Delivered to an interioꝛ Court to re: 
move the Caule, ws being delivered after Judgment, they pꝛo⸗ 
ceed to Execution, it is but Erroneous and not voto, But if 
Execution be awarded out of his Court, and delivered to the 
Sheriff, and he makes a Warrant to his Bayliff to Execute it, 


and afterward, befo2e it be Executed, a Superiedeas is Awarded, & 


delivered to the Sheriff, and he doth not Counter-mand his Bay: 
liff, But 1207 5 notice thereof) Executes it, this is void; 


- becauſe. (t. is a MWiniſtertal Act ; So here in the P2incipal Caſe, 


And of this Dpinion was Fenner, Juſtice. But afterwards,becauſe 
they ub be Awarding of Kelſtitution blit matter in the 
diſcretion of the Court: and it appears, t was a fozmes 
Endicment of a foxceably Entry tound, and removed into this 
Court, ande this g)hrematned here undiſcuſſed;That En 
tbeing found Sn oy the direction of the Juſtices of 
2 the peaceable Trial of the Title 
conceived tobe an abuſe to the Juſtices of Afiſe, 
8 Court: Wherefoze, with the content of all the Juſty- 

ces, Reſtitution was awarded. | 


Braban verſus Bacon. Mich, 43 & 44 Eliz. rot.; 36. 


Ebt upon an Obligation, Condit ioned to diſcharge, and ſabe 
1 harmleſs from al Obligations, which he had Entred into 
fo2 him. The Defendant pleads, Q nod exoneravit, & inde mnem con- 
ſervavit from all the Obligations, &c. One Exception was taken, 
becauſe he ſhewed not from what Obligations. Sed non allocacuc, 
Becauſe here might very many of them, wherefoze, to avoid 
Fee mee een 

O modo exone- 
_ dc. but generally: And fo2 that Cauſe it was held to be ill 
a journatur, 


Lanning verſus Lovering. 
Ovenant. 9 the Defendant 35 Elz. Lett unto him the 
e 


Barton Of B. {ir | 
tion, and dil 
Covenant. 


ing the 0 
ntas the Tithes amo 
in 42 Eliz, the 


he 


"ELZABEI THA in Banco Regiæ 917 | 


Iced by a Sute after the Term, as if he hay 
Y l ej Er adden ok the — e es with th the 
Intent of the Covenant. But 17 
thr te 8 ( F092 each © 


iu beach ie dicharge zi form Neg 
8 fox the 
nt: 


Wilmote verſus n 


en he Ba 
8 5 de e Tee 


R. 2. T 1 


cebridges 
E at a yt ls to 'Bargainee ator Enrolmentzhe; is in by the 
0 ent, and not bythe 3 And that Teuer betwirt 
Lybb, and _ * adgudged, That where a 
bar 22 and ſo _ by —— and m a Fine 
was Levied bythe afterwards 


the Deed was Enroll at yet nee ſhould not 
ve it without entz becauſe in b ne, and 
— 0 Wege b Et ad . | N 15 7 - on 


Buſtard ver ſus Coulters,QuodVide ante, fol. 902. Micli. 44K 45. Pl. 6. 
F. was now moved againſt. and all the Court Reſolved, that the (9 


Exchange was alto ogether vefeated by the Eviction.of the * 5**- 


Eſtate fo2 life; and ive e Exceptions to the pleading they held: 


them not to be material, as the Caſe is upon the Reco :Fo2 as 
ta che nel Exception; C That the 4 — 5 — 


fine ove Render, Which is Executoꝛy, held, That it was 


well enough. Foz when it is pleaded, VR cujus YE ny Ante ge. 


=_ ed in Fee, It is to be intended, 


222 he could not be Seiſed, which is eu Oba Aleaving 
ch caſes upon-Fines ove Render, and have been 


wy to be good; As appears in Plow. Grendons Caſe,fol.503 — 
ſo are all the Pꝛeſidents. RN 5his is Erception was viſa 
owed, 


verſion was co. 4.71.4. 


—— — — —-  —_——  <_—_ — — 


— — — — — — — 
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- lowed. To the ſecond Exception z-it was held, it was helped 


Ante 903. 


Ant, 916. 


Ve the 


ant if in his Rejoynder ſatth,Quod been&ye- 

Bargafii and Sale was made to w. G. who was 

e. And he mentions nat the Habendum: 

Court, to whom the Bargain and Sale 

was. TWherefoze it was gaod S theſe Ex. 
ceptions; And was adjudged fo2 the Plaintitt. 


Prince verſus Allington. 


the 1 9 Foz although in the Replication he ſatt 
to or the orga and Bale 8 made; but by 4 hve 
t 25 lime 


Au Impꝛitenment: Foz Impuiloning bim 29 Juni: and detain- 
-* I ing-himin Bun u. ode e ln d ad Upon Dem — 
The Cate was; Dne-recovered in Debt and hada Capias ad Sati- 


faciendum delivered to the Sheriff, who made a Marrant to his 
Bapliff to do Execution. Akterward a Superſedęaꝭ was awar 
and dellbered tothe Sheriff. The Defenvant, being His 

not & notice of that Svpreſedeas ypon 16 Junii Arreſted the 
Jaintiif bp Aertue of theſaid Capias ad Satisſaciendum, wha | 
ward3Efcaped.Andupon the 2oth of June, the Defendant Re-togk 
hem, and betatned him in Execution. And, Whet this ſecond 
Impuſonment were lawful,o2 not: was the Queſtign. And all the 
Court hold, that it was not. Fo2 although the firſt Impꝛiſonment 
was he having been taken by vertue of a Warrant, made 


by the Sheriff befo2 the Superſedeas awarded , and delivered; * 
he (not having notice of that Superſedeas)was therefoze ercuſable, 
and the Law will not punich him; Yet the ſecond Arreſt,andDe: 
tainment in pꝛiſon afterwards, was a Wong, and not ercuſable, 


Foꝛ he being the Sheriffs Servant, and by Jntendment ha 
time ſtiffictent given him; to have notice from his Maſter, o 
at his Peril to take notice thereof, and therefoze his Act after: 
wards is not ercuſable , wereupon (all this matter being dicls- 
ſed by pleading ) it was adjudged fo2 the Plaintiff, vide 2 H.. 
fol, uſtimo, Grathams Caſe .8 H. 4.7. an Dutlawry after aSuperſedeas 
awarded 8 void. 6 H. 7. 15. | | 
Wilmote verſus Carn. 
R — of his Beaſts taken in ſuch a Cloſe in O. The De⸗ 
endant Avows, fo2 that one Bidwel was ſeiſed in Fee of 
an Houſe in D. and of divers Lands in D. whereof the place, 
where, &c. is Parcel, to that appertatning. And he. and his Feme 
by Jndenture Lett the ſaid Houſe and Lands thereto appertain- 
ing to l. S. fo2years, Rendung Bent: Afterwardthe Feme died. 
And Bridwell 2 Junii,26 Eliz. by hig will in waiting,deviſedthat Land 
to the defendant in Fee, and died, whereupon he avows fo2 the 
Rent, &c. The Plaintiff ſaith, that the ſaid Bidwell by his (ill 
3 Junii 26 Eliz. Deviſed it unto him in Fee, Abſque boc, That 
he deviſed-it to the Defendant. And it was thereupon de- 
murred; becauſe by this Plea he Confeſſeth , and avoydeth 
the deviſe to the Dekendant. Foz he pleads it to be by his lait 
Will, which is an Avoydance of the fo2mer, and then he ought 
not to Travers it. Vide 2 Ed. 6. Title, Conſeſs, and Avoyd 66, 
And to this Opinion the Court Enclined. But then two Ercep: 
tions were taken tothe Avowry. Firſt, becaule he pleads, That 
the Baron was ſeiſed in Fee; and that he, and his Feme Lett, &c. 
which cannot be. Secondly, Becauſe he pleads, That & ns 


Seiſed in Fee of an Þouſe, and Land thereto appertatning, &c. 
Mhich ought not to be in pleading: Fo2 Land cannot p2operlp *! C. 10. 
be ſoid to be appertaining to an Houſe, although it may paſs by 
ſuch woꝛds in a Deed, by the Reputation, and Common Par - 


lance, and Intent of the Parties. But in pleading, it ought t 
to be fo alledged; But that he was ſetſed of 


ch an Houſe, and of 
ſuch Lands in D. and Lett them bythe name, &c. and Aver their 
uſage together. And all the Court held, that fo2 theſe two Cau- 
ſes the Avowry was ill, and therefoze ſpake-not to the Travers. 
And thereupon Rule was given, that Judgment ſhould be entred 


fo2 the Plaintiff, unleſs other matters were ſhewn, &c, ' 


Goodrichs Caſe, 


Ccount of the Receipt of 101, by the hands of the Plaintiffs _ (12) 
A Mike. Defendant wages his Law, ard at the day he had Co. Lr 2954 
to wage his Law, it was doubted whether tt tay; becauſe the 
ceipt is ſuppoſed to be by anothers hand. But becauſeaReceipe by 
the hands of theWWife of thePlaintiff,o2 Detendant is all one Re- 


.ceipt by their own hands, Be was received to wage his Law, 


Sonham verſus Trundle. 


wy * 3. 09 

13 Reſpaſs of Battery. The Delendant pleadedExcommencement IN St. 5. 24. + 
the Plaintiff ipſo facto, foꝛ that he had ſtricken in the Church- 

yard, by the Statute of 5 Ed.6, without ſhewing an Excommence- 

ment. by the Oꝛdinary, oꝛ under his Seal. And fo2 this Cauſe it 

was Ruled to be ill. 'Fo2 although the Statute ſaith , that he 

ſhall be Excommunicated ipſo — pet that is to be intended after Acc 620. 

a Sentence Derlarato NConv tton. F02,otherwile,there were 

not any means fo? his on. TUherefoze the whole C 

Reſolved it to be no Plea, Popham abſente, And gave Rule, that 

it ſhould not be received. But that a Nihil dicit be entered; 

other ſufficient Plea be pleaded by ſuch a day. ods 


Rajolworth verſ us Prety, Hill. 44. & 45 Eliz. rot. 1060, 3 


5 5 Reſpaſs. Upon a Special Aer dia, The Cauſe was found to be; (14) 


One Thomas Pretty was Seiſed in Fee of the place, where, &c. — 33. 
and had Jfſie Richard, Robert, John, and Michael, Sons, and Parnet 
a Daughter. And by his Teſtament deviſed to Robert, John, and 
Michael his Sons, and the ſaid Parnel, to every of them 201. to 
be paid untothem, when they attained to the age of twenty one 
years. And further deviſed to the ſatd- Rich. his eldeſt Son 
all his Lands, Habendum to him, and his Peirs, Upon Condition he 
ſhould pay to his other Children the ſaid Sums appointed unto them accord- 
ing to the Intent of his Willz And if he reſuſed the payment of the ſaid 
Sum, or Sums of Money, That then neither he, nor his Heirs ſnall have, or 
enjoy the ſaid Lands, any Deviſe, Title, Deſcent, or Intereſt to the contracy 
notwithſtanding ; But that the ſaid Sons, and Daughters ſhould have it to 
them, and his Heirs, And it was further found,That Thomas Pretty 
the Deviſo2 died, the ſald younger Childzen being within age; 
And that.Kichard pretty Entred, and afterwards Robert attained 
to his age of twenty one years, and demanded the ſaid 20l. ot R.P. 
who refuſed to pay it. And that afterwards Rich. pretty died Seil⸗ 
ed, having Jſlue Thomas his Son, under whom the Plaintiff 
claims. And that the Oefenvant in his own Right, and of the 
faid Koberr, Gntred.Et ſi ſupre totam materiam, &c, Vid Ante, Trin. 43: 


Put 


— — — 


— — — — 


E cd a by ; De 117 apa ate no Judgment wag 
« | . - rt Hetfhn 0 . Fenner, and fo 
efenvants Entry was lawful, f 
Son aug biel gangs. is vald by way of 


92 Limitation tat 
IC 11 115 en curoys thak 5 


155 noc wif andi 

Sh 1 5 — 
9 i this Delce 

ng 1115 elcent 2 NE 
aufe it 18 not here g nn 
„ 5 a e 02-up- 

ond 7 or 115 which n hn take a way, o2pre: 
judice: As it is in Scolaſtic#s Caſe. oꝛe it was adjudaen 


mM is 
. Ryles Caſe, 


le 1 ot eEndicted ot Burglary, Godfrey took Ex. 
* 400 125 815 Becaul it w was ales tookEt 
W 

0 vod a ter. And 

by tment,Quod Murdervait, where it ought to be 1 ww 
je: Hi ben fo2 this Cauſe. Quod Gawdy conceſſit, d, 
That he temem 65 ſuch a Cate to be ſa Re 1 nce he 
came to the place. But the Court held, that the C als were not 
alike. Foz Burgalariter — as oct wo2d as det l Has often 

8 


ments a other, and. divers 
* that purpoſe. a5 it was s Preents wer 
enough. 4 Co, 39. b. 

Ayliff verſus Archdale. Mich. 44 & 45 Eliz. rot. 1660. 


I Caſe 1 Demurrer was . N dd 8 Wy certain, 
1 2 —_— ligation Wedau Sum fo? 
rhe pment Mr pthc And d as 7 were good, oꝛ voi 
Co Litt-17 2 a. he very Sum, which he laid out 
is — a — « Tad been otherwiſe, 


FINIS. 


A PERFECT 


T A: B*'L. E 


Referring to the ſeveral Points of Law , Argued 


and Reſolved 


Abat ment Page. 

Batement of Writ. See Aﬀeſe, 

9 

By the Court Ex officio, — 

upon what Matter alledged , 

/ 22,121 

\ — f boſt by 
*- le „Not gullty, 35 

Fotmedon in the Diſcender , the Tenant pleads 

an Iſſue in tail ſeiſed, not named in the Wrir , 

good in Abatement, 842 

of Accompt againſt two, one dies aſter Judgment 


abates only againſt him, 701 
v6 = Acceptance, ; 
Where the Acceptance of one thing is'a good Bar, |* 
' and Waiver of another, a 


Of. a leſſer ſum, Pendente lite a good Plea, 253,260 
Of Rent by Iſſue in Tail, where it makes an Eſtate 
good created by Tenant in Tail, 252 
Of Rent afrer the Condition broken, barreth Kn- 
try, but not if a Collateral Condition — 
; 328,329 
Of Rent by the Leſſor after the Condition broken, 
no Bar of Entry if no notice; good Differences 
agreed by the Court, 353,572 
Acaſſary. | 
For ſtealing his own Goods, not in Perit-Larteny, 
or Treſpaſs, 
; Accompt. X 
For what Matters and Receits one ſhall be ſald Ac- 
comptable for, for hat not 82,83 
The Form of a Writ of Accompt, 83 
If one pays money upon a Judgment, if none due, 
Accompt lieth againſt an Executor of an Ac- 
comprant to the King forMoneys received by the 


Teſlator, although paid by order from the Lord 
Treaſurer, - | 545 
Where maintainable, a very good Caſe, 614 


Upon default, the Court may order that the Plain- 
tiff may recover the value as he hath counted, 
upon notice given; and if the ſecond judgment 
be Reverſed by Error, and the firſt affirmed, the 
Court above may iflue a Capias ad compat and um 
againſt the Accomptant, 806 
Nanques ſon Receiver pleaded , and Verdict for the 
plaintiff, a Plea after before Auditors contrar y 
thereupon, is not gcod, 830 
Of Twelve moneths, how to be made upon the Sta- 


ture of Liveries, in an Information, 833 
Action upon the caſe — 

For what ſort of Injury an Action bn the Caſe will 

lie, 10 


For what ſort of Miſdemeanor an Action of iht 
Caſe will lie, and where for a negligence, ibid. 
Where an Action on the Cale way be brought by 


507,572, 


Ds ET 


t, 
A gainft a Witneſs for ſwearing a falſe Oath, 


in this Bok. 


Page. 
one for a wrong done, though at preſent he is not 
chargeable, $3 

Where an Action on the Caſe lies againſt an Offi- 
cer for an In jury, 130 
Where the Plaintiff muſt declare upon the truth of 
his Caſe, and not vary from it, 147 
To ſave the Bail harmleſs, 458 
If an Arreſt be made by Proceſs, though without 
cans It is no falſe Impriſonment, 459 
Againſt the Sheriff for not appearance of the party 
arrefted ar rhe day, | 460 
Againſt Leſſee for years for — the Houſe, 461 
» 


'For ing a way to his Frechold, or an Aſſiſe at 

Hon, 466,845 
Upod'a falſe Return, 512 
For keeping a Bank in a Brook, ſo that it overffow- 


—_ Land, not good, for a Q Fermittat li- 
„ 20 
8 malutamable where there is a proper writ for 
ibid. 
lieth 
not, N | $20 
Lies not for damage done by Coneys, becauſe Ferre 
nature, and none can have them In his own 
Land, but by Parent, or Preſcription; and none 
can erect a Dove-houſe, but a Lord of the Man- 
nor, otherwiſe Puniſhable in a Leet; but an 
Action lies not for a private Man, $48 
Againſt the Sheriff upon an Eſcape, who pleads 
' good Security taken, good;although upon a Hub. 
Corpus he returns Parat Habeo, that is finable 
by the Court, but no advantage to the party, 624 
By 2 Bail for a Covinons contriving Execution 
2gainft him, good, 628;529 
For Goods delivered and converted, 781 
Lies not for ſuing without cauſe in a proper Court, 
otherwiſe , 835 
Agzinft 4 Gurate for razitig Sentence of Excom- 
munication, and inſertivg the Plaintiffs name, 
mainraineble F 838 
Tam pro Regina, quam: pro ſei pſo againſt the Sheriff 
for an eſcape of #man'Outlawed,and good, 877 
The full truth muſt be therein declared, 982 
Action upon the Caſe for words. 
What ſort of words will bear an Action on the 
Caſe, 98,171 
Thou haft taken a falſe Oath in the Confiffory 
Court at E. good, 183 
Tibbet and one Gongh agreed to have hired a man 
to kill me 3 and that Gough ſhould ſhew mc to 
the hired man to kill me, 191 


It is well known, That I am a true Subject, but 
thou ſerveſt no true Subject, and that thy own 
Conſcience duth acculc thee, 

Cccccec 


i: 1d. 
Thou 


AT able referring t0 ſeveral p oints 


Page. 
Thou doſi ſerve falſe Warrants, and 3 


le, ; 
—— falſe Records, and juſtific them for = 


Thou art a Papiſt,and not the Queens friend, and ſo- 
veral other Caſcs there = — Gratis — 
I will e Farmer a per} nave, 22 
Thor haſt lion a load of Hop-poles, 225 
She is as very a Thicf,as any that robs by an? 


way fide, 224 
For exhibiting a Bill in courſe of Juſtice, no Acti- 
on lies, otherwiſe if maliciouſly, not —— 
ble, . 
I have ſerved thee with the Queens Letter, for 
ſtealing goods our of my Mothers Houſe: Thou 
waſt cubbed up for forging of Writs, 234 
Coles hath ſtrained a Mare, /xnutnds 8arnaizter cog- 
novit, 250. 
Words ſpoken in Preſintia diverſorum, as good as 
in Audity, 487 
An Innxendo will not make general words under- 
ſtood of the Plaintiff, without Averment — 
make it certain : 4 
That one hath delivered untruths in bis Auſwer in 


Chancery, not 300 
That a Perion — 7» FR and had Children 
by — — not actionable, becaule 
in the Spiritual Court, 
wh againſt a Juſtice of Peace, 


counſel, | 341,911 
Againſt a Shoomaker , he is a Bankrupt, — 
inable, 2 
Words by way of „. 

273 
Thou art a Wuch and a Sorcerer, mainteinable , 


$71 
Againſt an Attorney actionable, $89,602,914 
Thou art an enemy to the Stare, lies, 602 
Thou waſt perjured in thy Anſwer in the Star- 
Chamber, good, % 5 609 
By a Commiltzoner to examine Witneſſes, 4 
That he keeps a Bawdy-hoaſe, lies not, 643 
A&ion for words in the Diſ-junRive , mg. 
| 780 
For words, and Judgment reverſed in Error, 746 
For words, and Judgment affirmed in Error, 747 
For words , Thou art a Bankrupt Knave, * 
88 45 
Againſt a late High Sheriff 848,849 
Againſt an Under Sheriff, not maintalnable, 854 
Thief, where it bears a Action , where nor, 
857 
Actions upon this Subject being numerous, you 
may finde more, 251, 268 , 279, ibid. 281, 
33% 400, 403, 424, 239, 250, 459, 470, 
471, 487, 492, 354, ibid, $63, 364. Curia 
Pividatur , $69, 372, 373, $82, 383, 389, 
607, 609, ibid. 618, 620, 621, 629, 638, 639, 
645. Compounded 648, 672, 684, 320, $21, 
783, 786, 787. Much learning, ibid. 994, 
823, 824, 834, $48, 849, 853, 854, 861, 865, 
877, 890, 878,883, 888, 889, 899, 900, 904, 
9035, 906, 907, 911, 914,21, 429,433 · 
Action upon the Statute. See Statute. 
Of 8 H 6. Contra Pacem left out, and good, 186 
Where a Miſ-reci;al in an Action upon a Statute 
ſhall hurt, ibid. 


What ſhall be ſaid a Miſ-recital of a Statute, and 
although general, and ſo nor neceſſary, yers- 
voids all, 236 

See more in Titſe Statut es. 


Alion upon the Caſe, for fbandering bis Title. , 
Where, — how eh 8 g 296 
For laying to an Intended Purchaſor, 1know one 

that hath two Leaſes of his Lands, who will no: 
= with them at any reaſonable rate, the De- 

:ndant juſtifies of two Parol Leaſes made to 

hinwelf, mainrainable, 477 
Au ion upon the Caſt, in natwe of 
Conſpiracy. 
Lies not againſt one, but Action upon the Caſe, 


| 70¹ 
For procuring a man to be indiftcd of Robbery , 


$51,500 
Againft 4. becaulc he procured the Plaintiff to be 
indicted as a Common Barretor , and that be 
was thereof acquitted before B. and C. Juſtices 
of Aſſiſe, not goed, becauſe it was before them 
8s Juſtices of qyer and To mixer , but forthe 

Matter, Curia Dividatur, 

Action pen the Caſt, upon Aſſunpſtt. 
Ste conßdtration. 

Where it lies, 63,64 
Where an Aſſumpſit binds an Infant, 126,127 
A Promiſe upon a voidable AR only where good, 
where ibid, 


not, 
Upon whatconfideration it binds, upon what dot, 


137% 
What tes open « ens denden s 


54 

Where ſevera] conſiderations are alledged, and be 

void , yet if any be good it is good cauſe for 

a recovery in an Aſſumpſit, 149 

Where Aa Aſlumpfit may be aſcerrainedby 

the · fs Declaration and Reference, ibid. 

Where a conſideration to do no more thenthe 

Y is bound upto, is good, where not, 153 

ere part of the conſideration is void, it avoids 

the whole, 199 

Confideration to forbear a Sult, where the party u 

not chargeable, is not good, 206 

What ſhall be ſaid a good performance of a confi- 
deration 


229 
Lies upon” a promiſe to pay money due by bond, 
240 


Not for Rent due vpon a Leaſe for years, 242 
To pay coſts of Suit, and faith not what he had 
expended , count not gocd if he had demurted, 
but taking iſſue, he hath loſt the advantage 
A conſideration upon a Matter paſt, is good, 282 
What is good conſideration to ground —— 
490,477 

To make A ſſurance by Advice cf Council, how 
performed, Sn 
Not guilty, no good iſſue; but after Verdict holpen 
by the Statute of Zeofails, 470 
Where a promiſe is made in conſideration of ſome · 
thing to be done by thePromiſes who fails there- 
In, the Promiſe is diſcharged, 471 
What ſhall be ſaid a good performance of a Pro- 
miſe, 487,483 
Of aSurrender to be made, this muſt be a Surren- 
der in Deed; 485 
One conſide tation good, the cther not, yet entire 
coſts, $37 
Aſſun pũt 


E>5 IS nan 28 8. 


e ee 


e © 


e wi rt © BUOY SyWUy 


2 of Law argued and 
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Page: 
Aſſumpſit by the Bail who paid the oonſideration 
and the rlaiociff in Conſiatrationt inde, aſſumed 
to the Bail to deliver him the Bond, and a Letter 
of Attorney to ſuc it, no good conſideration 


938 
A Promiſe againſt a Promiſe, good ground for an 
a8 


Qion, $43 
Aflumpfir againſt an Executor having Aſſets, who 
upon a day given for payment ( which could not 

| be, bur only deferred) aſſumed, ce. and af 
the Debt given in damages; but the Bond being 
delivered, Plaintiff had Judgment. 644 
and declares upon a deliverey of Goods 

1 Novemb. 31 Eli and the Jury found the de- 

| livery 1 Aut, not the ſame Aſſu mpſit, 660 
Aſfurnpfic upon a Contract joyned with other Mat- 


ters, 756 
By a Sollicitor for retaining him to pcoſceute his 
Lin Caſes, and proſe to give him, &. The 
Action maiutai — 
To pay one hundred pound at two payments, A di- 
12— failer at the firſt day, and ſo of a 
— becauſe damages only to be reco- 
vered; otherwiſe in Debt upon a Bond, where 
the Debt is to be recovered, 776, 807 
It lies not for Debt or Rent upon a Contract, 986 
To enter into a Bond, and ſaith not to whom, 
where good, 848 
Aſſampſit alledged to be made Apud X. in Con. 
Predilt. & Si. is in the Margent , and there 
Action is brought; A. ſhall be referred to the 
County in the Margent, and not to the County 
mentioned by way of recital 2 NQuert 1 
not otherwiſe in an Endictment, the County be 
ing mentioned in the body thereof, 436 
Againſt an Executor upon 4 41 bf the Teſta- 
tor, and Judgment for the Plaintiff reverſed in 
Error, | 454 
Conſideration to aſſign a Debt, or Recognizance 
to a ſtranger, is void and illegal, otherwiſe if to 
the Ter · tenant, $52 
Alien upon the Caſe upon Trover, Ste Nover. 


| Action. 

Where it lies againſt a party thay did not the 
wrong, that — hath an Action over againſt 
him who did the wrong, 25 462 

A right of Action where it may be divided, 469 
latins apes the Statute of 1H. 8. op: 5. 

Where an Addition of place in any Writ or Pro- 

ceſſ⸗ muſt be inſerted; where nor, 148 | 
of Trade, or Myſtery, if it come after the alzas 
438. it is not good. 198 
Where an addition of Myſtery muſt be given to a 
' Feme Covert 3 in an Endictment or other Pro- 


. cels, ibid. 
Gatter, King « Arms, being endicted, his addition 


muſt be inſerted, 234542 
Of Chandler , he pleads he was a Gentleman , he 


Adminiſtration, and Adminiſtrator. 

Where one ſues as A dminiſtrator, muſt ſhew the 
— wer of him that commits it, 6 
What act ſhall in it felf be accounted an Admini- 
ſtrarion, 114,113,120 
Where Adminiſtation ſhall be granted, norwith- 
| an Rxecutorthip, 92. 
For what Matters an 7 dminiftrarion may be 


, 102 


i Page. 
Committed to an Executor, no Adrhinifirator de 
the firſt Teſtator, 211 
Where in a Count or Bar, the place where Admi- 
— was granted, muſt be ſhewn, where 
. 28 
Where an Adminiſtrator may by cuſtom pay bebt 
gu fiwple Contract, as ſoon as Debt upon a 


A 409 
The original of Adminiſtrations, ibid 
Adihiniftration/ committed by 4 V . D. not 


good, becauſe not ſhewed to be Biſhop or Or- 


dmary, f 431 
Adminiſtration by the Archbiſhop of Canterbury, 
without ſhewinghe was Ordinary , or that the 
Iateſtate had Goods in divers Dioceſſos, not 
. good , as well as in caſe of a Biſhop, bur void; 
not voidable, a 457 
Admitiftrator Ferdente lite of à citation to repeal, 
fells Goods, good; for he hath lawful power to 


—— ; otherwiſe in a — 469 
cry againſt one upon a by Nibll deit, 
and ſo Kiens inter mains, a good Plea Prima fa- 
cie; but if Covinou, rhe Plaintiff muſt aver ir, 
and ſo falſife, 471 
Adminiſtration , Debt is where the Bond is ; but 
upon a Contract it follows the perſon of the 
Debtor, where tw6 Adminiſtrations muſt be 


granted 472 
Adminiſtrator brings a Scire facias upon a R 


ecog- 
nizanee, not mentioning therein gu 
literat Adminifirationis, good, — bak we 


upon a Record, $92 
Adminiſtration Darante minor; etate ceaſeth ut the 
of ſeventeen. years, | 602 


Adminiſtrator in Debt againſt him, pleads a Re- 
. covery againſt him as Executor ultra quod, &c. 
Non habet c. a good Plea. 646 
Adminiſtratrix brings Ejectione firme : The Caſe, 
A Leaſe was made to the Inteſtate for eighty 
years, if he liveth ſo long, remainder to the Ex- 
ecurors of . Aſſigns of the Leſſee, who died In- 
reſtarez adjudged for the Plaintiff, and thut ir 
veſted in the Leſſee , and aſſets in the Plaintiffs 
hands, 6 38 967, 840. Bur judgment againſt 
the Plaintiff for deſect in pleading, 658 
Adminiſtratrix , Debt againſt her due in her own 
time, muſt be in rhe Detsner, 712 
Adminiſtrator, Debt lies not againſt him for rent 
due after the A t of the Term; and 
Walkers Caſe denied to be Law, 715 
Adminiſtratrix Special cannot grant a Term Pi- 
rante minors ætate of the Executrix , nor ſell 
Goods except Bona peritura, or for 
payment of Debts , but may ſue and be ſued , 


I 
If ſuch an Adminiſtratrix may aſſent to a Lens 
Dubitatar, ibid, 
Adminiſtration muſt be in two places, if the /zte- 
ftate died ma Peculier within the Province of 
Tork, having Chartels in both, ibid. 
Adminiſtration by a Biſhop, good, without ſaying 
Loci illius Ordinarius, but in a Bet or Replica» 
tion, vicious, 791,879,838, 907 


Admiral, and Admiralty. 

Suit lies there for Goods taken by Piracy, although 
fold in a Marker overt , eſpecially ro the owner 
of the Ship, in reſpe& the original cauſe did a- 
riſe upon the Sea, and the reſt depends there 
upon, 483 


Cceccec 2 Obligation 


A T able referring to ſeveral Points 


—_ 


Page. . 
Obligation to appear, or abide Sentence in the Ad- 


mirals Court, its ſuable there, 
Admittance. See Copibeld. Ke 
Admittance of Tenant for Life, is good for him in 
Remainder, 662 


and an Ad- 
| I 


63 

Agretment and Diſagreement. 
Agreement in Exchange for one to e the Fen- 
ces, no Plea in Treſpaſs, but ation of the Caſe 
lies; and if by Decd, an Action of Covenant, 
709 
Dower of a Meity of Gavelkind cannot be waved, 
and ſhe ſhall hold it in Severalty, and not in 
Common, 825 

Aide Prayer. 


Where the Writ of Pomino Regt inconſulto ſhall be 
granted, although in a Perſonal Action, and the 
King not immediately concerned, 417 

Not grantable in a Perſonal Action for a Chattel 
onely, 693 

3 


f. 
Who ſhall be looked _ as an Alien, 
Allen nee enemy may ſue as Adminiſtrator, 683 
An Allen being Defendant Tales dt circumſtanti- 
bus is good, no Exception being taken, and eleven 
of the principal appearing, 818, 841 
Amenament. 
Where a Verdi& may be amended by the Dorſe of 
the Poſtea, 149,150 
Where a Matter, though the default of the Clerk , 
is nat amendable, 70,71 
Where a Verdict returned, may be amended. 0 11 
a (112 
Where a Vnnirt facias may be amended, 203 
Record upon the File ameaded by the Paper-Copy, 
a 258 
Debt by Thomas, and the Judgment entred for 7o- 
bannes, Reverſed, 400- 
Aaderiye for Adderlye, amendable in the Declara- 
tion, and judgment, being the default of the 
Clerk, 459 
Diñtringas with no Return indorſed the ſame Term 
in Banco Regis, nor iu another Term, 466 
In Ejectment, Sex Acras parturæ in the Nifs privs. 
after Verdit, amended Paſture according to the 
Record ibid. 
Vrnirt facis, leaving out the word ( Juraterum ) 4- 
mended, 407 
Error in the Entry of the Judgment, not amend- 
able, 497 
Difiriftionem for Defiruftionem in Waſte, not a- 
mendable, becauſe in the Original Writ 462 
Judicial Writ amendable, 543 
Of a venire facias, which upon the Roll was Ruod 
fint hic, and a ſpace left for the day of the Re- 
turn, but expreſſed in the Venire ſacia, $53 
Habes corpora amended, but Twenty chree Jurors 
returned, Twenty four being named in the .- 
nire ſatias, 586 
Of a Precipe of Twenty Acres Hedingten ( omit- 
ting in ) 644 
Amendment of Writs, 67 
Of a Writ of Inquiry to the Sheriff of L. Quod In- 
quirat , and not Inquirant , and their Entries 
tometimes He Balliva tua, De Comitatu tuo, and 
ſometimes De Civitate, 709 
Of a Replication for Miſpriſion, 752 
by che Roll Di: 


Advewſon. 
The difference hetween a Yiccaridge, 
yowlon, 


Alit 
ue 


Of a Writ of 1n44iry returnable 


Page. 
Mantis poſt tres Trinitatis, made Die Mereai 
c. bur not ſo of an exigent , and the Inqui- 
ſition may be taken the ſame day, it is returu- 
able, many Prefidents cited, 961 
— of Judgments, divers Preſidents 
cired, 6 
Amendment of the Clerks miſ. entry after verdl 


: : 90g 
Amerciaments and Fines. 
Where an Amerciament ſhall be, though the party 
comes in the firſt day, | 68 
Upon what Matter a Steward in a Leet may aſſeſs a 
Fife, upon what not, 241 
The Jury finding for the Plaintiff only for part, 
he muſt be amerced 'as to the reſidue; a good 
difference agreed, | 257 
Amerciament in a Court- Baron may be aſſefled by 
the Steward, and a Diftrefs for it is incident, and 
lawful by ſome, 748 
Ancient Demeſn. 

W a good Plea in Kjedment, as in Replevin ot 
Waſte, 826 


Annuity. 
Debt lies for the Arrearges thereof, granted for 
yeir | 268 
Annuity payable at the Annunciation, or within 
twenty days after, and the original brought 8 
April, an apparent fault, 6s 
For a'penſion by Preſcription iſſuing out of the 
Church of S. the Incumbent is liable for all u- 
rears à for the Church ir ſelf is charged into 
whoſe hands it comes, 
Appear ance. Ste Infant and Condition. 


Appeal. 
The death and ſtroke being in different places, 
where in an Appeal the murder ſhall be fad to 
be committed, 196 
Where in an Appeal of Felony, the Plaintiff inthe 
Replication muſt conclude over to the Feloty, 


2 

Where in an Appeal of murder, the evidence 2 
ing clear to acquit him oſ the murder, but full to 
find him guilty of Man- ſlaughterz the Jury 
muſt find him guilty of Man-flaughter, 296 
The Plaintiff was nonſuited upon a tryal againſt 
one, it is a nonſuit againſt all; but the ot her not 
tried, may be arrainged upon this Declaration 
at the Queens ſuir, 460 
Of murder againſt 7, S. who is found guilty of 
Homicide, and goed,and they might have found 
him not guilty generally; the Defendant pleads 
the Queens pardon, and by the better opinion 
allowable ( although an Appeal be at the parties 
ſuit ) being found guilty of Homicide 464, 

| 4% ) 

In an Appeal of Maybeme , a' mancannot in 
Abatement, and in Bar, alias in Appeals of Fe · 
loony in Favoren vite, 495 
Appeal of murder againſt divers, one as Principal, 
the others as Accelſories before, and after, the 
— found guilty of man- laughter ooly : 
Acceflories before the fact, are diſcharged, but 
not after: and they ought to be tried by ſeveral 
Venire facias's in an Appeal, but not upon an 
Indiment. And if the Principal had his Ger- 
gy,or Pardon before Judgment, Acceflory is di- 
charged, otherwiſe after Judgment $41 
Aga inſt four of murder, they appeared, the Plain- 
riff cannot declare againſt them in Cuſtodia Ma- 

| reſchalli, becauſe no Record of a Committitur and 


Nonluit 
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Page. 
Nonfuit before Appearance, is pn , 
og 


of murder, and found guilty of Man-ſlaughter,the 
Plaintiff may pray he ſhall not be put to have 
Clergy. 632, 682 
Appeal directed to the Warden of the — 
Ports, not good; for it ought to be to the Sheriff, 
who is immediate Officer to the Court : but the 
iſoner, being at the Bar, Declaration was againſt 

im in Cuſtodiia Mareſcballi, and he to plead over 


to the Felony, 695 

Appeal lies for not allow ing proofs in the Spiritual 

Court, 844 
Appendant and Appurtenant. 


Where a Matter appendant will paſs without the 
word Cum Pertinentiss, 18 
Where Matters appendant, may by the King or a 
common perſon, be created at this day, 39 
What Matters paſs by way of Appurtenances , 
113114 

Where aCurtelage may paſs as an appurtenant to an 
Houſe, without Cum rertinentiis, 89 


| Apportioument. | 
A Leaſe being made of Lands and Goods, the 
- Lands being evifted , an apportionment ſhall be 
as to the rent upon the Goods, where, 25 
Of rent by the act of Law, but not by the act of 


the party. 771,772 
Of a Rent · ſervice, good, 851 
= Appropriation. See Tithes, $78,579 


Apprentice. 


where the ſon being an Apprentice, the Father 


not withſtanding ſhall be ſaid to have an authority 


over him, $5 

Apprentice. Ste Condition 723 
Arbitrement and Award. 

The manner of pleading an Arbltrement. 66 

What Matter ſhall avoid an Award, ibid. 

What Matters ſhall be ſaid awarded within a Sub- 


miſſion, 77 
What words in an Award will work a Condition, 
and what advanatge muſt be taken ot it, and if 
only Debt maintainable, 211 
Where ir gives a power in a Leaſe for years tu 


have a Term, if it gives an Intereſt, or Autho- 
rity, 223 
What Matters lic in Arbitrement, 422 


That the Defendant ſhould enter in Bond, not 
ſaying in what ſum, is void, becauſe uncertain , 
432 

In writing, Debt thereupon againſt an Adminiſtra- 
ror, not good; for the Inteſtate might have 
waged his Law, 600 
in the night good, if within the Submiſſion, 676 
An Award to releaſe all Actions, c. ut alias ad- 
viſaret, void, 726 
To make an Eſtate to the Obligor for Life, Re- 
mainder to a Stranger in Fee, good for the par- 

- ticular eſtate, and void for the Remainder, but 
the place where the Award was made, muſt be 
ſhewed, 758 
Arbitrement , the firſt part being good, muſt be 
performed, although the latter part be void, 
809, 

Where well-made, the difference is where the Sub- 
miſſion is Conditional, there if not made of all, 
the Obligor not bound to perform any part, 
other wile if the Submiſſion be not Conditional, 


839 


Page. 
Award of all Suits until the third of September, 
the Submiſſion being till the fourth, good, 


; ; 858 
De & ſupra premiſſis teſtrains it to the thing; ſub- 
mitted, 861 


To be publiſhed utri que partium prædict. muſt be 
to all, 983 


Nothing awarded on the one part, not good 
504 


Aſſent . 
3 it may be abſoure, and where conditio- 
na 


, 252 
To a Treſpaſs before or afrer , makes a man Tref- 


pafſor 4b inito; but not to a Battery done, Riot, 
o r foreible Entry, 284 
If Admiviſtrarrix , during minority, may aſſent to 
a Legacy, 719 
Aſſets. 
Where in a Count againſt Executors , the Party 
muſt allow Aſlers, $9 
What Matter ſhall be adjudged Aſſeti, 43 


Where the Goods of the Party made over upon 2 
fraudulent Conveyance , ſhall, though coming 
into the hand of a ſtranger, be Aſſets, 405 


810 


Ae 
6 | Erroneous , becauſe after Iſſue and Return of the 


Habeas Corpus, the Entry was Quidam recogni- 
forum venerunt, & quidam non, idto diſtringas 
& decem talts. $09 
Before 18 Eliz, cap. 4. in Aflize it was Error, that 
the Sheriff; name was not to the return of the 
Habeas Corpus, ibid. 
Againſt A. and B. of a Portion of Tithes, 4. pleads 
Nul-tenant de Frank; tenement Tentnentor. pre- 
dict. in viſu poſitorum & in Quertla Specificat* 
B. pleads Nui-Tert. A. was found not Tenant of 
dec. and not guilty, and « Difſſeſfin by B. but 
no Tenant being found, the Writ abates; quere 
by the Reporter, becauſe C. found a Diſleilor 


$593 
Aſſignee. 
What Matter ſhall go to the Aſſignees, Gar 


Aſegnment. 
Where Leſſee for years being ouſted, yet may aſ- 
ſign over his term, 273 
Afſurance. 


By Bond, looked upon better in Law then a Rent- 
charge , | 147 
If it argrees in ſubſtance with the Covenants; al- 
though it vary in words, is not material, 661. 
If it be to be made at the coſts of the Covenantee, 
it may be done by parcels ; otherwiſe, if at the 
coſis of the Covenantor: Yet if then required 
he is bound to doit, but i; diſcharged for the reſi- 
due, 681 
Ought to be deviſed by the Conuſor , and to pro 
cure the Conuſee to accept thereof in ſalvation 


of his Eſtate, 718 
Of Acres of Land to be aſſured, ſhall be accord- 
ing to the Countreys eſtimate, 665 


Attachment and Foreign Attachment. 
What Matter is attachable upon a Foreign Attach- 
ment, 63 
Where it ſtops a Matter in the Kings Court, 157 
Where a Foreign Attachment may well be for a 
Matter, though pend ing in the Kipgs Court, 
101 


Where 


N 
N N 
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A T able referring to ſeveral Points 


—— 


Page. 

Where in a Foreign Attachment, Judgment of 
Diſcharge muſt be given, 172 
Whar things are attachable , and by whom _ 


ke : 3 
of debt in London according ro the Cuftom, and 


affirming a Plaint there; and the difference, 


39 
Attachment in L- the Defendant pleads he A. 
him nothing, good againſt the Cuſtom there, 398 


( 599 
In C. pleaded in Bar in Debt , and traverſed, is a 
good Bar tothe Attachment pleaded, 830 
Attachment in I. much good learning touching 
that cuſtom there, $43 
Attachment by the Cuſtom, lies not after a Suit dc 
pending in the Common Pleas, for it is Maß in 
cuftodia Legis. G 691 
Attachment in Z.the Plaintiff cannot ſwear his debt 
by Attorney, nor attach a debt before the day of 


Payment. 713 
At > cons wo it may be, and if of a debt recovered 
in a higher Court, 184,186 
Attainder. 
A man attainted ſhall be liable to actions, 
What acts a man attainted may do, 
Attaint. 

The parties were at Iſſue, 
moved, Judgment Quod 
breve &c. but no Fine upon 

Attorny. : : 

T5 ddliver 2 Leaſe for a Corporation without wri- 
ting under their Seal, 7 3 

May bring Debt for Feet in the Common Bank, not 
for ſolliciting in the Kings Bench, 425,429 

% - Attornment. - 5p 

Where a Conuſce of a Fine may diſtrain without 
Attorument, | 164 

Where ir ſhall'be coontermanded by marriage, 

| 270 

To what Matter Attornment is requiſite, 284 

Where it maſt be pleaded, or otherwiſe ſhall be 
intended, 400 

Not neceſſary for Ciſſi que uſe in Avowry for 

Rent, 6 73 

By one Joyntenant to a Grantee of the Reverſion, 

is ſufficient, 737,802 


816 
ibid. 


utrtns nil capiat per 
frm, 646 


Audita Qutrela. 
Where the priſoner that eſcapes, may upon his own 
eſcape, have an Audita Querela, 


'44 
Where that onely, or where a Writ of Error lies up- 


bn a Statute, 233,319 
By two to avoid an Execution, Outlawry of one 
caded, good. Summons and Severance lies 
for the other by the better opinion, adjourned, 
| 448 
Upon a Defeazauce, the Defendant pleads another 
Defeazance, not good 3 for he ought to have 
pleaded the general Iſſue, Nox eft faffum 532 
A. and B. bound in a Bond, and Judgment againſt 
them. 4. — * Execution, was diſcharged 
by the Sheriff, and B: ſued to be diſcharged, 
largely argued , bur adjourned, $$5,573 
Againſt J. S. and upon a Scire facias awarded, 
the Sheriff returns 7. S. Mortuus, the Writ ſhall 
abate; but if againſt two, and one dies, it is o- 
othetwiſe; ſo of an Infant after InſpeRion, 

6 
Two bound in a Statute , defeazanced, that — 
and their Wives upon requeſt ſhould aflure ſuch 
Lands, &e. The breach was, that a Feoffment 


| 


but the Record not re | 


7 


t 28e. 
was offered to one, and he refuſed, well aſlgu- 
ed; for requeſt to both at ſeveral times, is good, 

656 
The Plaintiff ſhews he was bound in a Statute — 
Six hundred pounds to the Defendant to the 
uſe of 7 B. Defeazanced for the payment ef 
ſuch ſums at ſuch days to 7. B. and that he was 
Paratus to pay, & obt»lit, and 7. B. was not 
there 5 the Defendant pleads 7. B. was there, 
and demanded, &c. and the Plaintiff wasnot 
there to pay it, abſque hoc that the Maittiff ob- 
tulit the ſaid ſum, &c. Reſolved, the tender wh 
good; becauſe Defeazanced to the uſe of 7. B. 
otherwiſe, if a meer — 2 and although he 
ſalth not J. B. nor any for him for ſo intended, 


To avoid Execution upon a Statute, leere 
Conuſce ſed part of the Lands, 756 
The Conuſor having Lands in the Counties of 
and C. the latter Conuſee hath the Lands in C. 
delivered in Execution, the former Conuſee ſued 
Execution, and had the moity of the fame 
Lands delivered, and nothing in . adjudged 
for the Plalnciff, the later Conuſce, 97 
To avoid a Statute , the Writ may com d- 
vers cauſes, but the Count ought to conti but 
one cauſe, or rely only upon one; for double» 
neſi inveigles the t. 869,252 
Where an Executor ſhall not be inforced to ſut it, 
an excellent Caſe, and wellargued, 736924 
Authority. 
Where one that hath but an Authority, may act ac- 
cording to diſcretion, 48,49 
Where by a Deviſe one hath an Intereſt, where but 
an Authority, | 190,810 
Acts of neceſſity done by colour thereof, good, bur 
not acts voluntary, as grants of Copihold by a 
reputed Steward, 6 99 
To four, Et corn cui libet to arreſt J. S. done by 
two, is good : but otherwiſe, if to make Livery, 
| 13,91 
. Avirmint. dl 
Where the life of Tenant io tail, in pleading muſt 
be averred after his Diſcontinuance, 226 
Where the Plaintiffs count muſt be averred 2866 


Where it lies againſt the Return of the Sheriff be 
returus the party ſummoned, where it was not 


x 7 
Where Pleas may be good without an A 


and what is a ſufficient Averment, 418 
Averments within 32 Hen, 8. of Leaſes by Tenant 
in tail, where not good, 706 


Avowry. 

May be for Rent of a Copiholder in the Connes 
Pleas, but not an Ejefione firme that demands 
the poſleſſion, $24 

Iſſue if the Frechold of the Avowant, and found to 

be the Wiyes Freehold, Iflue found againſt the 

Avewant, ibid. 

Good by one Tenant in Common, although it be 

by way of Action; for one may take a Diſtreſs, 


| $39 

For Rent upon 32 Hen. 8. c. 37. how to be made, 
$47 

By an Executor for a Rent charge for years, al- 
though the clauſe of Diſtreſs be to the Grantee 
and his Heirs, | 644 
For a Rent-charge deviſed to him, without ſaying 
The Land was holden in Soccage, not gdod, 
667 


Iſſue 


we WH WW ww, * 


8 >" * * 
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of Law | argued and reſolved in this Book, | 


Page. 

Ifſve if the Plaintiff he'd by Fealty Rent, and 
Suit of Court: Verdict found it to be by Fealty, 
and Rent only againſt the Avowant, for all the 
Tenure is material but in Treſpaſs, or Reſcous, 

it is otherwiſe, 799 
For an Amercement, not good, becauſe he ſaid not 
the Plaintiff —— nor upon ſummons, but ſo 
preſented by the Homage, 88 5,886 
Avowry, not good, becauſe he pleads the Baron 
was (ciſed in Fee, and that he and his wife lett, 
'&c. And alſo that B. was ſeiſed in Fee of an 
Houſe and Land thereunto appertaining, &c. 
which is not good 1n plead ing , although by ſuch 
words it may paſs in a Deed by Reputation and 
latent of the partie, 919 
Avowry upon a perſon certain, where good enough, 


1 


B. 


Ball: | 
W Here when the party renders himſelf in dil- | 
manded 


charge of his Bail, the Plainciff may be de- 
22 


| Where one may be taken in Execution, but, not by 


Cuſtom without anſwer _ 18s 
Where they may plead the death of the Principal 
before Judgment, 192 
Entred by another name, then according to the pro- 
ceedings, viriates all, 223 
If pulled off the File, the party is without _ 


Where the Bail may 1 ſatisfaRion without 
ſhewing a Record of It. 132,233 
At the Suit of Adderley, not liable to tha condem- 
nation at the Sult of the ſame perſon by the name 
of Adderby, | 458 
Not liable to Cofts affeſſed ln the Exchequir Chan- 
ber, upon affirming a judgment in Error . 


Not liable to the judgment, Until a cap 
againſt the Principal , and a default thereupon 


$97 
Diſcharged,if the Principal render himſelf betore 
| Judgment agaloſt them upon the ſecond Scire 


aches, 618 
ufficient d by the Court upon miſ-ivfor- 
mation z an Aion upon the calc lies for ſuch 
falfiry, 714 


If a — be awarded returnable at the next 
Summons , and Nihil returned, the Principal 
ſhall not be received ; but otherwiſe, if return- 
able De die my and upon the yt 15 4 

cias, perners may bring in t 75 

and fifteen days ſhall be hee the Tele, and 

the Return, for time to ſeek the Principal; 


i 738 

geirt facias againſt them, miſtaking them ſum, not 
amendable, 55 
Want of Filing thereof, Error. 994 


Bayliff. 


Cannot wage. Law in an A 


379 
Of a mannor, whether he may diſtrain for an A- 
mercement, without a Watrant from che Ste- 


ward or Lord, 658,748 


| May enter a ſtrangers houſe, the door being open 


| 


| 


+ have an Eſtate for life, 


Page. 


to levy Executignof Goods in the hands of an 
Executrix there, 759 
For lite with a Fee, or other profit, cannot be d1(- 
placed by a purchaſot of the Manvor. 839 


Bank upt. 
What act ſhall make one be adjuged a Bankrupt 
13 


Bargain and Salt. 

Where the Deed ſhall be {aid to paſs by Bargain 
and Sale, where hor, 166 

What ſhall be a goodConfideration to pals an Eſtate 
thereby, 94 

By Tenant in tail, Bargaisee levies a Fine, and five 
years paſs, iſiue ſha]l have five years after hls Fa- 
thers death; otherwiſe if diſſelled, and the diſ- 
ſciſor levies a Fine. 856 

Baron and Feme. 

Where the Land moves from the Husband, but yet 
a Remainder of the Eſftace is to a ſirapger ; 10 
as it could be vo prejudice to the Heir of the 
Husband, the Alienation of the Wife ſhall be 
no rure, | 224 

Where an Act being done by Baron and Feme 
Joyntly , yer being dubious ſhall be intended as 
iſſuing, or being done upon theWifes inheritance 

Where the Husband may prejudice the Wife,where 


nor, « 149 
Where a Feme · Covert may do an ad without her 
Huthancl, a | 72 
Where an act done by a Feme- Covert, ſhall bind 


whe 2 good giſpofirſon of — 
t ſhall be ſaid a iſpo a term by 
the Baron to veſt the Intereſt in his Executors , 


278 

A Term in truſt, not the uſe thereof, ſhall not 
go to the Baron ſurviving, nelther by Law nor 
Equity; 466 
388 act of the Baron, ſhal l not prejudice the 


» 4 459 
Whether an Action ſor Torr done to the Freehoi 
ol the Feme, ſhall be brought by the Baron on- 
ly, or by both, _ 461 
Bring Debt due before Coverture, and the Baron 
being a Clerk of the Court, it was entered Que- 
rens 00 perſona, and well; for every. Plain» 

riff, 3 be in propria perſona, 
Polleſſed of Tirhes in right 4 Feme, they — 
joyn in the Ad ion, becauſe the Feme is proprie- 
ror, * 908, 6 I 3 
A Leaſe by them without Decd, void againſt her, 


| 636 
Bring Debt for Rent upon s Leaſe made by her and 
a former Baron, the nt pleads, that Ba. 
ron was ſole ſeiſcd, and good; for a łeme- Co- 
vert cannot be ſtopped by Deed, but otherwiſe 
by Fine or matter of Record, 700,701 
Raron ſeiſed m Fee and the Feme for liſe, they 
1 An * eher 

- pay One. ed poun n to he 

vold; and - all Aſſurances ſhould be to the 
uſe of the Baron and his Heirs (leaving oui there 
the Wife) the Baron dies, the Fewe pays the 
One hundred pound, Adjudged the Wite theuld 
744 
The Baron pleads an Indenture made by them 
both, whereas the _ never ſeiſed it, not 

3 and the Pleintiſf is not E ro |; 
ſo; but if he Bare u had — m eee 
0 
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Page. 


8 
ol the Feme; It had been good, duriog the life 
of the Baron, 769 
Debt lies by the Baron only, for Debt, Damages, 
and Coſts, recovered by them both, 844 
Trover againſt them, but Converfion by the Feme 
only, iſſue muſt be. Nuod ipſe non eſt inde cul- 
pabilis, fot no Tort in the Baron. 883 

Bar. 

no Bar in a right Action, 658 
or Confeſ- 
708 


In a wrong Actic u, 
where made good by the Replication, 
ſion of the adverſe party. 
| OR debt againſt 
e no Error in a ment in 
ik 7400 capi at ur, velvet a Fine is due to the 
Ring and e harh no priviledge againſt him. 


303 
Battery. 

In 1 , the Defendint pleads De ſun Aſſault 
Demeſa in S. and fo not in Z. not good; 
for I is tranſitory, and be onght to have juſtified 
In L. except the cauſe — been local. 842 

Bentfice. 

Indu&ion into a ſecond,ayoids the firſt by theCom- 

= "mon Law without entence of Deprivation 


=" 
Bill ft ve 
Mat words amount thereunto, and equally 3 
divide#;/mikes'ir ſever al, 
Gogd in, in the firſt part » and void in the laſt par 


nne: i 


Were one muſt, ſue by weit , where by' Bil | 


101 


whit LandMhall be fad r 0 de held! in „ Baring 
e.. 4 ihe <5 120 
9 * : 
«on [ig > > Y Yoon: wm att t 
4 T4 (<1 eiern 11-38 | If 


Fu 


-% 


C 
ob T 1 
O 56 : 
Certiorari., nl k 
> BC 24y2?) ; ! 


' > ns 6 « 
bd 158 


Cue n well to Reverſe & affem 1 8 | 


5.130 O e290) 8 BUTTON 

Crrtiorarfy wot reſticuris nite 

nice rd ee hi of 

Of a Recovery in ah Wario Cort öder 
72! Trayerſable = 


Peak 


5821 
o 


Where i © ſhall be ſaid ro be good cauſe of . 
lenge; k hoogh doch puer are of kein 


131.1. 42 


where J urot hath oH, a Verdict, 


cauſe of Challenge, 
Aſter iſſueijdy ned, I lei nor fot the Pla, 
One being challenged à tb the pribcipal 


ſhall nos be albowed to ſerve ib the 3 1 1 
une ! Li $430 


What- at de kad ſh 'of e dor a 
Juror in a d aſe betweet King and 7 8. and 
What not, 


Where he who firſt cakes i, frall —_— 955 25 
thereof, 1903 | 
383 


Charters . Ancient N necorditig 7 that 
time, 10¹ 


We 


Page. 
Cinque Ports. 
Their Juriſdiction touched, 693 
An &4ppeal of Murder lies there, becauſe jr js 
higher then an Action Real and Perſonal, and the 
Queen is concerned; and in ſuch Caſes it js no 
Plea, 28 in a Quare inptdit. 910911 
Claim. Ste Fine 

Whar time he in the Reverſion ſhall have for 
making Claim upon a Fine by Tenant for life, 


2 
| Common. ”y 
Where a Tenant that hath Common to his Free. 
held, may have an Aſſiſe, er Action upon the 
Caſe, for depriving him of his C „ 198 
Within a Leet, putting Geeſe there, not 


Being extin& by Unity of poſſeffion, the Houſe 20 
Lands were lett to J. S. with all Commons, &c. 
thereto belonging , Vel occipat, wel uſitat”, cum 
predif?, &c. A good Grant of a new Comon 
for the time, if the uſing thereof had been a+ 
verred by the Leſſee, $70 

Releaſed in part of the Land, is extin& in the 
_y for it is intire thorough the 7 — 

nd, 

Commoner cannot juſtifie the killing of "A... 
the owner in the Common, becauſe profitable, 
and not Mike Vermine 876 


f Concord. 
Where a 1 Plea in an Action of Debt, 193 
8 Condition. 
"What ſhall be faid to de i Condition, what a — 
mitation, 
what ſhat! be ſaid to be 2 Condition ee 
what not, 60 
He that enters fora Condition broken, defeats all 
Eſtates whatſoever , 239 


Where the word ( Provilh ) mikes a N 


where but a Covetumt, 


What eau be within aCongitign tp ſave harmjeb, 


| 19 part thefeof beebinind impoſſible by the id 


bf God, it 11,39 
A Leaſt being! le by "eſe words, Sub bas tamen 
contitione , tan diu vixant gala, & inhabita- 
verit, if a Condition or Limitation, - 444 
Devile of Lahd Reddend & ſolvinif 208. = 
atim, makes a Condition, | 
"Of a Sheriffs bond ta appear, at liner and 
| befote rhe retutu of the Writ, che Term iz ad- 
12 to ww dre the Beten dant —— 
+ ed; notwi ing t urpment; * 
ee at ee ; d Prey" os 


though 'f he conclud U P ' — 
chat proves to be null, it ſha be 4 ele 4 5. ad 545 466 


8 


To e at e diſpenled wich by 
My ep rog chin 47 458 
a to pay 3 at M. next, and ſo year! 

n E. e to a Benefice; 2 Grit 


| 
5 
— 55 muſt be paid, although H. be promoted be · 


549 
| Of a Bond to elect Arbitrators , white performed 
ibid 


Diſpenſed withal by admittance or the Lord Qu 
582 

10 2 Leaſe for years for nen- payment of Rept to 
"tie Granree of che Reverſion may take ad- 
vantage by the Common Law 650 


In 


3 of Law argued and reſolved in this Book. 


| Page Page 
In a Leaſe for years on the part'of the Leſſor, who | 
Leaſes to a ſiranger , and then performs it and „ /» Commiſſion. . 
enters, adjudged lawful, | 665 | Of Rebellion out of the Chaxcery, and Arreſt there- 


5 

Of a Bond to procure a marriage, the Defendant 
muſt ſhew he uſed his endeayor therein, and no 
default in him, 5 333 
Of a Bond to give Evidence when required, and 
not to moleft the Obligee in his Lands or Goods, 
good; for. intended Tortiouſly , otherwiſe for 
Felony, of other juſt cauſe, - 703 
Of a Bond to give ſuch Releaſe as the Judge of the 
Prerogative ſhould altow, he ought to draw the 
Releaſe, and tender it to. the Judge, 710 
Of a Bond of an Apprentice, if Goods embezled 
within twenty days after notice, to make ſatis- 
faction; the Plaintiff muſt ſhew where he be- 
came an Apprentice, and ſuch a perſon as might 


be by 5 Eliz, And notice muſt be given to the | 


Apprentice, and his Surety both rogether, and 
the Apprentices own confetfion is no good proof 
therei | 


' in, 723 
Of an Obligation being in the Diſ-junRive-, the 
Plaintiff may alledge the one, or the other ar his 
election, 727,728 
Condition er Covenant to do divers things, the 
Law allows of a general pleading in the Affir- 
mative , to avoid Infiniteneſs and Mulriplicity 


oth 749 
Of a Bond, if he where ſeiſed in Fee at the making 
of rhe Bond of — — in S. free from in- 
cumbrances, except his wives joynture, dc. 
aſſigned; thi beſore the Bond he had aſſured a 
joynture to hls wife, no good Breach, for it was 
excepted, ; 762 
Of a Bond to a Sheriff to appear perſonally, — 
* * ' 77 
he ot of two parts, the one poſſible , the 
other not ; if he perform that which i; pothble, 
n it ſufficeth, 0 780 
To performan Award ſo as the ſame be delivered 
to either of tie parties before M. it ought tobe 
1 — — 3 4 * 797 
For t of 30 l. upon a rool. a 
>odey limited, it is payable preſently upon Re- 
_ Queſt and the Originals is a Requeſt 798+ 
That the Leſſee or his &fſigns ſhall not alien with- 
© out Licence, the Leſſor licences the Leſſee to ali- 
en, no more Licence neceſſary; for the i- 
tion is determined abſolutely, " 815 
Of a Bond to convey Lands to his ſon, a Convey- 
ance to a ſtrange r, to the uſe of his ſon, not good, 
, becauſe nor party . : * 826 
Of a Bond to perform Covenants in a Grant of an 
Annuity, which was Arrear , and no demand 
made; the Bond is not forfeited. 3 
Of a Bond of three parts; 1. If he will ſerve the 
Plaintiff; 2. Tf he duly accompt; 3. If he ſatis- 
fie within three moneths after notice, all loſſes, 


dec. Performance pleaded ſpecially, a breach a- 


ſigned in converting do i. of Polith money to his 
own uſe; and ſo that he had not well ſerved 
him, &c. good, and Judgment for the Plain- 
_— >, - 665-4 Oe 
In m Copulative, performance muſt he pleaded of 
bh t, 9 © 0 5 44 as 970 


To reſtrain a man to uſe a Trade at any time or |. 


benefit of the 


place, is againſt Law, an4 the 
* * 2 872 


Common- wealth, a 
Of a Bond to fave harmleſs from all 


1 — 


Bonds, the De- 
ſendan pleads E xoneravit from all Bonds, good; 


upon in falſe Impriſonment, the tryal muſt be ico 
Middleſex. 4 | 844 
To entitle the King to a Free- hold, the Office muſt 
be in the County where the Land lies; other- 


wiſe of a Leaſe for years, 855 
' Common 14. 
What properly is ſaid to be Common Law. 10 


* Common Recovery, 
Common Recovery, an lafant by his Guardian, be- 
ing vouched, 3 472 
Aga. nſt Tenant for life, wherein he in Remainder 
in tail is vouched, bars the Remainder in Fee 
expectant. walmſley contra totis viribus, 652 


f . C570 
Agiinſt Tenant for life , and him in Remainder ig 

tail, is no Barr-tothe tail, nor him in Remai- 

der. Anderſon denied Eyre and Snows caſe in 

Plowdin ; but the parties accorded, and no 
Judgment was entred , 670 
By Tenant for life, with Voucher of him in Re- 
mainder in tail, deſiroys not a Leaſe mady by 
him in Remainder; otherwiſe if the Tenant in 
rail himſelf had ſuffered a Common Recovery, 


SS "0 
Bars not a Rent in poſſeſſion, becauſe diſtin from 
the Land, and no recompenſe for it 929,793 
Not good, becauſe the Vouchee within age, and 
appeared hy Attorney, and not by Guardian , 
and being dead, they in Remainder brought 
Error, and good, for it ſhall not be tried by in- 


ſpection * 739,778 
* ; Confeſſion. 9.70 


Confeſſion implicite of non payment in debt, n6 
Judgmert cun be given, 5823 
At the Ni{ prius the Defendant 2onfeſſes the Acti- 
on gcod ; for all. pleaded before is waved, and 
he need not acknowledge the point in iſſue, 
#5 "TP - o 
Confirmation. 0 
Where 2 — cannot apportion an Eſtate by his 


Confirmation. 472 
4 — an — _ Churches above 
eight pound per aznum made by the Ordinar 

and — by the Patron, ; — 
By the Biſhop, Dean, and Chapter of S. made ot a 
Leaſe of a Parſonage in the Dioceſs of #.annex- 
ed to a Prebendary in S. good. : 53 5- 
| Concluſion of a Count or Pla. 
Where it ſhall not vltiate al! before, but the Court 
ſkall judge upon the wole matter. 247 


Confederation. . © ' © 

» five pound being recoyet- 
ed, and to acknowledge (atisfaftion, good; for 
without charge,and Error may bein the Record, 


To accept four 


=4 12 
: 429 
Conſideration paſt , not good in an — 

#4 EM , a 442 8 
To forbear to ſue B. the Defendant aſſumed, ; c. 
No requeſt neceflary where a time certain is 
limited 3 bur-the conſideration not good becarle 
not ſhewn for what time he did forbear, &c. 


, „„ 4 
That the Defendant ſhould: exerciſe the Office * 
Clerk of the Fines in a Welſh Circuit , to pay” 
Dddddd 0 


but he muſt ſhew how, 


916 


A T able referring to ſeveral Points 


————— 


Page. 


to the Plaioriff, gcc. not goed; for no ſuch Of- 
fice and Tryal muſt be inthe County next ad- 


, 465,466 

If and two witneſſes would deponere 
before the Major of Z. the truth of a debt, that 
then he, dec. good and lawful, and therein much 
learning of Oathz, which are either compullary 


or voluntary by conſent, and both lawful. 
470 


To aſſign a Debt or Recognizance to a ſiranger, is 
void and illegal; but otherwiſe to the Ter · tenant 
by was of diſcharge $52 

To relinquiſh ſuch a Suit; not good; for he may 
relinquiſh and begin again, the Defendant pro- 
miſed to diſcharge him agaioſt all Suits of J. S. 
it muſt be averred that they were 1 

861 

To make a Leaſe of Land, not good; becauſe gene · 
ral, and it might beat will, 558 

Of Marriage betwixt the Defendants ſon, and the 
Plaintiffs Daughter, the promiſe made to the Fa · 
ther, he may bring the Action, 619,632, 

( 849,881 

For payment of money, not good, the debt by con- 

ſent being aſſigned to the Queen, 653 


To a Sheriff to levy an Execution, to pay as the 
Statute of 28 Eliz. allows, it good, being upon 
Requeſt; but the Tales being returned by the 
Sheriff himſelf, was erroneous, 654 

To give a day of pꝛyment, day being given, is good, 

5 


For ſtaying a Suit againſt an Infant, upon a Bond 
made by him payable ar his full age, nor good. 
N«ere, adjourned, > 

Upon a promiie, where good, the promiſe being mad 

to no body, (not well apprehended by the Court, 
as it ſeemeth) 703 

Executed, being made at the Defendants Requeſt 
i: good, otherwiſe peradventure if to aſtravger, 
and not athis requeſt, 71s 

Conſideration — no nd for an A ſſumpſit, 
except in caſe of age, 741 

Of natural affeRion, no ground for an —_— 

| 75 

Good, for part ought to be performed, and if of 
ſeveral parts, and all good, all muſt be perform- 
ed; an excellent, but doubtfull caſe, 759 

To ſtay a Suit in Chancery , good in an Aſſumpſir, 


To ſtay a Suit againſt an Executrix, where good, 
and where not, O4 
That if the — delivered — — A. for 
Money to be paid Ad aliquod tempus vel tempora 
tunc 2 — ess — and did not, 
the Defendant would ; part of the Money was 
payable in hand, and the reſt in future; conſide - 
ration good, 807 
That the Plaintiff delivered to the Wife two Bonds 
which her Husband had delivered to him in ſa- 
tisfaction ot᷑ a debt, and he dying, it is good;for 
he had intereſt in them, and power of * 
21 

If divers alledged in a Count, and ſome inſufficient, 
yet good for the ſufficient, otherwiſe it found falſe 
by the Jury. 848 
To enjoy Land fora year, to give ten pound, the 
Plaintiff muſt ſhew what right he had, and debt 
lies, not an Aſſumpſit, 859 
To ſtay a Tryal of a cauſc, is good cauſe of an Aſ- 
ſumpfit, 


, 2 


1 Page 

To do a thing to a ſiravger upon requeſt, and 
debt or Aſſumpſit lies; bot 222 — 
performance needs not be ſhewed, eſpeclally no 
iſſue being ta ken there es, 980 
Not good, where no benefit, 884 
If the Plaintiff paid ſuch Money, the Defendane 
_ pay ment promiſed toſurrender a Leaſe.the 
Plaioriff ſalth he tendered the money, dot goog; 
for he ought to ſay, ihe other accepted, or refuſed 
it, for it is ſubſtance, 889 
To forbear to proceed upon a Capias utlagatin 
is good, although the Queen be concerned in it 


90g, 
Conſpiracy. 
Lies not againſt one, but an Action upon the Caſe, 


For procuring one to be indlcted of Robber, 


871,900 
Conftable. 
Where he may impriſon one for tefufing to watch 


204, 
Conſultation. 

Where granted in one Court, for the ſame cauſe it 
ſhall be granted in another, 277 
Where the party grounding his Prohibition upon 
a Preſcription, and failing in it, or any part there- 
of, is good cauſe for a Conſultation 206 
Conſultation granted, a Donative being in queſtion, 


: 653 
Contingency. Ste uſt. 

Contingent, Remainder or Uſe to a Wife that 
ſhall beat his death, good; and not deſtroyed 
by her joyning in a Fine, becauſe incertain, 

$27 


j Continzance. 
If it ſhould be to two, and is but to one, amend- 
able; butif ne continuance at all to the party, 


| nor amendable . © 9 
Contract. 


Where apportionable, 736 
For a thing continuing in his nature, the nature 
thereof muſt be ſhewed; otherwiſe, if altered 
fromhis nature, 837 
f Copibold and Copibolder. 
Copiholder without a ſpecial Cuſtom , cannot take 
Houſe-boot, Hedge boot Cart-boot, xc: as Te» 
nant for life or years may do, 3 
The Lord letting a Leaſe of his Copihold-Tene- 
ments, and the Court-Baros, whether the Leb+ 
ſees may hold Courts, 394 
What ſhall be a good purſuit of aLicencce made — 
the granting of Copihold, and making Leaſes up- 
on ir, ibi. 
If Tithes, Under- wood, or a Market, may paſs by 
Copy, _- "089 
Copiholder ſurrenders to the uſe of himſelf for 
lies, Remainder to his fon for life, and after to 
the vſe of his laſt Will the ſon dies, the Father 
ſurrendersit to 7. S. in Fee, and dies without 
Will, good to 7. 5, by the better opinion, but 
adjourned, ' 442 
A Mannor extends to c. and B. and other Villages, 
and divers Copiholders for life, being in B. 
Recovery is ſuffered of the Mannor, excepting 
that part in g;: and at a Court at g. a Copihold 
for life was granted, the Grant is void; for no 
ſuch Mannor as B. before, nor now and no Sur- 
render can now be made of it, for it muſt be in 
the Court of the Mannor, and cannot be to the 


85g | 


Lord himſelf, or out of Court, 443 
Copiholder 
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Copiholder for life hath Licenſe to leaſe for three 
; lives, if he live ſo long, heleaſeth abſoluteley, 
: good; otherwiſe of a Copiholder in Fee, 40 
A Leaſe of Copihold by the Baron, or Tenant for 
lite of a Mannor,deftroys not the Cuſtom agalaſt 

the wife, or other Reverſion, 459,398 
Surrender of a Copihold in tail, is a Diſcontine- 


— EEE ns. ' 483 
The Lord may enter for a forfeiture before Preſent» 
ment, * 499 


A Leaſe for years, though to commence in future, 
is a preſent forfeiture, if not warranted by the 
| Cuſtom, Ne, a ibid. 
Leſſee of a Feoffee of the Inheritance of Copi- 

hold Land, may take advantage of a Forfeiture 
dy the Copyholder, 4 ibid 
Cutting of Trees with intention to repair, Is no 

Forfciture, although the Trees ate not employ- 
ed in five years afterwards, - ibid. 
Surrender to A. ſor life, remainder to B. in Fee; 
the admittance of A. is alſo an admitrance of B. 
and but one Fine is due, 504 
The Lord demanding his Rent upon the day, if 
+ the Copiholder de not there to pay ir, if it be a 

Forfeiture , two againſt one; and adjourned , 


* | 30g 
If the Copiholder after a ſpecial Summons to 
come to Court, do not come, it is a Forfeiture, 
alias after general Summons in the Church þ 

| | + 
Hold granted in reverſion by Tenant in Dow- 
9 arhough ſhe die before it be executed, is 
and although ſhe have no Services, yet 
— keep a ſpecial Court; but being plead- 


ed as a Grant in jon. per nomen of a Meſſu- 
age which 4. had for life, ill, and dot helped by 
the per nomen, 1 


Copihold eſcheared and in the Lords hands for 
many years, may be regranted by Copy, by the 
— his very Steward, 699 
Fines certain muſt be paid upon admitrance ; and 
uncertain muſt be reaſonable, and time given 
for payment thereof, 779 
Copiholds, if divers deſcend to one heir, there 
ought to be ſcveral Fines; for he may accept of 
. ſome, and refuſe others, 979,780 
Copiholder having Common by Preſcription in the 
Demeſn: ; ir eſcheatcd ; the Lord grants it in 
tall with all Commons therewith uſed , che 
Donee ſhall have ſuch Common as the Copi- 
holder had, for it enures as a new Grant, 794 
It cannot be of Tithes, otherwiſe of Common, 


I | 814 

If Tntailable , no Cuſtom being found if diſcon- 
tinued by a Surrender; and if Barrable by a 
Common Recovery : all adjourned, 907 


See Venire fatias, 2 
8 Corporation. 

Capacity to take, but not to grant to one another, 33 

A Writ by Cuſtos Collegiz , muſt conclude Jure 


$74,586,582 


Collegii, and where in:cnded, 232 
Where an Obligation ſhall go in Succeſſion, where 
not, 45 4 


Coſts. See Damages. 
Coſts ſhall not be paid by an infanr, if he be non- 
ſuited, 33 
Coſts for an Executor- Deſendant upon Nori ſult, 
but if Plaintiff, ſhall pay none, 503 


| - 


Page. 

Cofts for the Defendant upon a ſpecial Uerdiä, 0 
was upon a: general; for Judgment is che 
ſame, OS: 45s 
Aſleſſed in the Excbequer Chamber upon affirming 
Judgment there in Error. Quert, if that Court 
Can do ir, 4 388 
Amount! to more than the Plaintiffs Counts in 
Damages, not marerial, 966 


Where a Covenant from doing an act, reftrains all 
ro the rtjes act, 43 144 
At what time an Action of Covenant lietz or a Co- 
. venant broken, : 3 78 
To ſave harmleſs againſt a particular perſon, where 
ſhall bind, although his Entry be Tortious , 

ls 87". 8 . 213 

Where an Action may be brought for Covenant 
broken, although the Deed. of Covenant becomes 
void before the Action brought, 245 
What ſhall be a breach of a Covenant for not mo- 


leſting, 421 
Lies not upon Aſſignment of an eſtate by Eſtoppel, 
"2 437 
Upon Surrender of a Leaſe to make another , the 

Covenantor levies a Fine to F.F. tender of a 

Surrender needs not; for the Covenantor hath 

diſabled himſelf, 3 450 
Breaking the Seal of one of the Obligors, ſhall a- 

void the Deed onely againſt himſelf; otherwiſe 

if the Decd be razed in a clauſe which concerned 

them all, or in the date, 470,946 
Where it binds the Aſſignee not named, where 

not, 457 
To make further Aſſurance by advice, ought to be 

= med, though the party requeſt it without 

vice, 6 
Where when the Covenant hath diſabled himſelf 

to OO Ad ion lies immediately, - 499 
To aſſure Lands at the coſts of the Plaintiff how 
*. yr Nall, bar the Queen her 

or quiet enjoyment againſt all, but t r 

Heirs and — is broken, if diſturbed by 

the Queens Patentee, 3189 
In an Indenture, ſome void, ſome good, $29 
By the the Leſſee quictly to enjoy; if the 
- Leſſor ouſt him, a breach, $44 
Covenant which runs with the Lund, lies for , or 

againſt an Aſſiguee, although not named, and ſo 

againſt an Executor, except it be perſonal, 459. 


(35 
By Leſſee for years, at the end of the Term — 
leave it ſufficiently repaired, 4 of the 
reverſion of the Term may maintain Covenant 
for beach thereof, 600 
That the Leſſee ſhould have Houſe-boor, Hay- 
boor,&c. without doing Waſte upon pain of For- 
ſeirure, vainz for the Law appoints as much, and 

ſo all ſubſequent is vain, © ».. - 0a 

By Tenant for life to Leſſee years, that he ha 
not done any act to prejudice the Leaſe, Tenant 
for life dies, rhe Covenant is not broken, 615 
By Grantee of the Reverſion, if it lies againſt 
Leſſee after Aſſignment; by Gawdy it doth: 
Quere, but Judgment againft the Defendant, be · 
' - caule no place pleaded of the Gtant. 617 
To leave the Tenements well repaired, 8c. the 


Deſendant pleads that 4. was ſcifed in Fee, un- 
til by the Flaintiff diſſeiſed, who let to the De- 


fendant, and d. re- entted; a good Bar, 6 56 
Dd dd dd 2 Covenant 
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Covenant , # Bond conditiooed to perform Cove- 
nants and Agreements, and the Plaintiff ler 
Eyſerd Paſtures, excepting one Cloſe called L. 
Cloſe : luto which the nt entred, and 
adjudged no breach of the Condition or Agree- 
ment; yer ſtrongly argued, Contra, 657,658 
Covenant in Law, and by Deed to enjoy, &c. Co- 
venant in Law, if taken away by the expreſs 
Covenant, but the EviAtion muſt be upon good 
Title, 436,67s 
To affure Lands at the coſts of the Covenantee, 
may be done by parcels; otherwiſe if at the coſts 
of the Covenantor: Yet if then required, he 
boundto do it, but then he is diſcharged for the 
reſidue, 681 
Breach aſſigned in two; one well, the other ill, 
and damage intirrely aſleſſedz but the Court 
would not give Judgment, 68g 
For the Letice ro enjoy, where he may have advan- 
rage thereof, 688 
Some in the affirmative, aud ſome in the Nega- 
tive, Pleading performance of all — 


good, 91 
That the Leſſee, his Executors or — ſnould 
not allen without Licence, but to his wiſe or 
childrev. Leſſee deviſes to his wife, who enters, 
and marries 7. S. and they alien; by the greater 
opinion the Covenant is broken, 737 
By 4. to ſtand ſeiſed to himſelf for life, and after 
to the uſe of his daughters, unmarried at his 
death , until they Succeſſive levy Five hundred 
pound, remainder to the heir for life, cc. The 
Father died 30 Elix. the heit entred 9 and the 
eldeſt daughter entred pot until 42 Elia. Ad- 
judged ſhe had ſurceaſed her time, but that ſhe 
might have remedy for her portion againſt the 
heir, who received the profits in — of 
her 00 
By 4. to aſſure all his Lands to B. whereas 4. had 
inſeofled B. of all before, ſo as he had none left 
no breach of Covenant; otherwiſe, if particular- 
ly named, but ended by Compromile, 833 

< 1034 

By Tenant in tail to ſtand ſciſed to his uſe for lite , 
is as much as he can lawfully do, 895 
To enjoyn no breach without lawful difturbance , 
which may be ſhewed afrer Judgment by Nibil 
dicit, and Exquiry of damages, 914 
To enjoy. diſcharged from Tithes, Suit for them 
muſt be legal, 917 


Count and Declaration. Ste Debt Sparſim. 
Where in a Count by ſeveral, one compre- 
hend in his Count the others Title, 64,65 
Where in a Count the Conveyance to the Action 
muſt preciſely be _—_ 112,11 
In an Action brought by the Maſter or Servant, al- 
ter what manner the Count muſt be, 83,84 
Counts in inferior Courts, what is requiſite for 
them to do, 3 183 
uod cum Teflatum exiſtit, where it 1s good, TH 
Where in a Count in Treſpaſs, the place muſt 
alledged 202 
Where in the a Count or Bill, the inſufficlency of the 
Premiſſes ſhall be helped by the Concluſion, 
201 
Where in a Count upon an Aſſumpſit, for pay- 
ment of a ſum of money upon an act to be 
done before, the Plaincift muſt ſer forth he Is 
ready to do it, 249 


Fage, 

Where in a Count for Matter in a City, and oa 
in a Ward, the Pariſh muſt be laid in the Count, 
as well as the Ward, 260 
Where the Ples of the Defendant will help the 
the defets of a Count that is vitous, where not, 


6 
Ia what Count one muſt ſhew the quality of his 


re, 
If a Bond be alledged to be made in Conitat. _ 
dict. thofe words ſhall not refer tothe next Au- 
tecedent , but to the County where the Action 


was rough | 6 
In Aſſault, the Plainciff declared Quod cum, which 
is q24þi a Recital, nd nor an expreſt Affirmation, 
It Was CrTeOneous, $07 
After Imparlance a ſecond Declaration was en- 
tered, and they proceed , Judgment is entered 
upon the firſt, ibid. 
It may vary from the Writ of Warranti Charte, 
as that the Defendant infeoffed him of two Mel 
ſuages and twenty Acres Per nomen anis Tof- 
th, & duas virgat. terre, becauſe may be build. 
ed ſince, therefore good, 611 
J. S. declares that the Defendant Per - $criptun 
Articulorum convenit, not good; otherwiſe per- 
haps, if Fer Scriptum ſuum factun, (oc. $71 
Of a Leaſe made the 20 of Avgnf for twenty years 
from Micherlmaſs laſt, Ante datum bujus 1n- 
dinturæ, good, and thoſe words void, 606 
That the Defendant per Scriptum ſuum obligats- 
rium conceſiſſet ſe Teneri, &c. without ſa 
Sigills ſuo ſigillat. good, and the reſt intended, 


Not good, becauſe he ſaith not he was ſe iſed 2 
time of the cutting of the Watercourſe, 941 
Upon a Leaſe for years Habendum 4 dit datus, wits 
tute cujus dimiſſionis he entred, not good, be- 
cauſe no time when he entred :; and if on the 
day of the Demiſe, he is a Diſſeiſor, 766 
Of a Leaſe dated the firſt of Nevenber, 39 Elix 
good, without ſaying when it was ſealed and 
delivered, becauſe intended at the date, 773 
Of a Leaſe made by T. B. and Anne his wife, where 
her name was Agnes; after Judgment reverſed 
for Error, 776 
That Adminiſtration was committed by the Dean 


of L. not good, becauſe not ſhewed by what 


Authority. 791 
Upon a Sheriffs Bond, and doth not ſay Tunc vice 
comiti Norſ. exiſtent. not good, although the 
Writ was ſo ; yet it was abated, 800 
That he was poſſeſſed of ſuch Goods in ſpecit, cun 
alli implementis, & neceſſariis , and intire da- 
maget, bur no oy — = incertainty — 
advantage may en , Alt 
Verdict, and admitting of it by 2 — 
7 


81 
Not good in Ejectment of the vill in the per 0 · 
men, 822 
If it compriſe more than the Writ, is not aided by 
18 Li otherwiſe, ii no Writ at all, 829 
Declaration; threequaint Exceptions to it, yet at- 
firmed ia Error, 934 
For words Quorum tenor ſequitur, & c. not goods 


857 

In Detiaue of à Deed of Sale of divers parcels of 

Plate, the Jury muſt finde them to be the ſame 

ſold by the Decd, 867 

Declaration, the ſubſtance being found, Mode & 

| forma, not material by ſome, but adjourned, 88 - 
Again 
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Againſt 7. S. Chandler , who pleads he was 4 
Gentleman, not good, without a Travers, that 
he was a Chandler, N 983 
Declaration , that 16 Jon. by Todenture dated 
2 Jan. he demiſed, cc. without ſaying Prims 
dt/ibrrat* 16 Jan. and good, 990 
Upon a Plaint for debt in Torky the Capi return 
able at the next Court; H erroneous, the 
Sheriff ſhall not take advantage thereof in an 
Eſcape: And if before R. and L. well enough, 
if they were Sheriff; at the return; bur to the 
Sheriffs generally, is the foreſt uy z3 and com- 
mitment until the debt be ſatisfied, ts good ; for 


the Court is not to demand Bail, but he ſhall be 


+ bailed, finding Suretics, for ſo intented, 093 

vie Co 

Obligation by the name of Jobs, and rhe Condi- 

tion by the name of James, and counts thut 

Fans per nomen Jobannis became, fc. not good; 

for John cannot be James, 897 

Declarations, and divers Exceptions taken to them 

but difallowed, + bbs 

Declaration , nor „ becauſe not alledged that 

the Defendant did aſſume , which is Subſtance , 

and not ſupplied by Intendment, rz 
Counterplea. n 

Lieth not, but where he who is vouched, had no 

ſuch eſtate whereof he could make a r 

i 9 

Counterplea : A difference where to the war- 

ranty, and where to the Voucher, 690 


Courts. 
Within what time a Leet muſt be held, * 245 
Within what time a Court of Py-powders muſt be 
holden, 256 
Of the Marſhalſes, ' ther ir cen hold Plea of 
Actions, ſuppoſed ro be within the Virge, the 
Defendants not being of the Kings Hoey, 
— 4 0 2 
Jugdment of things there, not within their uriſ- 
— tre void; yet a Writ of Error - Ay 
r » n . 
The Cuſtom of a Court, is the Law of tha Court, 
but it muſt be pleaded; yer ſometimes the ſupe- 
nn thereof by Certi- 
te, 303 
In the pleading of any thing done in the Kings 
Bench, you ought to where ir ſate, becauſe | 
that Court is removable, 50 
Court of Requeſts hath not any power by Commit- 
ſion, Statute, or Common Law, 647 
Comrt of Conſcience, no Commiſſion awardable 
from thence to ſeiſe the Defendants Goods, but 
onely impriſonment for not obeying, 651 
Court-Baron cannot be by Preſcription 3 for it is 


incident to a Mannor, 992 
Corporat iin Courts muſt ſhew their ſtile and autho- 
rity to hold Pleas, 489 
Court of py-powders, Information and Judgment 
there, only voldable by Error, $30 
Cuftom. | 
The Form of Pleading thereof, 


185 
To what perſons a Cuſtom m y extend to bind, 


187 
For a common Bakehouſe is good, and reſtrains any 
others within a particular place, 


203 
What ſhall be aid a Cuſtom Conditional, Et ſab | 


| 


— — 


recompence is given. - - = 
Thar the rr k 
a Bull and a Boar for the aſt-of the Kine 2 
— there; and — years he had 
none, not guilry pleaded : which h not 
good for a Non-feaſance, but otherwiſe for a 
Miſ-feaſance, as herez and that every Iohabitanc 
oed thereby, may bring kis Adtion agalaff 


That a Copiholder in Fee ſhould have the Lon 


piogs of the P 3; che Lord causut tut 
them down, alt he leave the Lopping: tor 
the Tenant, | 629 


That if avy Tetantef the Mariner of P. aſless his 
Land by Writing, Feoffment, Deviſe, or Sur - 
render , that it ought to be preſented at the 
Court there, adjudged good for it adds more 

than the Law „ and ir is 
reaſon the Lord ſhould know his Tenant, 668, 


Ch 6 
Of London;Reeognizance taken there for ichs. 
age-money, is ſuable in the Court of Comes 


Fleas, ; ? "6B 2 
Of Londot; for calling an Alderman upon the Ex- 
change, Fool and wund commitment there · 


upon, not 


| good, 68 
Of Attachment of a debt ia London. $ee Attack 


ment. | 

Of the Mannor of Thiflewerth, aud of the Copi« 
"holders there ; ſeverat Queſtions debated ," ind 
Reſolarigus of the Court thereupan, - 71) 

Of a Mannor, to have after the death of any dying 
within HR Maonor,the beſt Beuſt of the decea!- 
ed, at Heriog 3 a void and unres ſonable Cuſtom 
to bind ſlraag ers, otherwiſe of Tenants, — 


Of tho Corporation jon of Weavers, tha no firanger 

ought to intermeddle Wich their art withle Z. 
or S. A Straoger- contracts ſor Silk in Z. and 
weaved it ur Hactty; no offence, nor cauſe of 


Action, | 863 
To bar an Eſtate in Fee for Default of Claim after 
Proclamations, extends not to 2 Remainder Ex» 
pectant upon an Eſtate for life,bur ſhall be taken 
2 

om of Norwich, to 4 upon 2 

Bond, good, 856 


_— * — —_ 


D. 


Damagts. 


Here the Jury may alleſs what dammeges 
W they will, andin = Actions, 67 
How they ſhall be given in a Writ of Accompt, 84 
Where the Court may increaſe damages aſſefled 
againſt the Abetters in an Appeal, 27 
In what ſort of Avowr les, Coſts and Damages ſhalt 
be — 238 
In what Actions Baron and Feme joyning, the 
ſhall aſſes damages to both, 1 —— 
Intirely given, where no Action lies for part, 

makes the Judgment void in all, but doubted, if 
not made good by the Plea , and admittance of 
the Defendant, who might have demurred, 423 


] Mote 
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15 "EE page. 
More cannot be given then the Plaintiff counts, 
but the Court may increaſe them at pleaſure. 
ir F $44 

Damages and Caſts aſſeſſed by the Jury and the 
Court, trebled by 8 #. 6. . $82 
Damages joyntly , although the Iſſues WE 
92 STi 0 

Day is Court. . ci. | 
Where the party hath day in Court to alledge the 
death of the party after the Nifs privs day, 


202 

Where upon a Writ of Enquiry, day ſhall be given 

in Court, 1 1 1 75 
Death of the Party. - + 

ſhall- be diſcharged by the parties 

* 4.1% yd ! ele 


What Matter 
death, 


Det. 11 1 
Where it lies by Leſſee for life againſt: Leſſee for 
. years, created out of the eſtate of Ledleo for life 
After the Surrender of Leſſee for life, 264 
Where the Delivery of Land in Extent upon an 
Elegit, ſhall a good -Plea for Leſſee for years 
In Debt, brought egainſt him by the Leſſor for 
_ the Rent, . . . 398 
Upon an Obligation (wherein three are joyniy 
bound) agaioſt one of them, he myſt plead 
two other now alive were likewiſe bound, and 
delivered the Bond; and (ce much excellent 
learning there touching an Action of Debt; and 
where it is maintainable upon à Statute or Re- 
nce, and where not. 4594 
Ic lies in the Xings Bench for damages xecavered in 
- Dower in a Court Baron, 8 4565 
Debt to the Queen, the Defendant took Beaſts up- 
on & Fieri ſacias out of the Exchegutr, and ſold 


them, not but diſtrainable. 431 
Upon 22 demanded 47 1 2 s 8 d. Monet 
| Flandrie aitingent" 4d valenciam 40 l. 25.6 d. 
Judgment ought to be Quad recuperet the 47 /, 


ES ISS 
0 t 5 ;5- and by Was 
: not ſo —p- was revered - — 336 
Upon a Bi ga r4 I. and upon Oyer it 
. was , that . — thn 141. foluendum una 


cum 61, upon Accompt between them; yet 


ood; for that which comes after the Solvendun | 
$37 |'- 
that 


u void, as after an Fabendan, 
Upon a Bond of 20 l. the Defendant pleas 
7. S. ſurrendred a Coplhold to the Plaintiff in 
ſatisfaction, which he accepted, no Plea, be- 
cauſe 7. S. a meer ſtranger, 
It lies upon a Statute not ſealed, as 
and againſt one Obligor, though t 
joynt, becauſe perhap the other are dead; the 
Plaintiff appeared Per atturnat ſuum without 
name; yet if he declare Per 7. S. aturnat 
ſuum, It is good enough, 461,544 
Lipon a a upon demand, actual demand 
not neceſſary, becauſe a duty preſent, $48 
It lies not zgainſt an Executdr of Leſſee for years 
for tent due after an Aſſigument made, | 355 
356 
Lies not againft an Executor upon an Arbitrement 
made in the Teſtators life , becauſe Law - wager 
lies therein, 357 
Upon a Bill, Memorandum that IT J. bind my felf 
to 7. 24. to pay unto him all ſuch moneys as my 
Brother oweth him; and the Plaintiff avers , 
that the Brother then owed him forty pound, and 
Judgment for the Plaintiff, 


that 


81 Page. 
n. Fine impoled in a Leet by the Stew- 


, 81 
Upon a Counter-bond as ſurety, the Defendanc 
pleads the principal Bond was made upon ag 
uſurious contract, not good z for the Surety 
could not zake notice thereof, $88,643 
Lies upon a Recogaizence afrer execution ſued 
. thereupon by Elegit, betauſe certain, otherwiſe 


where damages onely, 608 
Debt, the Ps to , was, Quod predict. Georgius 
.. Capiatyr, where it ſhould be prædiqt. Eli 


I, 444, not 


amendable, becayſe the Act of the Court, and 


part of t udgment, 60 
Upon a Bill ſealed of 200 /. and the Evidence — 
_ that this Obligetlon was written in a Book, and 
.- the Defendant ſigned and ſealed it, good by the 
uſual courſe in London, ' £5: 6g 

es by the Grantee of the Reverſion againſt Lei- 

ſce after an Aſſignment made of part by him, 


' l 6 
Lies in 7oxdon upon a Leaſe there made of Tine 

io Kent , by Aſſignee of a Reverſion againſt 

Aſſignee of a Term, becauſe triable there, 


den | 636 
| for thirty years, lets for twenty eight 
3 thirty four pound, and de viſeth — 
| oy eight pound thereof to his three ſons, part 1 
like, one brings Debt for his part thereof, and 
| maintaſnable : Much good Learning, 637 


| ( 651 
Lies upon money delivered to buy thipgs, as well 

as an Accompr, | 644 
Againſt two, one onely cannot wage his Law, 


| 7 646 
Debt; and declares upon a Bill of fif pound pay- 
able arfive Gr how and in — pound — 

kene, It Is one Bill, being by one Deed, 771 
Upon a Bond, the Defendant pleads Nuod facts 
Ret was — without date, and the Plain- 

| t 0 Non «ft faftum, not g. 

he confeſſed it before, ' — —_ 
, Upon 2 Bond in Loxdon , againſt 7. S. of ». is 
Com. prædict. payment at iu. predift. in Con. 
Eborum, is Idle and repugnant, 967 
Ik it lies for arrears of a Rent charge for years, 
y 40 . 995 


Deed. 


What AR ſhall be ſaid 2 good Delivery of a Deed, 
what nor, SO 
Where the date of a Decd ſhall be ſald materia} 
and not the Delirery onely, 4 
What Matter may be by Parol without Deed, and 
what by Deed onely, 22 
Where one named aſtet the Aabendum ſhall take in 
a Deed, 12 $8 
The manner and form of pleading a Deed , and 
where he muſt ſhew where the Deed was made, 
187 

Where a- Compoſition by the Parſon with his 
Pariſhioners, may be withont Deed, and where 

, nor, „ 
Where the latter part of a Deed ſhall correct the 
firſt, and avoid it, 1.4 208,269 
Where a Decd indented, ſealed and delivered of 
one part only, ſhall be good to charge that 
ws that delivered it, 212 
Where an Habendum in a Deed will controul, and 
deſiroy a Decd, 294 


561,758 | 


Where 


wal. * 
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a of Lam argued and reſokved in this Book. 
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Page. 
Where a Deed ſhall be ſo conſtrued, that all 
ts may ſtand together. 420 


Where the Seal of one of the parties being broken 
off in a Deed, the other ſhall avoid the Deed up- 
on it, 908 

It ſhall not be avoided by breaking the Seal of one 
of the Obligers if the Coverants be ſeveral 
but againſt him onely, otherwiſe of a Razure in 
aclauſe which concerns them all, 546 

Where a Deed-Poll delivered by one to the other, 
and by him re- delivered, is the Deed of both, 


8 
If it be delivered to be cancelled, and be not — 
celled, it remain; a good Deed ſtill, ibid. 
Where one out of poſſeſſion delivers a Leaſe of 
Land to the uſe of 7. S. and after makes a 
Letter of Attorney to deliyer it upon the Land, 
the laſt Delivery is void, 483 
Delivery of the Deed to the party, cannot beas an 
Eſcrow. $20,83 5,884 
It may be delivered to a ſtranger without Letter of 
Attorney, to the uſe of a Colledge, and the 
ſcaling of a counterpart confirms it, 862 
Avoided by inſerting words after ſealing and delive- 
ry by the Obligors conſent; and for his benefit; 


___— 


| - Page, 
What Offices may be — 1 Depu 3 
t may be executed by A. 
Who ſhall be ſaid a ſufficient Deputy vichin the 
Statute of 1 Elix, 19. $34 
Detizat. 
Lies not for M out of a Bag or Box, 457 
No Plea therein to ſay the Bail was robbed, other- 
wiſe of a ſpecial Bailmen: to keep them as his 


own, 815 

Detinue, the Yenire ſacias was in Placito debitt, 

and good. 857 
Pevaſtævit. 

And how execution thereupon, WS 

Payment of a Statute after Judgment in the Con- 

mon Pleas, no Devaſtavit. 734.322 


Deviſe. Ste Tiſtament. | 

By the words all other my Lands, Meadows, and 
Pafturcs in D. c. his Houſes there ſhall not 
paſs, 475 
To J. R. and his Heirs-males lawfully ingendered, 
if a Fee · ſimple, 478 
Of all my Land in A. if it paſs Land afteryards 
purchaſed there, if I declare it to a ſtra#dF&rhat 
they ſhall go as the reſt, 493 
What words in a Deviſe ſhall paſs a Fee-fimple or 
Tail, v8 


well and largely argued. 626 | 


| | Dectipt. | 
Where it may be alledged , and it what matters „ 
79.80 
Action upon the Caſe, for warranting two Oxen 
ſound, one found ſcund, and not the orher, yet 
good, for grounded upon the deceipr, 984 
Where it lies for 3 Nivil dicit to be en- 
tred in abuſe of the Court, or for other falfiry. 


794 
Beſtaſanct. | 
Upon a Bond to pay a leſſer ſum, tender is good 
without Tout temps priit, otherwiſe of a Bond 
with a Condition. 755 
Demand. 


At what time a demand of Rent muſt be, 63 
A demand of Rent muſt be certain as to the time, 
and what is due, and the finding of the Jury 


of all then due, Is not material, 209 
It muſt be at the place of payment, although out of 
. the Land, 415,536 
Not neceſſary where it is quoſ/, a ſum in = 

6 
Demand of a debt yy by entring into a houſe 
if the be there; and ſo averred inthe 

Plea, 877 

Demurrer, 


Where ſome Covenants are Negative, and ſome 
Affirmative, and the party pleading performance 
generally and a Demurrer general, ſhall be aided 

as onely formal, 232 

If the Plaintiff gives in evidence, mattet in Writing, 
Record, or Sentence in the Spiritual Court, ( a» 
there it was) and the Defendant offers to De- 
mur, the Plaintiff muſt joyn or wave the evi- 
dence, but not in the Kings Caſe, or upon evi- 
dence by wirnefles, 752 

Demurrer after a Plea of Covenants performed , 
and a breach affigned, contradicts his Plea, and 


. confeſſeth non - payment. 829 
Departure. : 
Departure, where, and where nor, 653,722 


Departure by Rejoynder, 783 


A. deviſeth to his two Daughters, his Heirs b ro 
them and their Heirs, they ate thereby Joynt- 
tenants, 431 

Of Land to R. for life and after to the next Heir- 
male of R. who infeofferh J. S. with Warranty, 
the Remainder is deſtroyed by this Feoffmenc 
and Warranty, 4 33 

Of Land in Poſſeſſion, and in reverſion upon a 
life ro three Executors, to ſell, to pay debts;one 
Executor dies, Tenant for life dies, ſale by the 
ſurvivors of all, is good, $25 

A, deviſes Lands to K. his Son, and his Heirs, and 
if R. die within age, or without iſſue, the Lands 
to be equally divided amongſt his other ſons: R. 
had iflue, and died within age, the limitation 
of the Remainder void, and the iſſue hath a Tail, 

| ; $25,526 

Deviſe pleaded, he muſt ſhew what Eſtate the De- 

viſor had, 330 

To the ſon in Tail; and if he died without iſſue to 
the next of his namez the Daughter married 
ſhall not have it, for ſhe hath loſt her name, 

: h 332, $75 

To his Wife undi l his Daughter attain Twenty. one 
years of age,and then to them for their lives,they 
are immediate Joyntenants of the Freehold, by 
the better opinion, | $33 

Being void for a third part, the Deviſce enters 
generally and lets all, and the Leſſee occupies all, 
by the greater opinion he gains poſleſſion onely 
of two parts, but the matter was compounded, 

a 641 

A. ſeiſed of Houſes and Lands in L. and alſo in *. 
in another County, deviſes all his Meſſuages and 
Lands in L. and all his Lands, Meadows , and 
Paſtures in . adjudged the Houſes in 1. paſſed 
not, Y 476, 658, Kc. 

Of Lands in A. ( the ſame being in 4. and B, ) to 
his youngeſt ſon in Fee, and if he die without 
iſſue, his wife to have the Lands; ſhe ſhall have 
onely the Lands in A but if to the eldeſt ſon, ſne 
ſhall have all, becauſe he had all, part by Deviſe 
and part by Deſcent, s 674 

Overſcers 


— 


A Table referring to 


* 
* 


ES Page. 
orerſeer thereiũ fred to ſet and let, can 
make Leaſes onely at will; but — 2 
78,734 

OfLands by the Father to his to his two ſons 7 


and their heirs , after various Arguments, and 


Error brought, adjudged , they were Tenants 
in Common, 443,695,696 
Df a Houſe with the Appurtenances, the Houſe 

being Copihold, the Lands Free hold, the Land 

although uſed with it, paſſeth not, 704 
4. deviſeth Land to his life , and that after 
her death, the ſame ſhall remain to hjs iſſue, he 

having iſſue two ſons and two daughters; the 

Deviſeof the Remainder adjudged void for the 

incertaint 742,743 
A. having "2 by one venter, and c. D. and. E. a 

daughter by another venter, deviſed Lands to 

C. and D. And if either of them, or their heirs 
ſell it, the giſt to be void, and that C. and D. 

ſhould pay to B. and his heirs three pound an- 

nually , and died; C. and D. die without iſſue, 
andadjudged a Fee, and to go to their lifter of 

the intire blood, 745% 


of a Term to one, the Remainder to another, — 
79 


good, | 
Of a Rent by a ſpecial Occupant , or Grantee to 


him and hi: heirs Pur auter vit, if good by 34 H. 
8. Two againſt rwo,tand adjourned z But for the 
Rent arrear, during the life of 7. $, Diſtreſs 
may be by 32 H. 8.37. __ Us 
Of Lands, to the eldeſt ſon, upon condition, that 
if he pay not the Legacies to the younger chil- 
dren , then to them in Fee, he fails in payment, 
the Lands ſhall go to them accordingly, | 833 

| 919 

ot Land as owner without reference to his power, 
and where with reference, or act executed, a 
difference, 878 
Of Land to 4; from A. for five years, remainder 
to B. and hls heirs, A. dies before M. the re- 
mainder is good; for the Freehold in the inte- 
rin veſtr in the heirs , 879 

Of a Rent · charge in 1 for years, H a Nomize 
pence paſs as incident thereunto, 895 


Diſcontinnance of Lands. 

Fine levied by Tenant for life, and him In re- 
mainder in tail, no diſcontinuance, but iris a 
forfeiture; otherwiſe, if with him in remainder 
in Fee, 828 

Diſcontinzance of Proceſs. 

Upon what Act a Diſcontinuance of proceſs may 
be entred againſt the Plalntiff, 19 
There being a Declaration, and an Imparlance for 
two Terms without à continuance, after, and 
aſter that a new Declaration without an alias 


aut, ot a reference to the former Declaration; | 


if this be a Diſcontinuance by the courſe of the 
Common Pleas, 412 
Of Adios, where, and where not, 940 
Diſepnſation. 3 
For a ſecond Benefice , the words were #nimus 
anneximus & incorporamus, the ſecond Benefice 
to the firſt , without the word of Diſpenſamus; 
adjudged good, | 719,7 20 
Di ſſei ſis- 


Diſſeiſce leaſes for years, and delivers it as an 
Eſcrow to 7. S. to enter, to deliver it as his 
Dred, who did it, if good, adjourned, (446 

403 


Fage, 
Diſſeiſee his Re- entry, ſhall have Treſpats a. 
gainſt al Meſn-occupiers , although by Title, 


If Tenant at wilſſcaſe for years, and the Leite 
enters, he is onely the Diſſeiſor, 930 


Fiſtreſs. N 
Where two Diſtreſſes may be ſor the ſame duty 
Where well taken, and where not; good matter; 
Where it may be in the High-way , asfor all 


It may be uſed for the owners benefit, but not dd 
or altered to his prejudice, IC 18; 
In a Court-Baron, by Preſcription in any part of 
the Mannor for, an Amerciament; good b 
ſome contra by others. But of an under Tenant 
is not within the Preſcription, 792 
Tender of amends after Impounding , comes too 
late, and void allo to a Servant, perchance good 
to the Balliff by ſome, 813 
f Divorce ; a 
If another Wife living, the marriage with a ſecond 
void ab init io, 958 
Donat ive. 
Donative, and the nature thereof, 653 
1 Dower. 
Damages of fifty pound recovered in Dower ins 
— Baron, debt lies for them in the Kjngs 
ench, 6 | 
The Tenant pleads a Grant of a Rent out of te 
Lands in licu thereof the Demindaut rephes it 
was upon Condition, if not paid within « 
moneth, to be void. Reſolved not good by wi 
of Grant, but muſt be 4ſignavit, and not up: 
on Condition, no more then Dower, and no 
7 neceſſary, 451,482 
Lands In one County, the Summons may be 
made at a Pariſh Church Porch in anodur 


umy, : . | 472 
Judgment therein againſt an Infant by Default 
and Error brought, and depending: the De. 
mandant died, and new Error brought againſt 
her Executor, who ſued a Scire facias for Two 
hundred and forty pound damages : the Plaintiff 
in the Error demarded judgment 57 pindente 
brevi de Errore indiſcuſſo Exteutienem babert 
debet: and variouſly argued, and fo adjourned, 
$57,967 

The ,Tenant made Default upon Default , and 8. 
prayed to be received for his Term made befote 
Covertue, and he was. Judgment muſt be ge- 
neral,and Execution ſpecial, not to ouſt the Ter- 
mor, but to come upon the Land, and demand 
Seiſin for her, 3645 
Judgment by Deſault againſt an Infant before Ap- 
| pearance, goods 0 679 
Of a moity of Gavelkind Land, cannot be wayed, 
and ſhe ſhall hold it in Severalty , and not in 


Common, 1 815 
I. Dun ſuit infra Ftatem. 
Where ir lies for a Privy to avoid the a& of an 
Infant, or he may otherwiſe avoid ir, 90 
Dureſſe, 


Where a Matter of Record ſhall be avoided by Sy | 
8 


Zjedſien 
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g Upon a Leaſe by Baron and Feme without Deed 


of Law argued aud reſolved in this Book 
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| — Page. 
E uno Me ſſuag io, ſtu Tentmento not good, 186 
Where Um content of rhetiAcres maſt be 
mentioned, a name be given to the parti- 
cular land contained in it, PH 235 
Judgment for the Plaintiff upon his primer polleſ- 
fion, no Title being found for the 1 

; - - 43 
Us ſor Leſſee for three years of a Copyholder , 
dut he muſt ſhew the Cuſtome, - - 469 
Lies of a Cloſe without containing the mA 

as 


- adjudged good, 481 
It lieth not upon 4 Leaſe made by a Copyholder , 
1483,$35,676 


Judgment Sed defeadans capiat ur, although be- 


tore the Pardon of 34 EIN good, for he ought 


to plead It, 763,778 
Lies of a Cottage, but not a Procips quod — 
I 


Ic Bech de Pomario, alchough not 4 Precipe, 834 


Clectionx. 
The ſecond husband ſole brings Reſcous upon a 
difircſs for arrears of a Rent-charge due to his 
Wife duranteViduitate, and good, for he hath 


eleRion to joyn his Wife, or not, 459, 

To ſue 7. $.as Exccutor or Adminiſtrator, if he 

meddle, and after adminiſter, 810 

Debt, or Action upon the Caſe lies for an Eſcape of 

one in Execution, 767 
Emblements. 


where an uocertain Eſtate is derermined by Act of 
Law, or ef the party, to whom the Emblements 
ſhall belong, ä 460 
Teuant for life, remainder for life , leaſes for years 
to 7. S. who is ouſted, the diſſeiſor Jeales for 
years to J. N. who ſowes the Land, Tenant for 
life dies, 7. S. ſhall have the Emblements, 464, 


s 
If che Sheriff ſells a Term, and miſrecires the date, 
it i not good, but otherwiſe if he tell a Leaſe for 
years yet continuing, 38 
The Sheriff delivers Rent without Land, or rever- 
ſion it is a Rent · ſeck and cannot be delivered ut 
liberun Tenementin, . 655 
If Lands be delivered, and a Liberatr awarded, the 
party-may enter without the Sheriffs delivery of 
poſſeſſion, f 463 
After half the Land is taken in Execution upon a 
Judgment, a moyety only of the moyety re- 
maining ſhall be extended upon the next, 4 82, 


Extent of two parts of a Rent-charge is good, 
742 

Two condemned in Debt, and one 1s taken in f x» 
ecution by a Capias, an Elegit or Fieri Facias 
cannot be awarded againſt the other, $74 


Endiflment. 0 


Where Vi & Arnis muſt be inſerted in an Endift- 
ment, 90 


ä Page. 
Where being uncertain iu reſpect of the cn 
ſhall be good, where not, 184 
Withour the word / Felony) where good, 193 
Before a Coroner, and not ſhe wing of what Liber- 
ty, or by what Authority, ibid. 
Without place, where good, 195, 
Two places being tequiſite for a Venue, both 
be alledged, as of an Endictment of a 
- Conſtable upon an Eſcape both the of 
the Arteſt, and the Eſcape muſt be alledged ' 
| 20 


a 0 
Upon a Stature, and not -reciting it, nor relating 


thereunto ſhall be quaſhed, 231 
Though an offence, as ro an Endidtmeut u a 

Statute will not hold, yet may be puni ac 

the Common La 04 


W. . 

For ſtealing a piece of Cloath of A. N. was reverſed, 
becauſe theſe words of the Goods and Chartels 
of the faid 4. N. were wanting, 499 
General exceptions to that Kndictment at a Seffi- 
om in Nerwich diſallowed, ibid. 
Where Clergy is allowed, and the party burut in 
the hand becauſe no judgment is entred, the 
record ſhall be removed by Certiorari,and rever- 
ſed dot by Error, but by Exception, ibid. 
Upon reverſal of the Endictment, a writ of teſtitu · 
tion ſhall iſlue, ibid. 
For Felony which is not ſo, is good for Freſpaſs, 


| 494 
Void becauſe no addition before the alias diftas , 
| "_ 
Of Forgery before Juſtices of Peace upon 5 Eli. 
not good, a 12800 
Upon 5 E. 6, for ſtriking in a Churchyard void , 
wichout ſaying ia Comitatu prediet. . although ir 
— — 606 
Of Forgery of a will upon $ Zliz. not good be- 
fore the Major and Bailiffs of H. but it ought to 
be before the Juſtices of Oyer and Terminer and 
Goal Delivery — 0 697 
Of Forcible Entity quaſhed for divers Exceptions 
cannot be a good Eudictment for a Rot , 
"i% 697,698 
Upon 8 H. 6. Cap. 9. Exception becauſe it was ad 
ſeſſionim paci; tent. apud, B. and uo County ex- 
preſſed, but in the margent, nor before what 
Juſtices and for rheſe cauſes reverſed, 738 
Ot Murder, no place mentioned where he ſtruck 
her, nor where ſhe died, ill for boch cauſes , 


738,739 


+ Of Murder, the day of the ſtroke, or the day of 


the death, being expreſſed , good either way: 
and fo die & loco prædict. murdered him, good. 
for it refers to the day of the death laſt mentio · 
ned, - 739. 
Of Anz L. wife of L P. of D. Yeoman good, 
750 
Reverſed in Error for want of Proborum & lega- 
lium bominum , aud for that a County was na- 
med only in the margent, 75 


I 
483 For ſuffering a Felon to eſcape, quaſhed, becauſe 


not ſhewn for what Felony, nor when, and it 
may be before the genera! Pardon, 762 
Eo quod Z. & IL. Filoniceduzs centenas caſii cepic \ 
& aſport averunt , quathed, becauſe centenas 15 
in certain, and for ctpit in the ſingulat number, 


754 

Upon 8 #. 6. quaſhed for want of ad tune - 
iftent, c. ibid. 
For Burglary, quod Burglariter ſregit, good, but 
Eceece not 
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A Table referring to ſeveral Points | 


Page. 
not an Endictment quod muderavit for mur- 
aravit y ; 920 

Upon 8 4.6. muſt be per Sacra int um 12, 634 

Ola Conſtable for reluſing io purſue Hue and Cry 
for a Burglary in the pight; and good, ibid. 

Ente ndment. N 

Where the Law ſhall intend one was the laſt actu- 
ally ſeiſed, from a homhe makes Title to, though 
it be not expteſſed;ʒ | 24 

Where the Court ſhall intend a thing according to 
any Starute or Common Law, unleſs otherwiſe 
averred , or ſhewn by the party, 187 

Intendments,much good matter, where the Law 
ſupplie th them, o 279 

Where one pleads a Piſcent to a ſon and Heir, and 
yet not pleading a dying withour iſſue, it ſhall be 
intended. 1243 

When A Conſidtration is to deliver a Bond -at the 
inſtance and requeſt of the Defendant, and the 

.- Plajnziff counts, of a Deli very, but not at the 

-- Defendants inſtance, it ſhall be intended, 

- l ap0 442 - 247 

Where the Court ſhall intend an Aſſignment 
without picading , . 93 

Where a conſideration being for the forbearance 
for a week following, and the Plaintiff in an 

Aſſumpſit lays a forbeararce, bur ſays nor whe- 
ther for the week following, whether it ſhall be 
intended, ; 242 

Where when one pleads in the whole courle of his 
pleading concerning a Thing or Perſon, and 
aftey comes wich a Cuidan, not tying it up to 
the ſame perſon with words of relation, it ſhall 
de intend ed to reſerr to him, TI 

Every obligation to perform an ct generally ſhall 
— intended to be cum eſſectu unleis the 2 


pleaded, 1218 
Itſhall de ſupplied by law, ina Declaration, ii it 


7. yy 


want ſubſtance. 913 

1 Entrit. 
Where one may grant, ot do an Act before Entry, 
Is 


Where by the leme Deviſe one being boch Executor 
and Legatee, and — enters into Land , 
how ſhall it be conſtrued, "+ 833 

Deviſe being void for a third part, the Deviſee en- 
ters generally, and lets all, and the Leſſee oc- 
cupics all, by the better opinion he gains poſſet- 
fion ay of two parts, but the matter was com- 
pounded, 641 

Entring into a houſe to demand a debt, may be if 

the maſter be in the heuſe,and fo averred in the 
Plea. 877 

Between the day of Ni pr ius and the day in Bank 

no cauſe to abate the Bill, and if judgment, 
no Error. 607 

Extry ad Communem legem. 

Where in that Writ it muſt be ſhewed that the te- 

pant by the Curteſie that aliened is dead, or 
. where it ſhall be intended, 400 


Error. 
Upon what matter one may have a Writ of Error, 
upon what nor, 


3 
Where variance between the Yenzre and Ding. 
eas in the name, ſhall make all erroneous, 57 
What errors may be alledged after an in nullo Er- 
ratum pleaded, and where a Diminution, 83 
Upona Mrit of Error what part oi the Record is 
certified , : 84 
Where Exccutors may have a Writ of Error to re- 


verſe the Attainder of the Teſtator 1 
The — of aſſigning of Error: upon the Re- 
cord, 281 
Where the Plea in Bar, being good, and the Re. 
plication j11 » and the tn Pens in — 
Rejoynder but Judgment paſſes by xibil dicit, 
the Detcndant may aſſign the bad Replication 
— Error, * 299 
Where Error upon a grand C awar 
Summons being returned by the Sheriff, — 
in truth there was no ſuch thing, 397 
The Record be ing quod obtulit ſe in placito debiti 
Ten pounds, and declares of a debt of Twenty 


55 

who #2 return was not indorſed upon the By. 
fring as, yet a verdict paſſed, Judgment may 
be arreſted, * 456 
What is Error in the Venire facias, and what not, 
To reverſe a Fine and Bar in it, 2 
Where Error lies by him in remalader to reverſe 
a Judgment againſt Tenant for life, 509 
Corporation Courts muſt ſhew in their flile, wha 
autherity they have to hold Pleas, otherwiſe it 
Is Error 3 48 7 
And that the Defendant came in by proceſs, and 
was in Cufodia; elle tis e rronecus: quere tamen 
whether not alded by the Statute of Zeofayls, 
ibid. 
Error lies — ſe the Sheriff returning not = 

moners or Veyors in an Entry upon a Diſſeifin 
for he is thereby deprived of ths Writ of decepit, 


Error depending the Plaintiff therein was 25 
Execution, in com. Dorſet, Error well b in 
Middleſex, tor there the Capias was ſued out, but 
adjourned, Y $74 

Divers practical Errors aſſigned and reſolved , 


616 
Error lies not in partition before the ſecond Judg- 
ment, 6 
Error by fix and one releaſes no Bar, — 
For that the Deſendant appeared by 7. 5. his At- 
torney, but no ſuch in trum #4tura, not good a- 
gainſt the Record, but he may ſay, he had no war- 
rant of Attorney, 665 
Error of a Judgment iu aſſumpſit quod Fur atores 
aſſidunt damm occaftone ; gg „ Where it 
ſhould have been occaftoxe non performatonis 
aſſumptionis. 
Etrot of prædict. Tho. Champman for Chaman ſuffi- 
cient, for the Sir-name might be omitted, 697 
Becauſe the Judgment was not, quod fit in niſeri- 
cordia, the Deſendant being acquirted forpart, 699 
Error lies upon 27 Elis. for mainperners in a 
Judgment agaivſt them by Scire facias, for 
it is in nature of an action of debt, 730 
Error alſo lies upon that Statute, if one, of the 
parties die before Judgmenr,and if denied, it is 
triable in the Exchequer Chamber, but they have 
no power to Ball the party in Execution, but 
only ad examinandum Errores, 731 
Error lies for the Bail upon a Judgment againſt 
him in a Scire ſacias where no Capias was 
awarded againſt the principal before, 733 
Error maintained becauſe damages aſletſed occaſtont 
aſſgrptionis, where it ought to have been occaſ- 
ont non performationis aſſumptionis and for o- 
miſſion of the Defendant in miſericordia, 988 


Becauſe 7. H. both Judge and Juror alſo, 850 
Errors 
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Errors divers aſleſſed upon Judgment in Trover : 
the Court will ad viſe, f - 

By 20 men to reverſe a Jud gment in the Common 
Bench , not mencioving how the Record came 
there, not good, and the Court ex officio ought 
to abate it, and aſligument of Err ots by one 
only without Symmons and ſeverance 0 the 
others, is void, and Execution was awarded, 852 


Eſca to 
Where the Sheriff is 2 in eſcape though 
the proceſs was Erruniouſly awarded, 183 
Where an Action of the caſclies againſt the 
' Priſoners at the Sheriff; ſuit for an Eicape, 337 
Where the Priſoner eſcapingand before the She- 
riffs luit, for an Eſcape; the Debt being lat ſied, 
and ir appears not by whom, an Action yet will 
lie for the Sheriff upon that Eſcape, #hid 
where the Sheriff diſcharging one after the Arreſt, 
upon an execution, though the money be pald, 
ſhall be looked upon as an Eſcape, 494 
Eſcape lies not, if the priſoner be taken upon 2 
freſh ſuit, but if an Action be brought before, it 
ſtands good, 436 
The Coouſor being in Execution upcn a Capias 
Efcaped , the Debt lies, though Erroneoull y a- 
warded, $76 
Againſt rwo Sheriffs, aud after the rerurn of the 
Venire Facias,and before trial one of them dyed, 
the bill abates not, for he can have no other 
Action bur againſt the ſurvivor,no more then in 


; Treſpaſ*, or in Replevin, 625 
Lies againſt the Sheriff upon Arreſt in e 
32 


Lies againſt the Sheriff upon a Capias itlacatum, 


707 

Where it lies not againſt the Gaolar , but againſt 
the Officer: that Arreſted the party, 743 
Of one in Execution, Debt or Action upon — 
hes, 969 
For à man outlawed lies againſt the Sheriff in the 
Queens name, and the Plaintiffs, 877 
Againſt the Sheriffs of 7. who plead they let him 
at large, by a Writ of priviledge from the Coun- 
cit of 7. not ſhewing their Authority, the Bar is 
nor good, 893 


Eſtopel. i 
What EHopel will bind, Divetſity of good hang F 
T- 30,37 
Where the Conuſee hrving ſued out an Execu- 
tion, 25 upon a Statutc,as a Statute Merchant, 
ſhall be eſtoped, to ſay it was an other Statute, 
| 233319 
Not good againſt a Feme covert by her o- 


ther wiſe by Finez or matter of Record, 9700 
[701 
i 4). 
Prodamation; ought 1 be made in the Pariſh 
Church, 716 
Eſtreyment. 
Where it fies pendente lite in Waſte, 393 
Where it lies as well againſt the ſervant as the par. 
ty dimſelf, ibid. 
Granted to the Demandant ig Writ of entry 
Surdiſſeiſm, 484 
If it lie in Error to reverſe a common Recovery, 
een 774 
Evidence. : 
What ſhall be ſaid to be good evidence to maintain 
the Count or Wrir, 13 


Where a Wirneſs examined by at inqueſt „ after 


ity 
'y 


: : Page. 
examined ar Bar, ſhall ayaid the Verdict, 189 


6 | What ſhall in Debt upon a Leaſe for years be a 


good Evidence to givetReparations ofthe Houſes 
though upon a general Iſſue, 2286 
Where Deeds or other matters, though given in 
Evidence in Court, though ſheu n to = Jury 
afrer they be gone from the Bar, ſhall avoid the 
| Verdi, 411 
| Examination, 
ny a Court may examine a Retutne of a She- 


rin, 10 
Where the Court or the Clarks ſhall. examine the 
Summoners and Veyers, . 42 
In matter of the defamation , the party himſelf 
ought vot to be examined upon his oath in the 
Spiritual Court, but otherwiſe in cautey Teſta» 
mentary and Matrimonia), } 201 
© Exception. 
Where in the Queens Grant, an Exception may be 
of that which before is cxprefly Granted , 


| 11 $2,844 
Leaſe ofa Mannor Exceptis omnibus hoſes & ſub- 
boſcis,the ſoil is thereby excepted bot it rewalne; 
parcel of the reyerfion,and will paſs by a Grant 

of the Mannor, $22 
Exception of that which he had no power. to ex- 
cept, is void, 643 
Ina Releaſe of one bond; all actions . and. Suit 
touching the ſame are alſo excepted; | | 726 
Condition of a bond, ifhe were ſciſcd in Fee, at 
the, making of the Bond, of Gopyhdld is 8. 
free from incumbrances except his wires Joyn- 
ture &c. Breach Aſſigned, that before the Bond 
he had aſſured a Joynture to his wife : no good 


Breach, for it wazexcepted, 762 
Exceptions divers taken, to Declargtions bur diſ- 
allowed, . 898, 194,900 

| | Exchange. T4 
See agreement, 2 Diel i yos 
| Is totally defeated by an, Eviction bf at Eftate for 
Life, | 4:5903;91 7 


1 Ercommutication. | 
Excommunicato capiendo, A houſecaonotbe broken 
open in the night for the; cxcouting abercof, 
bur after 40 days contumacy, upon Certificate 
the Chancery i to iſſue that Writ, « 22441 
Ex communication of the Plainriff for aſttiking in 
the Church-yard plended upon 5 f. S mt 
without · Sentence Declaratory, on abuwidlon, 

61 
Raxing a Sentence thereof, god altering the and, 
aa Action upon the caie E ieth, 121,51 838 


vu 211 've+ 


Wii = Kee Execution. i es 20 
exe a0 Executor being once ſatizfied!;, yet b 
the. Removal of the Sheriff or ocher — 


Tore this return of the Weir, the pariyſhait be 
compelled again to atis 2209 
A Wit of dulcharge delivered to the: Sheriff, the 
ſame day R xecuiimaade ii before potice,good, 
and the Undet- Sheriff ds not be refirnined in 
cation of all Writs,and a deed di git of the 

pod; dated the day of the Scirt faceas is not 
good, b eee 440 
The Ekape of ane in, Execurion doth» not diſ- 
arge the other, 6 — 8470 
Where after half the Land taken 12 Euerution 
| upon 2 r A' wo only of: che Woity 


. Temajniog; ſhall ba eneended uponaho-mexc, 
| - 484,483 
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A Table referring to ſeveral Points 


a Page. 
The Sheriff upon a Wrir of Feri facias cannot de- 
liver the Defendanty goods to the Plaintiff, in 
ſatisſa Sion of his Debt, 304 
How Execution ought to be awarded upon a Sta- 
ture, 1 
Execution by Fieri facias, and the Sheriff ſeiſed 
good, and before (ale, the Record removed by 
Error, and « Superſedeas awarded, a — re- 
turned, a Ven ditioni tæponas may be awarded u 
oa the denn of the Fieri facias which — fled, 
Execution for the Plaintiff, if the Deſendant be 
taken by Capias ut lagatum, and if judgment be 
affirmed in Error, a Cap:as or other Execution 
lies without Scire facias, although in another 
Court, : 706,85 „ 
Several uſeful differences taken in point of practile, 
707 
payment of Debt upon a Statute by an Executor, 
. after a Judgment in the Common Pleas, no Pe- 
vaſlavit, becauſe he could nor withſtand it; 
and it is not thereſore reaſon he ſhould be put to 
his Audra querela, by the greater opinion of, = b 
| | 734» $22 
Death therein aſatisfaRion, if but one, otherwiſe 
if rwo, and one dic in Execution. —— 
The Sheriff cannot break any mans houſe to make 
Execution , unleſs che King be party, 
contempt cc. 9 
Upon a capi as after a Suptrſtdtas delivered to the 
Sheriff , not good ; otherwiſe upon a Warrant 
to the Bailiff before rhe Superſidtas, that is excu- 
fable. ' 918 


or tor a | 
90 


Zxtcutor. 


Judgment agaioſt him upon Demurrer, and Exe- 
cution upon it, the Sheriff cannar returne Nulla 
habet bon 4 Teſtorisout a Pevaſtauit, as if found 

« againſt him by Verdict, 102 

Where ſhall have an Action for a wrong done in 
the Teſtators life, f 207 

Where they ſhall be charged in debt, where their 

Teſtator was not, 0 232 

Whar an infant may do as an Executor, and good , 

10 u 32 
here a promiſe by ag Executor concerning the 
of the Teſtator, joy ned with a niſe 
concerning his own goods. ſhall be fi t to 
charge him de bonis prepriis, and not Teft atoris : 

X 40 

Executor admits aud pleads to an erroneous Wrir, 
whether the Court ex 0fficio ſhall abate the 
Writ gevertheleſs , ; 425 

Debt agaioſt him, and hanging that Action, he 

-- coafcſſeth another Aion brought againſt him 

for true Debt, ; 462,463 

Writ againſt them in the Court Chriſtian for 2001. 
Legacy, they there plead , the Teſtator was 
Keeperof L: and died poſſeſſed of 3 20 l. and 
no more; and was bound in a 10601. to the 
Sheriffs of L. to indemnifie them fromeſcapes , 
&c. And that judgment was given agzipſt them 
for an eſcape of one Outhawed a 
and ſo the Bond forfeited, and Rien inter mains; 

cc. no good Plea ; for che judgment was in 
20 Elis. and the Cap. utlagat, was in 25 and 
returnable 37. So meerly void, and the Vlain- 
tiff eau have no benefit by ir, and then us eſcape 
aud lo the Bond unt torſeited and the going at, 
» Jarge lawful, and the impriſonment unlawful, 


| Page 
although perhaps cxcuſable in Faux 2 
meat , 467 
Executor de ſon tort e if he detain aby Fart or (a; 
the Verdict there found ) bonam partem bonorun 
in his hands , 472 
Where Executor gives a Bond of the Teſlator tos 
ſtraoger & dies, the ſurviving Executor ſhall vor 
have Derinue for it, 478,496 
Where one E xecutor may prejudice his companion, 


6 

In debt againſt an Executor, he had coſts 3 
Nouſuit, otherwiſe where the Executor was 
Hantiff , 503 
He pleads Riens inter mains, but certain good, d- 
nrained. and impounded, adjudged,no Aſſets to 
charge him, 23 
Executors three, or any of ther impowered to ſell 
one dies, the two ſurvivors may fell. $25 

A Scire facias againſt Executors, ſhall not be + 
warded to have Execution De boni propriis up- 
on a ſurmiſe,nor in any ſuch caſe, unleis it be up- 
on the return of the Sheriff of a Devaſiarit , 


Executor declares upon as A flumpſit, and did = 
ſhew in Court the Teſtameor,not good, becavic 
matter of ſubſtance ; and thereupon the Judg- 
ment was reverſed , $51 

Executor de ſon tort cannot diſcharge himſelf by de- 
livering the goods to the Adminiſirator,alchough 

Executor alledges in Trover, That he was poſe 
ſed of 40 l.ut de bonis propriis, and that the be- 
fendant conver ted them in Retardationem Eu- 
cutionis Nſlamenti, and good, and altheugh the 
Damages ought not to be aſſeſled more then the 
Plainniff counts, yer the Suit may long depend, 
Coſts may be added; but if he had been i 

tlrely aſſeſſed, not good, 568 

Executor pleads Outlawry in the Te ſlator nor te- 
verſed, if a good Plea; the Court divided, and 
ſo adjourned. $75,651 

Executor pleads Kjens enter mains, and afſers found 
for part, judgmeht for the entire, and in Error 
Curia adviſars vult, „ 

—_— de jon tort cannot retain goods to pay 


: . 630,631 
Three Defendants,if one die before Judgment, n» 
6 


Error . : 52 
After ſari-ſaRion 1 » Cannot plead 
4 


that Judgment in Bar, and hath nothing, &. 
128 

Executors muſt pay Judgments firſt, although in 
another County; but not ſo of Actions in an- 
other County beſore notice, 793 
Executor neither pleads refulal before hisOrdinary, 
not conſeſleth an Adminiſtration, not good, 
858 

Expoſition of #ords. 

The Expoſition of the words Erexit & Exaltavit', 
and how they differ, $59 


What words will carry property from the party, 


| 
Where ſingular words will be conſtrued for ma 
or E converſo, 70 
The Expoſition of the word ( 1;cet) in pleadings 
or other Deeds, 75 
Expolition of the word (tales) 90 
Where the word Talis fhall be taken for /d4em, and 
ſo E converſe, 
Per and in in the ſame ſence, 
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Where 4d and in are of the ſame effect, 229 


Where the word £el:emoſyna muſt be with a dou- 


ble ee: 232 
What ſhall paſs by the word ( Lands,) 476 
Tirra in Writs taken in proper fignification, but 

otherwiſe in Wills or Deeds, 475 
Secundum uſum mircatorumy how intended, 229 


Of the word; videlicet and uſques 702,422 
Extends facias. 
At what time it may iſſue upon a Statute, 46, 47 


Extinguilhment. 

Where ene having a Rent- charge, and purchaſing 
a remainder , a recovery ſhall extinguiſh the 
Rent, *... as 

Extinguiſhment , Baron and Feme leſſees for 

ears, the Baron accepts 4 Feoffment, the Term 
is extinct ; otherwiſe by Bargain and Sale in- 
rolled, or by Fine. 912 


F. 


palſhine of Recoveries 
A 7 Here Leſſee for years may falſific a Re- 


covery, and in what marrer, 41,284 
Where Leſſee for years may by the 
Law, and alſo by the Statute. 1718 
Falſe impriſenment« 
Where an Arreſt i; made by Proceſs, though with- 
out cauſe, it is uo — impriſonment. 459 
47. : 


Toll not incident — 1 and therefore paſſeth 
pot by general w in the Kings Grant, 
E 359,592 

tes. 


Debt lies for them by an Attorney of the con- 
mon Pleas, but not for ſoliciting Suits in the 


Kings Bench, 4251459 
Felony. a 
A man may be acceſſary for ſteal ing his own goods, 
and procuring t to ſteal them. $37 
Feoffment. 


Of the moity of the Mannor of C. and of all his 
Lands in c. having a Mannor there, 3 H. 7. 


all che Mannor paſſeth. 905 
Fines ltvitd. 

A Fine carrying Rent and Land to the perſon, the 

- Law ſhall martial it, and how? 226 


Where the Conuſance ofa Fine is by obe, and the 


+ -- Dedimus to him and another, ſhall be avoided , 


4 


240 


| Where the Pedimis and Writ of Covenant bears 


teſte alter the Conulans, Caption ſhall make the 
ine void, 


275 
where the Fine ingroſſed, and the Caption are nor 


all one in words, though in ſenſe, ſhall be avo d- 
ed, | ibid. 
Where a Fine being of Lands and Rent, the Rent 
muſt be mentioned, where nor, ibid. 


For what cauſe it may be reverſed, +, 468 
To what purpoſes a Fine is a Fine, before cotry of 
the Kings filver, and what not, 469 
Where a man ſhall be admitted to ſay againſt the 
458, 469 


Conuſans of a Fine,where nor, 


— — 


* 


Pag 
Where a Fine may be reverſed in . 


| 4h 
A Feoffment of the Land. or a reteafc of his Righr, 

is a good Bar in Error to Reverſe a Fine, ibid. 
A Fine Reverſed by a Wit of Diſceit, is void like- 

wiſe between the parties, 471 
A Fine levied by practice in another mans name at 
his Land, may be annulled by entring a Vacat 
upon the K oll: A difference where the Fine is 
levied by one of the ſame name, that may be 
avoided by Averment, but not if by a ſtravger , 
and ſo ot other Matters of Record ; but the 
fraud appearing, by a Vacat upon the Roll 


— 
Fine Jevied, and a friend of him who bed ncht 
entred to his uſe without his appointment: Co- 
nuſee re- entets, five years paſi, the Fine is good; 
but if the agreement had been within che five 
years after entry, Nuere. 36 U 
Fine taken by a Dedimus for four, returne Coni- 
Zance of three only, may be made good ſeve- 
ral weys, $6,377 

If an Efiate-tail, bound thereby, 579 
By J. 5. of a remiinder by the name of 4 Re- 
 verlion good, 395 
Fine levied by a Diſſeiſor of Donee in Taile of the 
Kings gift, and five years paſs, if the iſſue be 

| barred, Quere, ibid. 
Fine levied hy one to whom the Land was intail- 
ed , ig a Bar to the Iſſue, alrhough he had no 

t intereſt, 610 

The Writ Covenant, keſta 20 Fax. and the bedi- 
mus the ſame day, and good; and if a ſtranger 
purchaſe before the return, it is Champerty 3 
other Errors aſſigned: which ſee there, 6 
The Heir as well as the Anceſtor, may elect to have 
it with Proclamations , " 693 
Conulee renders in tai} to ohe Conuſor reſerviog 
Rent; and if he die wirhout iſſue, che Remuin- 
der to the other, and his heirs, the Tenant in 
rail ſuffers a common . Reſolved, It is 

a Reverſion, being by Fiac; but not ſo in grants 
or Deeds. And that the Rent is nor extinct, 
becauſe the Grantee was always in poſſeſſion of 
It; and ir is diſtinct rom the Land, and no tre- 
compence for ir, although the Reverſion it ſelf 
be Gone, by 727, 192 
Fine Reverſed, becauſe the Wit of Covenant boxe 
teſte after the teſte of the Dedimus potiftztim , 
740 

By Tenant for life , and him in Remainder in tail. 
i: no Diſcontinuance, but it is a forfeirure; o- 
therwiſe if with him in Reminder u Fee , 
\ f eas 
Fine or render , Entry muſt be pleaded; or ſome 
act Tantamount, as Vir tute cvjus he was ſeiſed in 
Fee, tec. b $094,917 
Toa Bargainee before enrolment he rakes by the 
Fine. 617 


Fines. ts 
Impoſed in a Leet, recoverable in Debt. 384 
8 Fines to the Ning. : 
Terant'n Capite aliens for lite, Remainder in Fee, 
but one Fine 1s due, 6 304 
A beer that loſes by Judgment, by pleading nou 


oſt teftum,is finable to the King, 503 
rercille Entry: 

Indictment of forcible Entry in a Clofe , without 

naming the quunticy, is gaod, 453 


A Table referring to ſeveral Points 


Page. 

n muſi be manu fort i, as well as Pi & armis, other- 

-ovwiſeſt is inſufficient, 1 461 

n 8. #. 6. after a Certiorari Reſtitution award- 

edz a difference by ſome between acts Judicial, 

and Miniſterial 3 theſe are void, the other etro- 

neous only, 915,916 
Foreſts 


wherein are two walks 4. and B. Stantable by 

the Lieutenant in Fee or Tail. 4. is granted in 
Tah, Grantor dies, the Succeſſor confirms that 
Stent, and alſo grants. unto him B. in Tail, pro- 
ie he ſhould not cut any Trees ſuper premiſſa : 

tved,Premiſſaexrends as well to that which 
vb confirmed , as which is granted, and a5 pre- 
„ mentionata 3 and not to the Office, but to the 
1 Trees; Herbage, ec, 782 


o 
* , 


1898 04 Forepriſe in Writs. | . 
Where 2 Forepriſe is not neceſſary in teal = 
TT 234 
99 Forſeiture, See Copibelds. & 
Tenant for life having but a Right; levies a Fine, it 
is u Forfeiture, 431 
What is aforfeirure , and who may take Advan- 
tage within the-Statute of 11 Hex. 7. ca. — 
Where a Leaſe by Fine for a thouſand years, is 
within the Equity of the Statute, ibid. 
Tenant for life, Remainder for lite, he in remain- 
der levies u Fine to 4. who brings a Quid juris 
| tlamat, Tenant for life, after default Artorns , 
. 1 DO forfeiture in him, being by compu)fien , but 
the other forfeired, two againſt tw. $57 


by _ Forgery. | | 
An Iodi&ment thereupon before Juſtices of Feace» 


Freebold. ; 
Where words of Demiſe on the Land without Li. 
very; ſhall not paſs a Freehold. 482 


I ** 
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. 
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Gu erdian in Socage. 

GHAll be the elder Brother of the half blood z 
for the Inheritance connot deſcend to him 823 


Grants 


Where the Grantee of under wood ſhall exclude the 
Grantor,or that he may take the ſamePriviledge, 
and as much as the Grantor, 413 

Of a Prochein Avoidance to A.and B. and 4.1c- 

leaſeth to B. B. only may preſent, or bring a 
_ inpeditzotherwiſe, if void , ar the time 

of the Releaſe, . 600 
Of the King how to be epxounded, as to the quan- 
. tity and quality of the Eſtate, good —_— , 

| 32,033 

By the King of a Copihold Eſcheated, me Tem- 
poralicies being in his hands, is good. 764 

Of the firſt and next pteſtntation to S. ant after a 
Grant of Primam.& proximam advorationtm to 
B. the ſecond Grant is void;for he muſt aver jt to 
be the firſt and ext, 791 


0 


2 


| 


i Page. 
If the word imply an expreſs warranty againſt 
an Eviction by Title withcut expreſs words, 


80 
A. ſeiſed of a great wood ſod to C. and his aſſign, 
as many Trees as would make 600 Coards, to 
be. athgned by A. c. Grants his intereſtto J. 5. 
before aſſignment made, and good; and if 4. 
will not afhgn in convenient time, F.S. may 
take them; and if 4 cuts down all, no remedy 
bur an Action upon the Caſe; and a primer poi- 
ſeſſion is good againſt all ſtrangers, 919 


(820 
Grant of the King, 


The King letteth Lands, and Grants the Reverſior. 
miſ-reeiting the Tenants name, and after graut 
to another, with a true recital 3 at d after 18 & 
li. is made, the firſt is not revived, 808 

Ofa Wards Lands, during minority under the 
Scal of the Court of wards,good before Office , 
bur of the body muſt be under the Great Seal, 
and after Office, 851 

Of all Lands concealed , and unjuſtly detained 
from the Queen, 507 

No Lands can be concealed, aſter they are revealed 
to the Queen by Record, only they come to her 
again by a new Title , ibid 

The cauſe and extent of theſe words in Patent, 
in juſte dit ent. id. 

What isa concealment, 505 

Wheren Liberty is reſumed by a Statute, and the 
King Grants all Libetties , a. Nos obſftente ali- 
quo Statuto, the Liberty reſumed ſhall not be te- 
vived witheur ſpecial words, $13 

Where a Grant of Lands by the King, wherei 
he hath two eſtates fhall be good, 319 

The Queen grants Land, reſerving Rent, with a 
Re · entry for non-payment, and after grants he 
Rent to 7. S. which is nor paid, ſhe ſhall not 
de enter and defeat ker own Grant, for that 
would be a wrong to the Grantee, 69 


K 
— 


— 2 


- H- 
Hahixdum. 


A Leaſe is made to J. S. Hahendum to him and 
his Aſſignees, tor his own life, and for the 
life of 4. And B. he hath an Eſtate fortheee 
lives, and ir is not determined by his death, but 
occupants conceditur, 192 

After a former Term in being, ſhall commence , 
not When the Term is run out in time only; 
but alſo when it is expired Per Surrender, of 
other means, * 199 

Tenent for life Leaſes for four years, and grants 
the Reverfion Habendum from M. next, after 
M. Leſſee Attorns, Grant is void, 351 

Habendun a Freehold in futuro void, god matter, 


_ 95 
Termor grants the Land to 4 forlife no tas 
made } the Term paſlerh; but perhaps otherwye 
if a Letter of Attorney were in the Deed to 
make Livery, becauſe of the intent, ibid. 


Heir, 


—_— W . - 


- Law argued and reſolved in this Book, | 


—— —— 


prge. 
Heir. 


Where they ſhall rake by way of Limitation, and 
Yrs Arte — Nba 4 his ba: 
m by Nibil dicit u is Fa- 

, thers Bond, and a Capias ad fa jaciendum a- 

_ warded againſt him, and good; for the Judg- 
ment and Execution ſhall be generall, unleſs he 
confofs the act ien, and ſhew what he hath by 
deſcent z 12 692 * 


_— 
— — —— 


—— 


I. 
Jeofails. 


W Here an abſurd Surpluſage in the Iſſue 1s 
not Error; but an Iſſue miſ joyned by 
the Statute, 457 

Where the Yenire bares date out of Term, or on 4 
Sunday after verdict it is aided by the Statute of 
Jeoſaili, 467 

A mi- joyning of Iſſue holpen by thoſe 3 , 

Thoſe Statutes ald all Diſcontinuances both before, 
and after Verdict, 489 

Jeefails thoſe Statutes aid after Verdict, and Mil- 


pleading, 722 
Jtefails, where alded, 446 
Infant. 

Where he muſt ſue by Guardian, and whete by 
Artorney » f 424 
Infant by his Guardian, vouched in a Common 
Recovery, 4971,72 
Infant if adminiſtrator, may ſue by Attotucy, 
$41 


Infant appearing by Attorney, and judgment a- 
gainſt him, is Error; and upon two Scire faczas 3 
iwo Njhils were returned, and judgment re- 
verſed, although of full age when Error brought 
and tryable per pais; otherwiſe in a Fine or 
Statute returned, it is as a Confeſſion, 570 


$3 

Infancy pleaded in debt for Appeal for a gentle- 
man, the Court ſhall adjadge what i; _— 
583 

Infant cannot be a Steward, nor Bailiff, nor A- 
torne y, neither can he affign it over, 637 
Intant, whether he may by Cuſtome bind himſelf 
Freatice, and what Covenants binde him, 


6 
Infant , Executor releaſe by him void, WY... 
conſideration , 671 
Inſant, if bound by a conſideration to ſtay Sit up- 
on a Bond by him, 700 
Infant, Judgment agaioſt him by default , Iſſue 
thereupon in Error, Tryal ſhall be where the 
Land lieth, 818 
Infant, Defendant appears by Attorney, and ar 
full age brings Error; Quere , becauſe his non- 
age cannot appear upon view, 853,881 
An Obligation from him, for kis neceſſarie mear& 
drink, for the very mony disburſed for him, is 
good, but not iu the double ſum, by the whole 
Court. 920 


' Informarion u 


— 


Page. 

Information, q * 

When an Information ſhall be ſaid to be pending, 
161 


An Information with au Averment, that it is (or 
the ſame matter, though it ſuppoſes the fact 
done at another time; and another pleaded to 
be pending #Fainſt him, aba tes the firſt;/ - 261 

Information in a Court of - Py-powders, and + Judy- 
ment thereupon , is not void, but voidable by 
Brror, 3230 

Information upon 1 £&lix. cap. 14. and 19. and 
ſeve tal matters upon grand debated reſolved: , 
1, That for Goods taken by * of Repriſe, 
Subſidy ought to be paid: 2. The Agreement 
with the Deputy of a Deputy, being in exer- 
ciſe of the place, 1s good within the Statute. 
3- The agreement being to anſwer all Cuſtomm 
found due upon view, was good becanſe taken 
by way of Reprize, and therefore ignorant (by 
intendment) of the parcels; with ſeveral other 
important matters in Law, and upon the plead- 
ing, 338 

informations upon 13 Eli. of Fraud, although 
31 Elis. reſtrains jnformers ro the County, 
where, gcc. yet the party grieved, may informe 
where he pleaſeth, 645 

Information upon Penal Statutes, ſhall not be 

brought out of their proper Countieszby 31 K. 


liz. cap. 5. 739 

$s Elix, for uſing a trade, oughr 

to be brought in one of the Courts at Weiimix- 
fer, unleis otherwiſe expreſly provided by the 
ſame Statute, 737 
Informatica upon the Statute of Liveries , how 
twelve moneths ſhall be accounted therein; 


5 
Information upon a penal Statute, before 1 2 
the Informer dies, the Queen may proceed, ſo 


Via verſa if ſhe will pardon, 583 
' Inzuendo. 


Helps not unleſs the words preeedent have a Ve- 
hement preſumption, 428,429 
In- Keeper. 


Action upon the Caſe againſt him, he pleads he 
was fick, and of zon ſane memory 3 by reaſon 
thereof, not good. 622 


Toynder in Aion. | 
Where the Dean and Chapter ſhall joyn in an Acti- 


on, 202 
Where an Audita querela ſhall be brought joint- 
ly, and where ſeverally, 473 


Jeynt-tenants. 


What things ſurvive in Caſe of Joynt-tenancy , 
5 

Where by the purchaſe of the Reverfion by — 
Joynt- tenant for life, the Joyarure is diſſolv ed, 
470,481 

A. deviſeth to his two daughrers his heirs,to them 
and their heirs, chey ſhall beJoynt-renanrs , 


431 
Where two Joynt-tenants were hanged in one 

Carr, who was the Survivor, $03 
Y 1 wy 
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; Page. 
Two Joynrenants in Fee, one acknowledges a Sta- 


tute, and both convey over: the Conuſors die, the 
Land, a8 to one moity i ſubject to dus Stature „ 


Joyntenants in Fee joter-marry 
the Oomuſee denders, in tail,il ine three hcer-; 
Feme tak es a ſecond Haron,they levy a Fine, & 

retake in ſpecial railzthe firſt tail i within 11 H. 
>6#p+20. for one moity only, but not the Eſtate 
ia Fer for the Statute provides only for the 

— of the — See — — a 

oynt· cedancy in a Scirt jaci as, where a g ea, 
and where notʒ much noble learning. 739,749 


1 a Moe. 


What Plea ſhall be ſaid to amoum only to the gene- 
ral ĩſſue, what not, 1 2 26a 
Hee joyned upon a pbint not material, after Ver- 
dit ( as in debt upon a ſingle Bill, payment 
without acquittance ) is aided by the —— 
| 4551459345 
Iflue r, although joyned updn an ill Plea, is 
helper afeer — * 3 _ — payment —— 
Out rrance a hrgle Bi 33 0 : + v9 
Iſſur a B. — Leet muſt be 
tried by the Record. 860 
Where the finding of a matter not in iſſue, (hall 
not be regarded. 306 
i | 


| Judgment. 


Where Judgment ſhall be given againſt the party, 
as if che iſſue were found againſt hum, 42 
Where part being found for the Plaintiff, and the 
reſidue found againſt him, Judgment ſhall be 
given for him, n. 
Judgments, one in the K. B. and another in the 
C. P. the Plaintiff may fue execution upon which 
he pleaſeth, for both equal, _ 1609 
Judgment cannot be deſeaſamced before it be ob- 
* — 46 ſoierdis, (if the Ret 
gment , Auod ſit in miſericordza , Mt zin- 
tiff deny another mans Deed; but if his own, 
Nuod capiatur, a 947848 
Judgment confeſſed upon an Uſurious Contract, in 
a Scire ſaclas thereupon, net avoidable upon ſuch 
ſuggeſtions, - $88 
| 


Jury. 


Severally fined and impriſoned for giving Verdi& 
in an appeal of Murder, by practice contrary 
ro pregnant evidence, and the direction of the 
Court, | 719 


Tuſtices of Goal-dtlivery. 


Their authority, and what they may do. 


Juſtices of the Peace. 


Cannot detain a ſuſpected perſon in priſon, but a 
canvenient time for his examination, which is 
three days; and he ought not to keep him in his 
houſe, but to ſend him to the Common Goal, 

830 


ow | 
and levy a Fine; 


4 


King. 
19 — cannot by his Grant prejudice the Sub. 


intereſt, : 463 

No Lands can be ſaid concealed, which ate reveal. 
ed once to him by Records, „1% 
Ke is never out of poſſeſſion — and 
therefore may an account againſt him who 
takes the profits of his Lands. ibid. 
Tenant in tail (R everſion in the Ring) is attainted 
of Treaſon, the King is in of hisold Reverſion, 
and hath not a baſc Fee, the Reverſion over, 


King, remainder in him defeated by performing 
the Condition, the Eſtate for life being defeateg, 
664 


Where a word no Latine not explained in 10 
Indimenr, ſhall quaſh ir, 231 


Ltaſe. 


Leaſe if a man hath power to make Leaſes for One 
and twenty years, rendring the old Rent, he cat 
not make Leaſes in Reverfion, 3 
Tjectment, the Plaintiff declares of a hundred 
Acres, and gave in evidence only of As 
eres, itis good for ſo much as in the Leaſe, 


I 

CO — to — — end of 2 
ormer Leaſe; which exp a ſtranger en- 
ters, the Leſſee may grant his Term; — 

if oe in poſſeſſion, Is 
Leaſe of 4 houſe rendring Rent, and for non pay- 
ment, &c. if the door be open, the Leſſor maſt 
enter into the houſe and demand it, ibid. 
Of a Mannor, ro *which an Advowion is Append- 
ant, and faith not Cum pertinentiis, the Advow- 
{on doth not paſs, 18 

A Leaſe made to 4. B. and C. for their lives, Ha- 
bendum to A. ſor liſe, the Remainder to B. for 
life, the Remainder to c. for life, and they ſhall 
take according to the Habendun, 25 
What words amount to a Leaſe by Parol, 33 
By the Queen, to the Aldermen of C. they have 
capacity to, take, but not to grant to another, 


To a man of his own Lands by Deed , where - 

Eſtoppel, and how long it cooinues, 7 

Leſſee for years, if he be ſued in Court Chriſtian be 

./ he in the Reverſion may have a prohl- 
On, 

To J. S. for life, Habendum to him, and 4. . 2 
C. his three ſons ſucceſſwe, the ſons ſhall not 
rake neither in poſſeſſion, nor by way of Re- 
mainder, $8 

Tenant in tail leaſes ro 4. B.and C. by Indenture, to 
them for their lives; Proviſo, and it js covenant- 
ed, dc. that the ſecond ſhall not occupy during ihe 
life of the firſt, and the third during the liſe of the 
ſecond;they have a joynt Eſtate, and the Provi(o 
(hall not ſerve it, 89,107 


By 
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Page 

By a Parſon for 21 years afrer the Statute of 13 K. 
rendring the ancient Rent, the Patron and Ordi- 
nary confirm it, the Parſon dieth, the Leaſe i; 

. void by his death, as well as by non-refidency, 
or refignanion, 123 
ToB. to commence two years aſter; the two years 
being expired B. before Enuy may grant it al- 
though the Leſſor continue poſſeſſion, 127 
Where a Leaſe made of two Meſſuages, with ſeveral 
cels of Lands, habendum & tenendum, the ſaid 

ges and Land, and Necnon the ſaid patcels 

_ of Land à tempore mortis ſurſum-redditionis, foris- 
fatture, aut determinationis flatus & Termini pre- 
didti, and the Eftare in the parcels determining 
firſt, whether the Term ſhall begin from that 
time, 199 
How the words of a Leaſe ſhall be ex pounded, as to 
that which ſhall paſs by it, 47 
What ſhall be a good leaſe for life, what not, 482 
Where Articles of Agree ment ſhall be conſtrued a 
leaſe for years, 485 
Wherein a Leaſe for years provided ſhall be both a 
R eſcryation, and Condition, ibid. 

A leaſe to Aand his A for hls life,and the lives 
of g. and C. is a good leaſe for three lives, 491 
Leaſe of a Mannor, exceptis omnibus boſeis & ſub- 
boſcis, the ſoil is thereby excepred, but it remains 
parcel of the reverſion, and will paſs by a Grant 
of the Mannor, $22 
Leſſee for 20 years accepts a leaſe in futuro;the leaſe 
for 20 years iz ſurrendred preſently, ibid 
Leaſe by the Dean and Chapter of P. of a houſe in 
London, the houſe being then in Leaſe to another 
for ten years, it is void both by 13 and 14 1 


594 
Leaſe for years made at N. df Lands in P. in the 
County of N. nihil debet pleaded in debt, the Yen. 
fac.may be di N. becauſe the contract there, if the 
| leaſe traverſed, it muſt be ſo alſo, $55 
Leaſe for twenty one years, if the Leſſee live ſo | 
long, and continue in the Leſſors ſervice;the Leſ- 
ſor dies, Leaſe continues : Qu exe. 643 
Leaſe by an Intruder upon the — poſſeſſion, 
not good, and where there ought to be a confe(- 
ſion, and avoldance of the Leaſe pleaded by the 
Plaintiff, 728 
Leaſe made de anno in annum quamdiu ambabus par- 
. tibus placeret, Rent paid for two years, and en- 
joyed ir for part of the third year, it is a Leaſe 


for thar = alſo, 773 
Leaſe by Eſtoppel no ſufficient leaſe within a Con. 
dition. 780 


Leaſe to A. for 99 years if he live ſo long, and after 
to the Executors and Aſſigns of A. ſor four years: 
Quere,if thi; Leaſe veſted in A. or in the Execu- 
tors by purchaſe, 666,840 

Leaſe for life,habendumn d die datus, void, and a Li- 

very after will not help ir, yet it is a ſurrender of 


a former leaſe aud ſo is the acceptance of a Rent- 
charge to begin preſently, 874 
Lett. 


A Fine impoſed there, recoverable in debt in the 

Kings Bench, 381 
Letter of Attorney. 

Either to take Livery, or make Livery, void, if che 

Date of the Charter of Feoffmeut be miſ-· recited 


therein, 603 
To 7. M. to make Livery, he being no party to the 
Deed of Bargain, and Sale, is good, 905 


«|. 


Page 


Legacy. 

A Legatory by the Civil Law muſt enter into Bond 
to make Reſtitution,if a Bond be afrer recovered; 
but a Statute, or Bond to perform Covenants,or a 
collateral Act, is no plea, until breach made, 457 

* Licenſe. 

Toa Copyholder to leaſe for twenty one years, a 

leaſe tor three years is thereby wartantable, 333 
London. 

A Citizen of London ſued another Citizen in the 
Common Pleas, and the Major and Aldermen 
would have him put the matter to a compromiſe, 
and he refuſed,the y did disfranchiſe him: all thoſe 
that were parties to the disfranchiſement, were fi 
ned an hundred Marks apiece, and the party was 
reſtored to his Franchiſe, | 33 

Where a Bond or Recogniſance tothe Chamber- 
lain of London, ſnall go to his Succeſſors, 464 

Cuſtom there, to commit to prilon for abafing anAl- 
derman upon the Exchange, not good. 689 

. * Livery and Seiſin. 

Livery good after a Traverſe, and Judgment given 
againtt the Queen, before an Amoveas manum exe» 
cuted, becaufe the Queen never had Title, but 
the party. $23 


M. 
Maintenance : See Statute: 


L's not for a Suit in the Spiritual Court, $94 
To expend Coſts in Suit, but not to fave harm- 
leſs from Coſts to be awarded. 


Manor. 

J. S. ſeiſed of a Manor, which extended unto the 
Towns of A. B. C. and D. and in each of them 
J. S. had Demeſns and Services, bargained and 
lold to 7. N. tatum illad manerium ſuum de A. in 
A. J. N. hath a divided Manor in 4. and may 
keeps Coutts there, ꝭ therein much good Learn- 
ing concerning Manors, their creating and divi- 
ding. : ; 19,38,39 

In reputation will not paſs in a Fine, or common 
Recovery z otherwiſe in a conveyance, 324 

Marſhalſea. f 

Where it can hold Plea of Actions ſuppoſed to be 

within the verge, and not of the Kings houſhold : 
; viditur quod non, 302 

Their Judgments of things not within their Juriſ- 

dict ion are void, yet a Writ of Error lies of them 
$02 
Marriage. 

In what caſe an Action lies by the Father for the 
loſs of marriage of his Son, $$ 

What marriage,though not expreſly within the Le- 
vitical degrees, is lawful, 228 


Miſnoſmer. f 
Of the Corporation of Cord waĩnets, a Deviſe to 
them good notwithſtanding, 106 


Recovery againſt /ſabel is void againſt Siby!, 656 
Ot a Corporation by addition in Comit ata Ox0n.no 


material variance, $16 
Miles. 
How Miles ſhall be conſtrued, 212 
Maſpriſpon. 
Striking by the Court of #1ards Stairs, what Judg- 
ment therein, 405 


Ffff ff N. Nan. 


A Table referring t0 ſeveral Points 
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N. 


Name, = Page 

A Man ean have but one Name of Baptiſm, but 

two Sir · name a, 37 

Where the name of the Attorney, muſt be entred, 

or where the party muſt name che Artorneys 7 

The Queen by her Letters Patents created Pethic 
King at Arms, Et nomen ti inpoſuit, quod nuncupe- 
tur Garter, principalu Rex armorum, and by that 
Name to ſue, and be ſued : A difference, where 
as a private perſon , and where concerning his 
Office, there according to his Patent, 224, $42 

Where the Names of the Jury are to appear on Re- 
cord, where not, . 281 

New Aſſsgnment. 

Iz a waver of the Bar,ſo that the Defendant cannot 
rejoyn, that the Lands in the new Aſſignment 
are the ſame with them in the Bar, 493 

If the Defendant hit ſome of the places of the Treſ- 
paſs he ſhall: not wave that, and anſwer all 17 
v0 

Night. 
What Act: may be done in the night, 43 | 
Nomine pane. _ 
If ir paſs in a Deviſe of Rent as incident, 893 
Non eſt fact um. 
where it may be pleaded, 726 
Non- Reſidency. 

If inhabiring within the Pariſh,and ſerving the Cure, 

and not ia the Parſonage-hovſe,be within 21 H 8. 


65. 13. 590 
upon 21 #. 8. he pleade, he was choſen 
Goſpeller of Saint Pauli, and there refident by 
reaſon of that Dignity z no Dignity withip the 
Statute : and what are Dignities within that 
Statute, much matter there, 663 
1 CIP... — 6 
u a0 a ore appearance is peremptory, 605 
— — in a Nativo habendo- Judgment 
6 ſhall not be final, but in miſericordia, 881 
Non-7enure. 
Where, in Plea of Non-Tenure , the infeoffing of 
parties before the Writ purchaſed , yer taking | 


O. 
Oath. 


N what Caſe the Eccleſcoftical C * 
the Eccleſtaſtical Court may admin 

| ſter an Oath, F 262 
Obligation. | 

To perform Covenants, and breach, 479 
Conditioned for performance of Covenants iu an in. 
denture,ſome whereof are void by $ E G. c.16.of 
Offices,although others be good, yer the Bond is 
intirely void, but for the good peradventure Co- 
venant may be a Bond void in parr, 529 
Obligation diſcharged by an Indenture of Defeiſen;e 
Jubſequente, which is a good Plea in Bar, 623 
To appear, or abide ſentence inthe Admirals Cot, 
is ſuable there, 5 68g 
Agr=ement by Parol cannot diſpenſe with it;but an 
agreement to retain at the day of pryment is 


good, 697 
Obligation ſingle, nor diſcharged by a penal Bead 
ſu for the ſame Debt, 916,927 
Obligation, Trover and Converſion lies not for it: 
Trover. ; 723 
Obligation and Condition are one Deed, and the 
date of the one is the date of the ether, 
Obligacion conditioned to appear, & anſwer all ad- 
ons depending againſt himyhe is eſtopped to ſtay, 
chere were no Actions depending, 795,751 
Obligation,one cannot determine another; but aficr 
Judgment upon a Bond being in ſoree, new debt 
lies not, becauſe reduced in rem judicatam, 81 
Obligation, debt thereupon, payment of parcel with - 
out acquittance no Plea, 934 
Obligatien de ſeptingenta & quinquaginta libr, 
conditioned to pay 300 l. . 896 
Obligation by rhe name of John, and the Condition 
by the name of Jan, Count, that Janes per u- 
men 7ohannis became, &c. not good, for Jobs 
cannot be of ames, 997 
Obligation to the Sheriff for appearance without 
Surety, ill, 672 
Occupancy. 
In what Caſes an Occupant way be, in what not, 38 


che profits after, ſhall be good ro make him Te- ¶ Canvor be of a Rent ;for none can make title 


nant, 233 
| Notice: ; 
Where the Kings Court ſhall take any notice of Re- 
coveries in inferior Courts, 
And the place thereof muſt be ſnewed, 
Where it muſt be given, aud where not, 
Nuſance. 
The manner of laying a Nuſance,and where it muſt 
only be to the Kings High-way, 63 
Where one may have an Action for a Nuſance done 
before his title commenced,and what Action, 199 
Where the form of a Writ of Nuſance proffernere 
domum, 234 
Where a Mill-Dam, being erected upon ones own 
Land and the Land of another,and the party pul- 
ting down that which is upon his own Land, 


whereby all che water runs in, is juſtifiable, 269 
What ſhall be ſaid Nuſance,as the Leet may enquire 
of, and puniſh, 919 
What Action lies for a Nuſance to a Free- hold 456 
(520 

Nuſance, Action lies not for it by a private perſon 


without a ſpecial Damage, but it is pusiſhable in | 


a Leer: but if no other remedy then by Action, 


peradventure otherwile, 604 


to it, unleſs party to the Deed , or by title under 
ir, N 921,901 
Where the limitation is to Heirs, it excludes Occu- 


pancy, 407 


Office. 
| Finding a Scifin in Fee at the day of his death, good 


895 
Officer. 
What matter ſhall be ſaid to diſcharge an Offer 


. 12,1 
Outl awry. * 
A Capias thereupon muſt be returnable the Term 
enſuing, 46 
Outlawry reverſed, becauſe the Capi as was Eftt E- 
mundo Anderſon, 592 
Outlawry againſt Baron and Feme, Error to reverſe 
it muſt be by both of them in perion, 611 
Outlawry reverſed in Debt againſt 4. and B. and 
Judgment given, and a Capias againſt B. only, be- 
cauſe it ought to have been agaiaſt both, 648 
Ouilawry before Judgment determines the Procel:, 
and the Plaintiff muſt bring new Debt:otherwile, 
if after Judgment, 706, 707 
Pleaded of the Teſtator, by an Executor, 571,851 + 


P. Payment 


+ 


of Law argued and reſolved in this Book. 


P. 
Payment of Money. 


Ow payment of Money muſt be, whether ac- 
H cording to the mind of the payer, or _— 
ver 
; . 8 6 cu 111 

General will not ſtay a Suit in Court Chrſtian, 244. 

flantiam parts 3 — if ſued there ex off: — 
Fudicis ; 

Diſthargerh the puniſhment for Simony, yet the di 
monitt is deprivable by the Ordinary, for the Par- 
don dorh nor enable hum to retuin iti, 686 

Pardon allowable in Treaſon without Writ bf Al- 
lowance, otherwiſe in Felony, 814 

Partition. : 

The Sheriff ought to execute the Writ upon the 
Land in perſon, as in Waſte, and re- Diſſeiſin; but 
atter Returne made, and the Writ filed, ide party 
can have no A vermeut aginſt it, nor Error, 9, 10 

In the Writ che title ought to be ſhewed, and releaſe 
of Errors by one, no to the reſt, 64 

Tenants in Common of a Houſe, and Land, make 
Partition thereof within the Houſe, the Land yor 

within the view, good for the Houſe, but 
not for the Land, - = 

A Fine is levied to 7.S. ro the uſe of B.for life,and 
afrer to the uſe of the Children of C.procreatis; C. 
at the time of the limitation had two ſons, and be- 
fore the death of 8. had Iſſue two daughters;ad- 
judged, the daughters ſhall not take, 334 

Upon 31 H. g. the Writ general is and the De- 
claration was accordingly ; and that the Plaintiff 
had one moyety in ſex, and the Defendant the o- 
ther moyery in fee, ind the Jury found the Defen- 
dant held in tail, not good;and held, that Partition 
may be of view of Fran — — the pro- 
firs ay be divided, eſpecially being joyned with 
4 Manor, and other things, 760 

By one Executor agaivſt another, 795 
" Perambulation. 

The Pariſhioners may juſtifie the over any 
mans Land by uſage , and may abate Nuſances , 
but they cannot preſcribe in matters of Eaſement 
or Iatereſt, 441 

Penſion. 

By a Vicar ſuable in the Spiritual Court, and a dif- 
ference,where ordained by the Ordinary , and 
where by the Patron and Ordinary, in time of Va- 


cation, 675 
b trau. : 
Not puniſhed in the Common Law, but in caſe of 
&rraint, $21 


By a Jury-man,or Homage, muſt be ſciens, that ir 
was falſe,and in an Action within the Juriſdicti- 
on of the Court, 492 

How Perjury in a Witneſs is puniſhable, $20,521 

The Oath muſt be before ſome Judge: but one Acti- 
on of Cooſpiracy lies not againſt one, who prefers 
an Indictmeut, and fwears it to be true, becauſe 
for the publick; and ſo of a Bill in the Star- 


Chamber, 725 | 


Per omen. 
And the operation thereof, 
The naming a vill therein not good, Ejectiont firme, 
: 822 
Pillory, and Twmbrel. 


Page 


* Pypowders Court, . * 
May be to a Market, as well as to a Fair, & that Court 
cannot meddle but with what happens in the 
Marker the ſame day, and an Actien for Words. 
Is not proper for that Court, but in matters of 


Contracts, and ics, and words there durlag 


the Mar by occaſion thereof, 777 
What the concluſion of a Plea, pleaded fince the 
darrein continuance, muſt be, 49 
The manner of pleading the Sheriffs Warrant, 33 
Where one may plead the gegeral Iſſue, as to part. 
and Juſtifie az ro the reſidue, _ 67 
Where a Plea muſt fully aniwer the Count, 189,268 
Where ina Plea upon a Statute it muſt be recited, 
and if divers how to be recited, 187 
What ſha I be ſaid to be a good Plea, in abatement 
of the Weit, and what in Br, 202 
What ſhall be (aid a good Plea to a Condition 
: 213,253,393 
Where many Words contain one Sigulfication, and 
the party anſwers all ip Subſtance,though not in 
the Words, it is good, 253 
In what Action Not guilty is a good Plea, 237 
What ſhall be a good Plea in an Action of Debt for 
Rent, payable at M. or fixteen days after, 268 
Where the, Sheriff in an Eſcape may plead or al- 
ledge any matter of Fault ia the Proces, upon 
which it is grounded, 27t- 
Where to a Condition a Plea.of performance, ſecan- 
dum formam & tefſeitun Conditionis, anſwer all 
the Condition,though to be performed at ſeveral 
days, 1 1 281 
Whete the party comes in by limitation of an Uſe, 
his Plea muſt be, that he catred only Yirtate Sta- 
tati, f 407 
Where it was pleaded, that Lands were delivered 
a day before the Libtrate awarded Virtute Brevis, 
the Words,that import the contradiction ſhall be 
Adjudged void, | nn 
Where a falſe recital of a Statute makes the Plea vi- 


r10us | 
Pleading the Special Marter in Bar muſt be an 
cd, 


$12 
Prebends. 
A Lay min may be preſented thereunto, for non ha- 
bent curam animarum, aud de mero jure,they do per- 
rain ro the Biſhops, 79 
Plexarty. 
What ſhall be within the Statute of Weiiminſter, 207 
Prerogative. ; 

Where the Queen ſhall have the ſame prerogative 
in right of the Dutchy of Lagcaſter, as ſhe hath in 
tight of her Crown, | = 

Where, when an intire Thing comes to the ; 
ſhe ſhall have all, although to the prejudice of a- 
nother, 265 

Where an Extent is of Land to a common perſon, at 
a certa n value, after coming to be extended by 
the K ing. and found more,ifthe King by preroga= 
tive ſhall be anſwered of the Surpluſage, ibid. 

Preſentment to a Church belongs to theKing by his 
prerogative, if the Incumbent be created a Bilhop. 

3 527 

The Queev, by her Prerogative, may licence a new 
Biſhop to reta'n his Parſonage in Commendam, 
notwithſtanding negative Words in the Statute 
of 25 #.8. becauſe not expreſly named therein, 

342, 501 


Ougnt to be provided by the Lord of the Liberty, | prerogative for the King to preſent, by . — tte 


and not by the Vin, unleſs by preſeription, 698 


Incumbent a Bp, in Ireland, but it muſt be ro the 
Fifiſfa terſt 


490 
wer- 
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firſt ayoidance, 190 

_ Preſcription. 
Where a Preſcription 
The Plalntiff faith that the Land was demiſeable by 
Copy in Fee tail, or for life, c. and let to him in 
Fee, and ſo ſound, but never in tail, Judgment 
for the Plaintiff, for that is the ſubſtance of this 
Title, 431 
The Defendant intituleth himſelf thereby as Te- 
nant to dig, and carry away in B. for neceſſary 
uſe, thatis, what himſelf dig, not what is dig- 
ged by a ſtranger, | 433 
That every Occupier, & c. had uſed to repair the 
Fences between, & c. is too general ; for lo is 
Tenant at Will, Sufferance, or a Diſſeiſotʒ for it 
ought to have been, that he, and all they, whoſe 
Eſtate, c. but ſuch Preſcription in diſcharge of 
' Tythes by Occupiers is good, 6 
For Shops in London, to be a Market-overt, muſt be 
of the ſam* Trade, and not in a Back-ſhop, 454 
Of a fair may be alledged generally, and not in any 
rſon, 485 
o have Common to his Houſe,a1d twenty Acres, ii 
he hath a leſſer partel only, yet good: otherwiſe, 
H ten Acres were Frechold, and the reſt Copy- 
hold : ſo if part were Copy-hold an hundred 
years ſince, and now is Free-hold, $31 
To have Common,the Jury found the Preſcription 


peut, Sc. paying yearly a peny to the Plaintiff. 


the Plea not good, for the payment of the peny 
is parcel ; otherwiſc, where one Preſcription for 
the Commoner,another for the Lord, $46, 393 
For a Parſon to have Land, part of the Mannor of 
D. in lieu of all Tythe- wood within the Parith : 
$87,599 
his Te- 


good, 

For a Modus by the Lord for himſelf, and 
nants, and to have decimam garbam, is good, but 
not decimas garbarum, for one is Temperal, and 


the other Spiritual, 399,763 
The word Garba may extend to Hay, 63 
To make the Hay of the firſt Months into Cocks, 

and to (ct forth the tenth to be diſcharged for 

the Latter Months, good- 660 
In Avowry for the diſtreſs for Rent, and not for the 

Rent it ſelt, not good, 673 


For Tithes, and ſeveral other things, where good, 


and where nor, and where the Preſcriprion is 
traverſable, 702, 703 
For Copy- holders of a Biſhop ,iz non deci ma do, not 
good, o. herwiſe for the Farmers of the Deme ſns, 
704 

Preſcription for Tollahrough, if good, 710,711 
To have Com non for an hundred ſheep, the jury 
find for a hundred Sheep, and fix Cows, good; 
otherwiſe, if for one hundred and twenty, ur 
more of the ſame kind, then he had alledged , 
722,723 
That the Parſon holds an hundred Acres of Land, 
in ſatisſaction of Tythes, aad the proof is only for 
bxty, it js good, for the ſubſtance is proved, 736 
Not oferved in pleading of it not good, 745 
Preſcription for a Water-courſe, running by A. F. 
and C. if diverted in A, ovly, & Not guzlty p:ead- 
ed, a Yen. fac. fron A. only is god, otherwile if 
Hue upon the Preſcription, _ 1 990 
For Copy-holdets of a Bi;hop to be diſcharged of 
Tythe, good, 784,785 
For paying Ty thes fer dry Cattel, whete not good, 
786 

Preſcription cannot be for a Court Baron, ſor ir is j1- 


in a ſingle perſon is good, 71 | 


| 


— 


. Page 
cident to a Manoor, and cannot be holden with. 
out Suit ors, but by Writ beſore the Bayliff, and 
them: bur a Preſcription is good to hold plea a- 
bove 40 8. &c.and to diſtrais for an amercema 
in any part of the Mannor,is good by ſome, cor- 
tra by others: but diſtreis of an Under-tenantis 
not within the Preſcription : adjudged for the 
Plaint ff in Replevin, 792 

For Common pro- omnibus equi, Cc. extends to 
Geldings, 728 
By a Parſon for a way to carry his Tythes to the 
Parſonage houſe, and ſaith he waz ſeiſed in jut 
Eccleſiæ, good, and he ſhall be intented to be 


Reſident, 898 
| Preſentment. 


By one who hath the third turn, whoſe Incumbent js 
deprived,& aſter reſtored, any Preſentation in the 
interim, is meerly void, and as turn; otherwiſe if 
deprived for incontivency, 685 

preſentment according to a mans turn, js tõ one part 
of the Advowſon, but by Parceners, or J oint- te. 
nants to one part of the Chu: ch, 688 

A. hath the firſt Fee, and B. the ſecond, A. his turn 
is ſerved, P. his Clerk is deprived , the Biſhop 
without notice collates, A. grants in Fee to the 
Plaintiff, the Church voids, the Defendant in ri 
of B. preſented, Judgment for the Defendane thr 
A. might have removed the Biſhops Clerk, for 
want of notice, and becauſe he did nor, it i; as a 
ſerving of his Turn, and the Defendants Titk 
therefore good, 3 871 

Pytſident. 

And the want thereof a good Argument, 

Pri viled geg. 

For Clerks to be ſued in their own Court, who 
ſhall have the benefit thereof, 931 

| Privity. 

Continues, if the Leſſee grants but part of the Lud 


633 
Proceſs. | 
Returned by one, not Sheriff, helped by appearance, 


5 A 

Probibition : vide Tythes ; : 
For what matter a Prohibition lies, 71,88 
To the Court Ecclefiaſtical , where it would make 
the party upon Oath accuſe, or diſcover himſek, 
201 
For Tythes of Corn, and the Pariſhoner ſets forth 
a ſetting out of his Tythes in ſacisfaRion, and a 
refuſal of rhe Parſon, it is good, 205 
Where, becauſe the Spiritual Court would nor ſuffer 
the Tenant of the Land to plead to the right of 
Incumbency, 228 
Where he that is Parſon of another Pariſh , comes 
in pro inttriſſe ſuo, a Prohibition lies, 251 
What is a ſufficient cauſe to grant a Prohibition, 
27k 
Where a Prohibicioo may iſſue upon a Suit for 
Tythes of Lands in Capite , and out of what 
Court, 393 
Without a ſurmiſe, that the Court · hriſtias refuleth 
the Plea, no Prohibition, 311 
A Surmiſe, that taketh away Juriſdiction, is traverſ- 
able, ä 101d. 
Except where a Modxs dtcimandi is in * 
ibid. 
If one be ſued in the Spiritual Court, and a Plea 
caded,which i, triable at Law,if they allow its 
— may try lcꝭand no Prohibition after Sentence, 
393 
For 


521 
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For Tyches, ſurmiſing the Parſon came in by Simo- 

ny, it js more proper for the Spiritual Court, and 

hes not, # 642 

T6 the Delegates, for beating a Clerk, where there 

. was good cauſe, and good, 655 

Prohibition lies, i one witneſs for proof be _—_—_— 
6 


What manner of progt is requiſite thereof, 936 
* | N * 0 Py 


where a matter reſts upes Proof, how it muſt be 
wade, | | 236 
| rovi ſo. 
Where Repugnant, and Void, 107 
Where it makes a Condition, and where not, 242 
Ia leaſe for years, if the Rent be arrear fora year, 
and demanded, and no Diſtreſs there, per totum 
tempus preditium, then a re · entry, the Condition 
3; not broken,if a, Diſtreſs there at any time of the 
year,although none the laſi day of the year, 964 


ll — — the 4 ä 


2 
Quart Inped it. 


* Pon a recovery therein, any locumbent that 
cometh in pendente Placito , ſhall be remo- 


ved, « F : 44,45 
Although the Biſhop claimeth nothing but as Ordi- 
nary, yet he ſhall joys inthe Quart Impedit, 6s 
ihat Writ be within the Statute of 4 E.3. 141, 
207 

General without mentioning , that the Queen had 
the Advowion, in right of the Durchy of Laxca- 
Ber, 240,241 
By four a Releaſe, by one was a bar only againſt 
himſel 18 


| 3 
The Plaigpiff may lay the preſentment in a Grantee, 
and good, ibi d. 


| Whether two Uſurpations do put the Queen out of 


poſſeſſion, : " $19 
The Plaintiff makes Title by Deviſe ond Aſſent of 
the Kxecutor, and faith not virtutt legationis, yet 


good. WY OE 

To preſent to the Hoſpital, or Pariſh Church of >. 
good in the disjunctive, 991 

Amendable for want of the word ad, 119 

Quid Juris Clam. 

The Dcfendant pleads tempore levationis, tr. ſeiſed 
in Fee, and found Tenant in tail after pothbility 
of fue, c good, and the inducement of the 
Travers is no Forfciture, 671 

| Quod ei Deſorciat. 

Lieih not upon a Recovery by Nibil dicit, but only 
upon Recuvery upon Deſault, before — 

203 

Qu Warranto. Io 
It is not ſufficient, ina Quo Harraxte of Liberties , 
to derive an Intereſt to a Stranger in them from 
the Queen, without making Title to himielſ e ſor 
the Writi; Quo Farranto he himſclf ufeth them, 
| * 125 

In a Qno Warrants there being a Miſetrial, it was 
praid,that the Poſira might be certified: but being 
againſt the Queen, it was denied ; tor if it ſhould 
the Detzndaur might exemplitie the Verdict, as 
duly tried, and it would be an Evidence againſt 
Queen, which ſhall nor be ſuffered, $304,305 


of Law argued and reſolved in this Bool. : 
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Nuerts. : 
A Formedox was brought againſt three, one being an 
Infant, and Judgment given by Default; if Er- 


OI — 
— 


ror, che Court doubted, 31 
IA Bargain and Sale enrolled, may be aveided by 
of Imprilontnent. 


38 
a Fine is levied, and an Indenture to lend the Ulle 
thereof is afrerwards executed, Quere Hood, 218 
If a Copyholder can ſurrender his Eſtate to the 
Granree oſ the Free · hold tothe aſe of the Gran- 
tee, or if the Grantee can grant it over to ano- 
ther, Nuere. 1 
In an Ingiftnfent, where two Counties e named, 
if good, Quere, 436 
If a Recovery in an Aſunpſit be allowable ngainſf 2 
Debr upon a Bond, Naere. 454 
If the Plaintiff may be hon · ſuted, or a Riraxit en- 
tred after a general Verdict, Quert. 46s 
A man bargains his Trees, and lets the Land rs the 
Bargainte, they are rejoyned,and waſte lieth. Sed 
Nuert. '* 322 
A Leaſe for years renderingRent, and if — 
—— — „ and A* —— —— 
weeks, then a re- entry, if a Redempt Rü- 
plevin he within — of the * 9 
Nuere, _ 805,806 
If an Aſſignment of Rent be a Bar in Dower our of 
the ſame Lands, Que, . "_ 
If iſiue in tall be bound by a Seifare for Recuſtacy, 
if Death before * of twenty pound per 
Menſem, Quært, 846 
If a final Judgment can be given in 6 Native 2 
do, if the Plaintiff be Non - ſuit before Dexlurati- 
on, Quere. 853 
A Leaſe for twenty one years,if he live ſo long, and 
continue in the Leſſoreſervice, the Lot dies, 
if the Leaſe be determined, Quere, 


6 
| If a Releaſe before Condition broken deſtroy bf 


ture Uſe, Nuert, - 863 
If a Releaſe to the Bail diſcharge the Principal, 
— $80 


Neere 
Rent 16 whom it belong, 279 


— 


— 


1 


Rectit. 


F the Wife for Feint pleading in the Baron 
() without a new — 1 Pave ; 


otherwife of him in Reverfiony 26 
Recital, | 

There being a Leaſe in Eſſeʒ and a new Leafe taken 

from che King , where the firſt muſt be recited, 


Recogni ſanct. 
Of what Perſons a Recogaiſance may be taken 187 
Who may take Recogniſance, who by Common 
Law, and who by Cuſtom, : ibid. 
If a Recogniſatice be not ſealed with tws Seals, it is 
void as A Recognilance, but Debt lies on it, a8 an 
Obligation, . 494 
Recognilance may be aſſigned to the Terr-tenant to 
diſcharge his Land, but not to a Stranger, $52 
To the Chamberlain of London, by the Cuſtom for 
Orphanage-Money,is ſuable in Com. Pltas, 682 


Record. 
Where a Bargain and Sale, ſhall be ſaid a Matter of 
Record, 
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Record, or only a thing recorded, 88 

the whole — recited in Scare fac. B17 

Reeital of part is ſufficient, where it is. but convey- 

ance to the Action, 877 
Recovery: 


Where a Recovery of Damages in an Ae | 
240 


be x — Bar in Debt upon an 
the matter, F | 

By Tenant in — levied, and a gender in 
tee h no Bar to him in remainder in Fee: for by 
the render a new Eſtate is gotten, and the recom- 
pence ſhall go to the new Eſtate, - 828 

Reeuſancy. * © 

A Termor was outlawed upon the Statute of Recu- 
ſancy,whereby his Term was forfeited and ſold 
by the Lord Trealurer,and Barons, and then the 
outlawry was reverſed : adjudged the Termor 
ſhould have his Term again 3 otherwiſe, if a She- 
riff ſells a Term upon an Execution, there the 

: ſhall be reſtored only to the Money, 278 

19 King fhall have the two part red as u 10 
mine pane,and they ſhall not go in ſatisfaction of 
twenty pound by the — eg 

Hebuſamt Tenant in tail, two parts are ſeized, and 
he dies before ſatisfa&ion of twenty pound per 
menſers, if good againſt the Iſſue, Nuere, ibid. 

Refuſal of a Clerk, : 

If the Bifhop once refuſe a Clerk for inſufficiency, 
he cannot accept him efterwards, 27 

Where the Biſhop may refuſe a Clerk for want o 
his Letrers niſſ ve, and Orders, 241 

Rilation. 

Where the Words ut prefertsr ſhall have Relation, 

23 to make all matter to relate to that mentioned 


before, 247 
Where a Relation ſhall be to the thing, end Guts 
. 2 
* 


' "ps Releaſe. 5 
Where a Kelcaſe of Errors, or of other things, by 
the Common Vouchee ſhall bar, 273 


N ts the Pree hold of a hold to 
J. S. Eee In poſſeſſion releaſes to the 
Grantee all hls right, the Copyhold is not ex- 


tinct, 21 
By an Kxecutor of an A 


tir bs not Aſſets, be- 
cauſe not certain what he han recover z other- 
wiſe, H certain, 


43 

What ſort of Releaſe to Tenant at Will may increaie 
his Eſtate, | 268 

A Releaſe between parties awarded by Arbitrators 
54 

Where a Releaſe by due ſhall not bar another, who 
hath joynt intereſt iu a Preſentation, $18 
Of all his Right by Cenuſce to a Terr-rcnant before 
Execution bed. , void for che perſon only is the 
Debtor, aud the Land in reſpect of the perſon, 40 
352 

Of Actions and Demands to a Bail, is no diſcharge 
- _=_ Recogniſance before Judgment and = 

ty | . $90 
Releaſe of Common in part extingulſheth the 
whole, $90 
Releaſe of a Prochein avoidance good, If full ʒ 2 if 
voi 0 
Releaſe by one, where fix bring Error, no Bar a di- 
verſity, p 645 
Infant Executor without — 
I 

Excepring ode Bond, all Suits and ARions tonch- 
int it, are excepted, and the Releaſe being pleaded 


By an 


| 


Pa 
generally, and a Deed produced with an Ex £ 
tion, the Plaintiff may plead Nox et factan, 126 
Found by a Jury upon fight of a Copy only to de- 
fend a lon good, 863 
To the Bail, if it diſcharge the Principal,Quere 890 
Of all Ad ions, not good before the day of payment, 


8 
By the Baron, ofa Legacy to the Feme after a 85 
vorce canſa adulterij, _ extinguiſh ir, 905 
Relief. f 
Debt lies for it againſt the Heirs Executor, for the 
Heir could not wage his Law, 893 
Acceptance of Rent, oo Bar thereol, 283 


Remainder. 

What ſhatt be ſzid a Remainder certain, what nog, 
269 
1 deſtroyed by Feoffment and Warran- 
Tenant for life, Remainder in Fee, have but 2 
Eſtate, nd the Execution of one Eſtate is an Bu 
ecution of the other, 50g 
Tenanc in Capite, aliens for life, the Remainder iy 
Fee, hut one Fine is due, ibid. 
Remainder to the uſe of ſuch Iſſue, as he ſhall beget 
on A. and teputed hisſfſue,thoogh unlawfully be · 
gotten, is void to his Baſtard, 809 
But a remainder to a reputed Son in eſſe is good 


ibid. 

| Remainder contingent is deſtroyed by Feoffment 
and Fine, 6 

Remainder dc veſted out of the King without office 

or monſirans de droit, dy perſorming u Condition, 


648 
Kent. 

Where it is reſerved to the Queen , payable at the 
Receit of the ECacbequer at , and the 
Queen grants the Reverſion, the Rent ought to 

6 —— the Land, 402 

very Rent reſerved to the Queen, ought to be 
at the Receit of the Exc beguer, or tothe — 
— 82 — though no place be meutſ- 


ibid, 
_ payable out of the Land ought to be demand- 


e 8 

Rene may be reſerved upon 4 Bargain and wich 
ro 

Rent reſerved upon a Leaſe of Frechold and — 
hold, iſſueth out of both, and Giantee of the Re- 
ver ſion (though they veſt at ſeveral times ) may 
bring Debt, and declare upon all the matter, sos, 
622 
Rent arrear at the four uſual Feaſts, vix. the un · 
ciation. c. and declares pro uno anno integro,(cil, 
a feſto A. 40. uſque jeſtum A.g 1. a retro, not godd, 
for a excluded the firſt Feaſt; and aſque the laſt, 


1 


| 


02 
Granted to two during the life of J. S. ro his uſe 
they dic, the Rent i; veſted in J. 5. by 294 8 
Of wſes, 921. 
Rent, granted to Baronand Feme for their lives, is 
arrear; Baron dies, artear again; Feme dies 
inteſtace, Adminiſtrator brings Debt for boch, 
and good : for all ſurvived to the Feme, 991 
Upon a Leaſe for years payable annually during the 
Term to the Leſlor,or his Succeſſors, expounded 
in the Copulative, 932 
Reparat io v. 
Of the Church, Occupier of Land in the Pariſh muſt 
contribute therero, although he live in another; 
but, I he lets the Land, his Farmor thall payed 


of Law argned and reſolved in this ' Book, 


Page 


the quantity of the Land is inquirable in the | 


Court Chriſtian, 659,843 
Reputation e vide Manor: 
; Reple adtr. N | 
A man ayowsforRenr, and makes Title as Heir of 
K. videlicet, Son of che Daughter of R. for Rent 
arrear after the death of 4. and becauſe he made 
Title as Heir of & and avows for Rent after the 
dearh of 4. which cannot be, they were awarded 
ro Replead, 24 
A good Difference, where a Reptcader ought to be 
_ awarded, | $40 
Repleader after a Verdict, Nr. 883 
Repleader awarded upon an Mc ill-joined, 885 
Replevin. 
The Defendant pleaded, that the property tempore 
captionis was in another, and good, 473 
Replevinafter Iſſue, one of the Defendants died, the 


Writ is good againſt the other, $744575 

And counts of the taking «pud D without alledging 

any certain place; not good, 896 
Replicat lone 


De injuria ſua propria, where good, and where not: 
an excellent Difference taken therein, 540 
Re plicarion, though ill, yet Judgment for che * 
nf, I 
Replication to an ill Bar makes it good, 825 
Which maintaios a lawful Sei ſin in Fee in the Leſlor, 
and traverſeth that which deſtroys It, ls good, 891 
Divers Exceptions taken toir, but — 
90 
Replication helped hy the Rejoinder, 918 
Where the hg id, and not the deſcent, is tra- 
verſable, 29,30 
Requeſt. 


lis 

In Aſſunpſtt the Plaintiff declares, that he had ex- 
pended for the Defendant 23 {-which ſhe i- 
ſed to repay, the Plaintiff muſt alledge the day 
and place of the Requeſt, 74 
TheCondition of a Bond was to aſſure certain Land, 
and upon refuſal thereof, and requeſt made ro 
have an 100 f. the Obligor may requeſt at any 
136 


rime, 3 
Where Requeſt muſt be proved, and the ſubſequent 
to a matter, 201 
Where a Requeſt is requiſfire, where nar, 229 
Where two things are laid, and 2 Nequiſitus to the 
fic}, with a day and place, and only Similiter re- 
;fitus to the kecoad without any day add place, 
frat be good, c 240 
Requeſt not neceſſary, where a Duty maintalnant, 
* $48,721 

Reſcous 


Returned by the Sheriff upon an Arreſt upon a 
mean Proceſs, not good in an Action for the Eſ- 
cape , yet a Judgment cited there 14 Jacobi ro 
the contrary, 868 

Reſcous returned by the Sheriff, is traverſable, 781 

Keſtruation. 
Of leſs Rent by a Colledge, void by 18 Eliz. 826 
Reſtitution. Keraſancy. 

Where though a Term be ſold, that is forfeired up- 
on an Ourlawry, the Party ſhall, upon the Re- 
verſal of the Ouilawry, be reſtored to hls Term, 
or only to the Money, 228 

In a #ithernam upon ſatisfaction made, the Party 
ſhall have a Writ of Reſlitution for his Cattel, 

162 


In an Artaint in the Common Pleas, upon à Verdi 
in the Kings Bench; an Exccution upon that Ver- | 


— — 


— 


n page 
dict, if the Verdict be diſ-affirmed, the * 
Pleas may award Reſtitution, - 374 
Reſlitution of Poſſeſſion awarded upon an Affidavit 
ina Vi laica removends' upon ſuch tuggeſtion, 


6 
Ret traxit. * 
If it may be entred after a general Verdict, 463 
Or Noll proſequi againſt one Defendant after Judg- 
ment agaioft both, diſchargeth bot h, and the 
Judgment void agaluſt , 762 
Return of the Shersff : See k 

Proceſs being Summons upon the Goods , what fort 
of Return by the Sheritf muſt be made, $0 
Where an Execution once executed, t the writ 
not returned by theSheriff ſhall be good, Scplead- 
able by the Party, againſt avy Scirt facias upon 
it afcer, 237 
A Return by a Sheriff, or others,after they are out 
of their Office, is void, 312 
Rerurns of a /tnire fac.in a meditate lingue, not ap- 
pearing who were Aliens, and who DeniZons, 
aided asa Miſ-return by 18 Elie, 841 
By the Sheriff Xeſcous returned upon an Arteſt, u 

on a mean Proceſs, not good in an Action for t 
Eſcape 3 yet a Judgment cited there 24 Jacobi 
ta che contrary, 868 
Return by the Sheriff upon a Scire facias to Tert- 
renants not traverſable, but the Plaintiff may 
rake Execution, ; 872 

Revocation. 


Authority cannot ſurvive, but an Intereſt may,8 56 


U— 


S 
Sale. | 
* pleadiog a Sale in Market · overt, uo need to al 
ledge Toll, 483 
* Scire ſacias. 
t matter one may plead on a Sire faciat, 28 
Where an Execution on a nt, Kere * 


Writ of Error brought, ind the judgment affirm- 
ed, ſhall be taken gut, without a Scire ſacias 
though a year after Judgment given, 416 
After a Fine or Recovery , reverſed between the 
parties to the Record, the party that reverſed can- 
not enter, till a Scitt faczas be ſued agaioſt the 
Terr-renant, or two Nihili teturned, 472 
A Scire facies in the Queens name againſt 4. r a 
Debt that came unto her by the Attainder of 7. 
S. if maincainable , 323 
Upon a Statute, againſt whom it muſt be brought, 
and whit is a good Bar in it, — 

A Scire facias againſt the Mainpernors of B. they 
pleaded he was dead the day of the Judgment g- 
ven, and good, becauſe the y cannot have a Writ 
of Error to teverie the Judgment, 199 
Againſt Exccutors, to have Execution de honis pro- 
prizs, when to be awarded , 530 
Scire facias againſt an Adminiſtratrix to have Exc - 
cution, ſne pleads Nulla bona que futrunt Inteſtati 
tempore mortis ſux. &. nec habuit die inpetratio- 
nis Brevis,nec wnquanm poflea no good Pleazfor one 
Judgment cannot be anſwered without another, 
and perhaps ſhe hath paid Debts upon lries 
or Statutes, 375 
Scirt facias (upon a Judgmert againſt the Father ) 
ſued againſt the Heir and Terr-tenanis, without 
ſuing one 2g1inft che leit firit, is good, 896 
$ial 
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Page 
.Seale. 
ſeal with one Seal, 
Seiſure. 
May be of an Heriot · ſervice, 


Where two men may 246 


Sheriff. 


Upona Capias directs hie warravt to a Bailiff 


of a Liberty, who arreſted the Party , and the 
Sheriff returns Non eſt inventus, Action upon the 
Caſe lies againſt the Sheriff, 730 
after Arreſt, and Bail taken, he pleads Languidus fc. 
Finable by the Court, but the Party hath no re- 
medy, 852 
If an Action lies againſt him for not returning a Ca- 
_ pias utlagat.or an Amercement only for the Con- 
tempt; Adjourned, 273 


Simony : See Pardon. 
The Parſon being ſick, the Father (the Son being 
preſent) contracted with the Patron for the next 
\. Avoidance for 100 /.this not Simony; for the Fa- 
ther is bound to provide for the Son: but if the 
Father himſelf had contracted for a Benefice, to 
the intent another ſhould preſent him, that is Si- 
mony, 686 
Simony what it is, Contract Simonaical, although the 
Grant be utterly void, yet, i a Preſentment there - 
upon, it is Simony; and when the Spiritual Court 
hath ſentenced ir,thisCourt will give credit there- 
unto, 788,789 
| Statutes 
Where a thing, though void as a Statute, yet ſhall be 
taken good as an Obligation, 319 
Statute - Merchant muſt be ſcaled with two pieces, 
otherwiſe not good, 472 
Statute Staple, 


: : 494 
Statute prohibiting athing, and no Penalty limited, 
the Offender may be cudited for a Contempt a- 


gainft that Statute, 655 
Statutes penal, and Suits upon them, muſt be by Ori- 
ginal or information, and not by Plaint; as upon 
5 Eliz, for Trade, $44 

| Statutts : Hin. 3. 

Magna Charta, cap. 1. A man may preſcribe to hold 
a Leet oftner, and it other times then are men- 
rioned in that Statute, becauſe it is in the Aﬀirma- 
tive, | 125 

of Marlbridge, cap. 15. Of Diftreſs in the Kings 
High-way,is intended for Rents or Services, and 
not for Toll, or ſuch things, whereof no Diſtreſs 
can be but in the Kings High-way, 710 


Weſt. 2. cap. 5. 13 Ed. 1. 
The Queen ſhall not recover Damages in a 
inpedit by that Statute, 
A Plenarty within thatStatute muſt be ex Preſenta- 
tatione, ex non Collationt , 209,208 


ref, 2. Cap. 12. 

"Damages increaſed againſt Abettors by that Statute 
8 : — 
De Mercatoribus 13 E. 1. 

If a Statute hath bur one Seal, it is void by that Act, 

and alſo as an Obligation, 319 


of Wintou: 13 E. 1. and 27 Elk. 
Upon rhoſe Statutes, the :ervanr, if he be robbed , 
muſt be ſworn, and not the Maſter, 142 
If a Robbery be committed in the Morning before 


day, or in the Evening after day, when men uſe 


32 


Nuart 
162 


1 


to travel the Hundred is liable; otherniſe, i 
midnight, or after, 2 
If an Houſe be robbed in the day, the Hundred — 
liable, becauſe not done to the perſon, - 
Articuli Cleri 5 9 E. 2. cap. l. 115 


12 Ed. 2. Stat. Eber. cap. 3. 
That Statute extends not to Coroners, 703,04 
The Original Writ ought to have the Sheriffs name 
to the Return, but the Defendant ſhall take no 
ad vantage after Appearance of ſuch Milſprifion, 


10,76 
E. 3. 36 E. 3. cap. 15. RY 
A Declaration in £ngliſh, in an intcriour Court, is 
void by that Act, 85 
Upon 2 E. 3. cap. 2. The Sheriff needs not be in 
3 to remove à Force, 294 
50 E. 3. cap. 4. i intended, where the Conſult. 
tion is granted upon examination of the Matter, 
and not for Inſufficiency of the Procteding · , 36 


Rich. 2. 
9 R. 2. cap, 3. Of Error by the Reverſioner, 309 


Hen. 6. 
8 H. 6. Indidment thereupon quaſhed for want of 
ad tunc exiſtent. &c. 
It may be of a Cloſe, 
Void for want of Manu forts, 171 
Indictment thereupon quaſhed for Miſ-recital, 309 
Aids Faults pey vitium Scriptoris, or by the Clerks 
negligence; and extends to Records of other 
ues tg not removed by Error, as that was in . 
Wit 7 
After a Certiorari Reſtitution awardedza Differed? 
between Acts Judicial, and Miniſterial; theſe are 
void, the other erroneous only, 915,916 
23 H. 6. The Marſhal of the Kjngs Bench within 
that Act, 66 
The Major of a Gorporation is within that AR, 36 
Whether an Aſſumpſit is as well included as a Bond, 


I 
If the Defendant die after Execution awarded, — 
before it be ſerved , it may be ſerved upon his 
Goods in the hands of the Executor, 181 
The Statute well explained, 624 
It extends not to Bonds of appearance upon an 4t- 
tachment out of the Court of Requeſts, 646,647 
A Bond for Appearance taken out of the County 
{although by Pureſi) not within that Act, becauſe 
not within the Sheriffs Cuſtody, 746 
An excellent and learned explanation of it, 808,852 


Ed. 4. 
8 Ed. 4. cap. 2. Of Liveries , an information lies 
thereupon in the Exchequer, 36 


Rich. 3. 
Debt upon 1 f. 3. cap. 3. for taking his goods heſore 
Conviction, or Attainder, contra ſormam Statuti, 
and demands the double value, it lieth, 749 


Hen. 7. 

3 H. J. ch. to. Damages given thereby, although 
none recoverable in the firſt Action, being a For- 
medon, 6177 
11 H. 7. cep. 20. Baron and Feme Copyholders in 
Fee, the Baton purchaſeth the Free - hold to them 

in tail; the Baron dies having Iſſue, the Feme 
ſuffers a common Recovery ; the heir may * 

7 


he. dd LA 


a reer wy "7 ww e 


| by that Statu to, 


„5 Law argued and reſolved in this Book. 


Page 
"IR 24 
J. Jointureſs, takes a ſecond Husband, & they conyey 
ro C.and his Heirs, habendam ro him and his Heirs 
to the uſe of him and his Heirs, for the life of his 
Wife onely;adjudged aForfcirure within that AR 


Bi | 131 

A Woman being a Jointureſs make a Leaſe for life 
it is a Diſcontinuance and Forfeiture within this 
Statute, although without Warranty, 313 
Thi; Statute largely expounded, 524 


| 4 mn... .. 8 
7 F. 8, and 21 H. 8. In an Avowry ſor Eſtray, if the 
Defendant hath returne, he ſhall have Coſts and 
Damages by thoſe Sta tutes, as well as for Amerce- 
ments inLeers, and for Her iots, although not men- 


tioned in thoſe Acts, 257,329 | 


21 H,8.cap. 5. Adminiſtration committed may be re- 
voked, norwirhftanding that Statute, 163 
21 V% f. cap. 6. Of mortuaries \ a Prohibition grant- 


thereupon, bh; „e 

21 N. cap. 13. Two Parſons of a Church, each 
having the intire Cure, and both of 8 I her annum 
value, one dies, & the other is preſented, this is a 


Plurality within chat ad 2386352 

en may retain aChaplaine to have at jurahry 

by Parol within that Act, + 4. all 
That Statute is a general Law, 601] 


prrannum{ſhall be according to the 

one value within that AR, 5 v5 
A Counteſs retoins two Chaplains, & after that a 
third, who obtains a Diſpenſation before the firſt 
to were advanced-rhe Diſpenſation is not good 
within that Statute, adjudged upoo Error t, 
uud the former Judgment affirmed, 723,839 
What is abiguity within tharA& to warrant aNon- 
+ reſidence, '663 
23. 8. Cap. 15. Debt lies in the Kjngs Bench for 
16, 5. Coſts,recovered in an inferiour Court upon 
a Non-ſuit by this Statute , 96 
The t ſhall have Coſts upon chat Act, upon a 
- Special Verdict, as well as upon a r 
. | "51 46g 
AnExecutor-Defendanr ſhall haveCoſts;bur,if Plaiv- 
tiff, ſhall pay none by this Statute, 303 
* 9. cap. 19. of Appeals, well explained, 371 


that Statute the Queen may thereby grant Con- | 


nenda n withour the Archbiſhop,» * 601 
27 H. 8.cap. 10. That Statute transfers aReut: charge 
to Ceſtuy que uſe. . 721 
27 H. 8. cap. 24 Of Reſumptiops how far ĩt extend: 
it includes theSucceſſour,al h not named, 313 
32 H. g. cap. 7. Of Tithes, well explained, where an 
Action may be brought for deraining them, 609 
32 KM. 8. cap. 9. What Act is maintenance by that 
Statute 


, 735 

32 H.8.cap. 28, and 1 Ri. Muſt be underſtood of 
Lands uſually demiſed, and the ancient Rent reſer- 
ved: an Explanation of them, 873 
32 H f. Cap. 30 and 18. Elis. ca. 14. What is help- 
ed after Verdict by thoſe Statutes, 204,227,703 


704 

Where t hoſeStatute extend to help a matter 1 is 
brought within the compats of another Statute, & 
in truth, is not; 257 
What fort of/exire is aided by theStature of 7eo- — 


i 
What ſhall be ſaid an inſufficient Iſſueʒ to be helped 


by thoſe Statutes, 259 
Where if the Venire, and Pannel being wanting, but | 


3] 


—_— — 


| | Page 
the Diſtringas jurat. and Pannel annexed * 
remaining, ſhall be helped by thoſe Statuts, ibid. 
Where a Verdict taken, aſter the party is Non · lult, is 
ſuch a Verdict as to help a matter within thoſeSta- 


Where: loqueſt of Damages is ſufficiene within 
e an mages is tent within 
thoſe Statutes, 18 ibid. 


Where a Nair facias not Returnable, or Returnable 
upon a wrong Day ſhall be aided by thoſeStatures 

| wth 422 

See much more matter this Subject in Pex. 
Fac. and Viſue. * * * 
32. H. 8. cap. 33 Leſſee for years covenants to re pair 
the houſe during the Term, g after aſſigns over his 


Eſtate, Covenant lies againſt the A ſſignee, 
not named within this Statute 3 otherwiſe, if it 
were to build a new Houſe, . | 457 


32 H.8. cap. 34+ Extends 
Eſtates in Fee, or in T 
—_— 
32 Hl. 8. Cap. 37. A. ſeiſed of Land in Fee, grants a 
Rent - charge for life, and after infeofferh B. who 
made aLeaſe to c. for twenty one —ͤ— ex- 
piring, . le aſeth for three years to anòther, upon 
whom the diſtreſs was tuken: the queſtion was, 
If,for the Rent incurred during the term, he may 
diſtrain after the ex him in the 
Reverion: two againft two, it ſo ic was adjourned, 
3 | 1 132333347 
32 H. 8. — A Prohibition is not to be granted 
within that Act, except it be within the Levitical 
Degrees,as in that Caſe ir was not;for he married 


o Covenants upon 
ronely for life, or 


more remote are forbidden, ."  ,. 
33 J. 8 cap. 6. A Dagg is a Hand-Gun within thar 
Statute, 922 


33 H 8. cp. 16 For buying Worſted Yarn in N. not 


being a Weaver, made perpetual by 1 E.6.cap.6an- 


Information thereupon canxtra ſormam Statuti, ind 
good, becauſe no new Addition, orAlteratios 
otherwiſe, if one Act depends upon the other, but 
it was quaſhed, becaule not to be ſpun 
upon the rock, 750 


| 
34 H. 8. cap. 3. If Grantee of a Rent to him, c hi 


Heirs,for the life of .S. may deviſe it by thatA&, 
two againſt two, and Adjourned, but for the Ar- 
rears" during the lifeof F. S. Diſtreſs may be by 
32 H. f. cap. 72 n 805 

4 #. 8. ca). 20. If a Fine INue, Quert, $95 
+" 8. cap. 21 Of Confirmarions well explained, 
$19 


5 H. &. cap. 17. An Information thereupon for not 
g fencing Copices upon ſeveralExceprions taken, and 
over-ruled, 117 
37 H. 8. cap. 12: A Houſe in London, part of the poi- 
ſeffions of aPriory, chat was diſcharged,yer by that 
AR ſhall pay Tiches, 276 
37 H.8.cap.7.ABarchelor of Law may be aCommiſ- 
- ſary to grant i dminiſtration by thara&,314,315 
35 H. g. cap. 21. That Statute extends only tollnicoa 
of Churches, that are under the Annual value of 
eight pounds, & both the Churches there being 
aboue that value, it was anlluion by be C on- 
Law, 


00, 0 
38 H.8. or rather 28 H. 8. cap. 3. Error lies in the 


Kings Bench, for an erroneous Judgment given 
in Denb. in an Ejectione firme, 104 


# Edward 6. 
1 Ed. s. cap. 14. Leſſee for eighry years takes a ſecond 
8868888 Leaſe 
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* 


: Page 
Leaſe for ninety years to begin after the firſt, & 
deviſes all his Leaſes ro J. S. paying yeaxly five 
pounds to anAbbot, &. & fiye pounds to 1 rieſt, 
to ſing. c. & that his Scm ſhould have the letting 
of the Lands, all continued until 1 Ed. 6, the firſt 
Leaſe eniled, 34 £13; the ſecond Leaſe is not with- 
in 1 Z. 6. becauſe not then begun, fe nothing is gi- 
vien to the King but the two five pounds, 999 

The Queen ſhall have no more by that Statute, bur 
what is appointed for maintenance of the obit. 449 
2 Ed. 6.cap.1 3. If Land be overflown with water, & 
after gained by induſtry, Tirhes ſhall be paid there 

of, and ſo if full of ihornʒ & buſhes, & grubbe d 
up, and made Medow, or arable;bur otherwiſe, if 
meerly barren, & improved by Foldage, or o- 

ther induſtrious means. 473 
Debt lies at the Common - Law for the treble value 


. P 
If the pet jury be alledged in a matter not WM. 


ing the cauſe in Queſtion, it is not 
a man ſhall not be puniſhed as 4 
Innuends, 3 N. 428 
A Bill of debr lies for the party grieved, upon 
Statute ; dy the Act ot 18 Elis. cap. — 
not inforced ro ſue by Information, or Original, 


If a Proceſs be ſerved upon a Feme - Covert = 
wirneſs,and Charges tendered, if ſhe appear not 
an Action lies againft her Husband, and her, for 
ſhe is within the Statute, and the tender muſt be 
made to her, XY 130,131 

n__ in aLeer,not putiſhable thereby bur 
cauſe of an Action of Scandal for Words, 90g 

Indictment thereupou ſor a ſalſe Depoſition in Chan- 
cer y, not good, if not touching the cauſe 428 

A Bill of debt lies for the party grived 

but for an Informicr by Information, or Orginal, 


wſhable, & 
crjuror by an 


within that Act, 608 
Not-guilty, a good l ereln upon debt, but it lies 
onely for the party gtie ved, & not for the King, 

| 621 


Debt thereupon for the treble value, Not-guilty, a 
good. Plea, & Iſſue for it is a Male · ſeaſance, & no 
Nonſeaſance, 766 
5 Ed 6. cap. 4. Striking in St Pau Church yard is. 
within that Act, a 224 
For drawing his Dagger in the Church of B.againſt 
Sand Ech por to the intent to firike him, ot 
good, nor Fineable at the Common-Law 231 
5 Ed, 6, cap. 16. Touching the Office of Cuſtomer of 
London, with a Bond to perform Covenants, al- 
though ſome be good, & others unlawful, yer the 
Bond is abſolutely void by that Act, . $29 

| Philip and Mary 
+ Ed. 2. Ph. & Mar. c ap. 12 Three diſtrained ſheep,& 
impounded the m in pounds in three ſeveralHun- 
dreds, there ſhall be but one five pounds againſt 
them all, c but one forty ſhillings trebled,for it is 
but one offence in all, -480 
For Diſtreſs in S. and driven lato N Vin. fac. muſt 
be from both Counties. 646 


N. Elixabeth. 
1 Ejlx, cab 4. 4 Grant of Prochein avoldance by a 
Bilbop is void by that Act againſt the Succeſſor, 
« 207 
An Archdeacon having aParſonage appropriate, lets 
parcel for fifiy years, the Biſhop, Patron, and the 
Deau Chapter confirm it, not within theStatute, 
for no parcel of the poſſeſſion of theBiſhoprick,& 
an aſſent only: otherwiſe if diſſeiſed, & confirms 
to the Diſſeiſor, 430 
A Grant of an Advowſon by a Biſhop for twenty 
one years, & confirmed by the Dean 8e Chapter, 
s void againſt the Queen & Succeſſor by that Act, 
bur good againſt the Grantor himſelf, 690,691 
1Eliz. cap, ia, and 19. Touching payment of Cu- 
ſtoms, well explained, $34 
5 Elis. cap. . In an Indiftment upon that Statute, it 
muſt be directly alledged, that he was worn. 105 
Upon ihat Statute he ought to ſhexy in what matter 
he ſwore ſalſly, 8e in what Action, & it muſt be in 
a 32 County where the Oath was; 137 
An Ionditment quaſhed, ᷑ that it was falſo e corrup- 
tive dipoſuert, dut not voluntarit, although the In- 
dictae ut concluded ſo, 147 
An Inditment quaſhed, becauſe not examined as a 
witneſs between parties, nor in perpetuamres ne- 
moriam, * 


Py 


* 


a * | A34 
5s Elis. cap. 14. Indictment thereu 
be at theSrſſhons of the peace, but it — beck 
theJuſtices of Cyer & Terminer,& Juſtices oliſſie, 
Eli. cap. 28. That Statute is to be intended, — 
— 1 — 3 — criminal Cauſes, 
t acies, Probate of Wills, Tith 
ther cauſe there, | » _ por 
This Statute, and 2 EA. S. cap. 13 very well comments 
ed upon, 741,742 
T Eli cap. An Adminiſtrator Plaintiff ſhall bor 
e 
t aid within this Stat. f ing 
— in the — another, ID 
13 Elixcap.s. ent Deeds of goods void 
Creditors, ſ the Donors died — — of 
them, and always Aﬀers, * | bio 
13 Civ ca. 8. That Statute doth not make a good 
Coatract void, but only ſuch as are UIſurious x if 
one contracts to have twenty pound fot an hund- 
—— — — is not puniſhable 
otherwiſe, if he take but a ſhilling, there e ſhall 
render for the whole Contract, 20 
One ;gave five hundred fixty & fix pounds for an 


Aunulty of an hundred & tw 
annum, this is no Uſury although ith 22 1 
by Land of an hundred pounds per antun, ſee o- 


ther Differeneti there where a Communication 
prog and where nor, 27 
In an Information upon that Stat ute, tam pro domige 
Kege, quam pro 176 although the — 
neral enters a Nox Uult proſequi, that is no Bar to 
the Informer, & io if the Informer beNon-ſuir,that 

is no Bar to the King. See more in #ſury, 138 
13 Elix.cap. 8.1fa Miniſter read the Articles accord- 
— to that Statute in this manner, vix. I give my 

conſent unto them ſo far forth as they agree wich 
the Word of God, that is not good: for it ought 

to be abſolute, 252 
For not reading the Articles the Benifice is void to 
all intents, not withſtanding anAppeal depending 
680 

13 Elix. cap. 20. By that Statute the Parſon ought 
to be abſent cighty days, Et ultra, 80 
By that Statute he muſt abſent himſelf for a moneth 
voluntary, ſor if by ref}rainr,it is out of cheScature, 
100 
That Statute and 18 Eliz, are general Laws, 816 


« 


+4 


8 if a Grant of the Avdidance by a Dean & Chap- 
449 


14 
ven to the Deſendant, upon the 
177 


I Coſts may be gi 
Statute, 21 H. . Nuert3 


18 


| tes blad the Succeſſor by that AQ, 
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18 Fig. cap. 2ForConfirmation of Patents, revives 
not a void Grant precedent. 808 
a8 Eli; cap. 14 Alus where no Wrir, but not it a 
bad one, 72 


k | 
18 Kli3.chap. 4-4 1derh no purchaſor but ſuch as come 


in for valuable contideration,& not upon maciage 

or the like, f 445 
27 Elix cap: ꝙ. To Hundreders only neceſſaty, 850 
27 Clix g. An Adminiſirator may maintain a Writ 
of Error upon that Scatuce, upon a judgment gi- 
ven in Scandalis magnatum; yithough not there1o 
named, although Execution. were ſued by Elegit 
becauie privy to he Record, & the former Execu- 
tion may after be avoicdd , 294 
27 His. cap 13. By that Statute if the ſervant be rob- 
deu, he only ougntto be {worn & not the Matter, 

. 142 

23 and 29 Elix cap. 4. Cities and Corporations — 
dy the proviſo in that act take above twelve in the 
pound, for ſerving Execution; upon Judgments, 
oed of other Couru as well as from their own 
© Courts, . 263 
Whit Fees are due unto the Sherf,& what remedy 
- hethath for them, 335,654 
31 Eliz, cap. 3· If tie Defendant be not ſummencd at 
* theChurch dore, although the Shetiff returns him 
ſummoned, whereby he loſes by default, het het 
he can avet againſt the return, or be put t6 his 
Action upon the Caſe, ; N 371 
Ina Writ of Dower of Lands in one County the 
Summons may be made at the Pariſh-church- 


- poreh in ahocher County. t 472 

31 Elix. cap: 6. See Simony.Simony properly triable 
in che Spiritual Court, G ? 942 

KAY. i : 


That aFair was holden every twenty ninth of Azgyſt 
without excepringehart it beSunday,may be good, 
for the Sale then 1+ hot void, 485 

L Steward. 5 

of the Kings Mantior appoinced by rhe Auditor, or 
Surveyor, is pot good; Tor they have vo ich 

Authority, 1 ; 699 

Seward in a reputed Authority may do things of 
neceſtity, as Admirrances,or preſentments or Nu- 
fances, but not Act; voluntary, 2s Grants, or if he 


diminiſh the ancient Rents. 699 
Surplaſage 
Where Surpluſage ſtall not avate a Writ of Right, 
231 
Surrender. : 


ASteward having authority ad exequendum per ſe, vel 
ſufficientem deputatum ſnum, makes A. his Deputy 
to take aSurrender abſolute, ¶Qulterius ad facien- 

dum, & exequendum quant um in ſe eſt, & he takes 
it upon Condi on, it is good by the laſl Words, 48 

What ſhall be ſaid to be a good a Surrender, 68 

Where Words, argeement betweenStrangers can- 
not am2unt to a Surrender, or Leaſe, excellent 


Matter, a _ 173,302 
What ſort of Words are ſufficient ro extinguiſh, and 
drown and Eſtare of Free-hold 269 


Whether the joyning of Tenant for Life with the 
Reverſioner in a Fine be aSutrender of theEſtare 
© for Life, and how it operates: 284,285 


To the Lord himſelf,or out of Court, nut good, 443 
1 cannot Authoriſe a Stranger to Surrender my 
| Leaſe fat years, to make it a good Sut render, 288 
If Leſſee for years ſay he is content, the Leſſor ſhall 


e 
for Life, | — 
Leſſee for twenty years accepts a Leaſe (in futuro, it 

152 preſent Surtender of the ſormet Leale,& the 
Leſſor may enter preſcocly, | 522,605 
Surrender of Copy-hold before Admittance, good 
by the Heir, 602 
Tenant for Li e levied a Fine tothe Reverſioner in 
Fee to certain Uſes, adjudged no Surrender, but 


if i were it may be to an Uſe 688 

Surrender of a former Leaſe, by acceprance of a 

void Leaſe, 874 
T. 


Tales: Sec more Trial. ' 
REturned by the Sheriff being party, not good, 
6 


Tryal by more thereof then ought to be, being tots 
ncient of the principal Pannel, is errontous , 30 
Talis to the new Sheriff, where the- tu. ſac. was io the 

Coroners Error , | $894 


Tail. 
e 
Wat ſhall be ſaid an Eſtate-taib and what but for 


lite, at 248 
Where Tenant in ſpecial Tail though he hath inne, 
may be 44 Tenant after poſſibility of iſſue, 


| I 
Where the iſſue ſhall have five years for Chim,$9, 
Tender. 


Of tufficient amends to thePlaintiff forTreſſpaſs,nor 


good, : 820 
Without alledging a Reſuſal is not good, 889 


Tenure, 


Where in a Writ of Right the Tenure muſt be ex- 
preſſed, 232 


Terra 


In Wrirs taken in proper (ignification;bur otherwiſe 
in Will, or Deeds, 457 


Teitament. 
In whatCaſe a Feme-Coyert may make aTeſtament 


27 
What ſhall amount toa new Publication of a Teſta- 
ment, \.: an 
Where one being ſeiſed of two Mannors,the one in 
Tail, & the other in Fce, deviſes the two in Fee 
& leaves part in Tai) to deſcend, it (hall be a good 
latisſaction of the Will, 286 


Tithes: See Preſcription. 


Where payable to a Pariſ Cle, 71 
Where a Spiritual Parſon u ay pre ſeribe in Nos 
Deci mando, 206 
What ſorts of Houſes in London ate diſchat ge from 
payment of Tiches. | 275 
What ſhall be a gcod Mods, for a diſcharge ol Tithes 


have his Laad again, it is a good Surrender, Qua ve 


1644. 
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Of what things Tirthes ſha!l be paid, 1,276 
Tithes paid ſor one thing, cannot be a recompenſe 
for Tithes of another thing, where both due in 
kind, and they are due for A giſiment, 446 
Where che 4odusDecimandi of a bark ſhall be deter- 
mined upon the Diſ-Parking, where not, 467 
What Tithes are due to the Vicar, what to the Par- 
ſon, | ibid. 

A Spiritual Parſon may preſcribe in Non Decimando, 
| 47s 

Whether, if ſuch Parſon leaſe Lands to a Lay-perſon 
that become not Tithable, ibid 
Where Tirhs ſhall be payd for Lands drained, or im- 
proved, where not, : 475 

A — Bara for every Milch- Cow, in ſatisfaction of 
Tichs of Milch- Kine, & Beaſts agiſted, no good 
Modus, or preſcripti 764. 
Where Tiths are due for Beaſts, where not, ibid. 
For dry Cartle reared ſor the Plough, or to be ex- 
| ed in the Houſe, no Tithes payable, 471 
What Tiche payable of Trees of twenty years 
growth, 477 
Trees onee diſcharged ſhall yeild no Tithes oftheir 
Wood, being after aride & mortue, ibid. 
The Lopping of trees priviledged are diſcharged of 
Tithes, ibid. 
Eceleſia Eccleſiæ Decimas ſolvere non debet, 479 
Where an — — ſhall have Tithes of theGleab 


Lands againſt his on Leſſee, 477 
If Leſſee cuts Wood to make Hedges, no Tithes of 
the overplus, 499 


A Preſcription, that a Biſhop, and his Tenants at 
will, ec, are diſcharged of Tithes in a Prohibir- 
ion, good, ; 11,512 

The King pays no Tiches, but his Leſſee ſhall, 564d. 

The King hath the Tithes out of any Pariſh, ibid. 

Lay-men at Common - Law not capable of Tithes but 
by way of Retaine r 2 might, ibid, 

An Aſſignee might hold diſcharged of Tithes, ibid. 

Tithes not due to a Vicar out of the Parſons Gleab 
by the words iz minutis Decimis totius Parochies 
otherwiſe of an Endowment by expreſs _ 

ER $7%, $79 

A Difference, where the Diſcharge is by reaſon of 
the perſons,as theCiſter cians,&c.there the Paten- 
tee thall pay. but if diſcharged by Unity, there the 
pa tentee ſhall not pay Tithes, $79 

Tithes diſcharged by Unity at the Diſſolution, and 
there the Unity is Traverſable, and If by Preſcri- 
ption the Preſcription Traverſable, 384 

Tithes ſet forth, and after detained, Remedy lies ei- 
therein the Court Chriftian,or at Common Law; 
but \ againſt a Stranger who takes them, only 
at the Common Law, 609 

Tithes not due for Fuel burned in the Houſe: but a 
Preſcription to pay the tenth Cheeſe in lieu of 
Milk, is good; but not to pay the tenth Quart of 
Milk except at the Parſonage - Houſe, or any o- 
ther place; then good, 609 

Tirhes ſhall not be payd for Rakings, unleſs Covin a- 
verred, 660 

Tithes for pigeons if proof of payment by one wit- 
neſs be reſuſed, a Prohibition lies, 666 

Tithes not grantable by Copy, becauſe no parcel of 
the Mannor ; otherwiſe of Commos, or prima 
veitura prat i, 814 

A Modus of four ſhillings ſurmiſed,& the proof was 

+ four ſhilliags ſix pence; yer good, 819 

Although ſevered, luable in the Spirit aal Court; & if 

+ proofs not allowed there, an Appeal lies, 844 


| Page 
Title. 
Needs not be made in ZjeH#ione firme, or Treſpals ; 
otherwiſe, where Land is demanded, 671 
Toll 


Where Tenants in ancient Demeſn ſhall be quit of 
Toll for Merchandize, 227 
Toll, not of neceſſity, nor incident to a Fair; and 
therefore, if the King grants Feriam annuatim cum 
omnibus libertatibus & liberis conſuetudinibus ad 
bujuſmods ſeriam ſpettaxtibus 3 By ſuch general 
words no Toll can be taken: but otherwiſe if it 
hath been uſually payd, 558,592 
Toll · through. whether it may be claimed by Pre& 


cription , 610,911 
Traverſe. I 

Where Scifin alledged muſt be Traverſed, 30 

Where the time is Tra $7,988 


Where a Traverſe at another place then the Action 
ſuppoleth, * 184 
Where, in an Action upon the Caſe the Conſidera- 
tion is Traverſable;and what things in that Action 
are Traverſable, 208 
When, in an Action on the Caſe for words, the Par- 
ty. fers forth other words in his Plea, then the 
Plaintiff ſuppoſeth in hisCount,with aTraverſe to 
the words ſpoken, and thoſe words confeſs no 

ler, they are void, 239 

A Certificate by a Biſhop, for not payment of Fenths 
is Traverleble; for he doth i only as an Officer, 
and not as 2 Judge, as in Caſe of Baftardy, 80 
In Trover and Converſion, the Converſion is Tra- 


verlable, $97 
To a Bond with another, not good, 161 
The ſubſtance of the Action is Traverſable;ſois the 
conveyance to the Action, if it entitle thePlajntiff 
thereunto, if the Defendant cannot wage his Law, 
otherwiſe if he may ſo do, 169 
Where alla tter not alledged in ſaci o isTraverfable, 


241 

If a Surrender be pleaded into the hands of the 
Steward, if the Traverſe ſhall be, whether the 
party was Steward, or whether a Surrender 
made, 260 
Where a Deſcent is Traverſable, 278 
Where, in an Action on the Caſe for a Male-ſeaſans, 
and the party anſwers it another way then alled- 
ged in the Count, the Defendant muſt Traverſe 
the matter alledged, | 285 
Where neceſſary, a difference where Title made by 
Feofſment, there a Traverſe, ot her wiſe, i a Gtaut 
ol 1 — Eſtate; for he muſt have that by 
la Means 651 
Of the place where the matter of juſtification hᷣ lo- 
cal, but not where it is tranſitory, none neceſſar y, 
667 

Traverſe againſt Traverſe, good, " 671 
A difference between an 4 fine of Parreign Preſent- 
ment, and a Quere impedit: in the former, the laſt 
Preſenration is Traverſable;bur, in the later, the 
maiter ovly is Travetſable, 687 


A difference where the Juſtification is perſonal, & 
tranſitory and where local, there he may Traverſe 
the place in the Declaration, 703 

Good, where is no Confe ſſi g and Avoiding, 9754 

Not good, where an Affirmative & a Negative 753 

If good of a Reſcous returned by the Sheriff, 58 
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Of the ſole Seiſin, where good, & where the Joynt- 
renancy, 4 _ 725 

When both parties convey from one perſon, the 
Mean Conveyance is Traverſable, 798 

Of a Recovery in an inferior Court ts good above, 

| 821 

A difference where. the matter is local, and where 
wavfitory, 842 

Ot a — returned by the Sheriff, may be, 

$60,886 

Of the County in Battery, and not of the * 

ibid. 

To an Avowry, where not good, 897 

TY:ſpaſt. 

The Defendant pleads that theTrefpaſs was done by 
himſclf and another, & that the plainriff ſued the 
other, and had ſudgment and Execution againſt 
him:by the better opinion it is a good Barzbut 1t 


was adjourned 30 
where, for the Battery of the Son it lies ſor the Fa- 


ther and the Son. 0 35 
Where it i vo good juſtification in Treſpaſs for an 
Aſſault and Battery, to ſay, the came, 
and took away his Conies, 5.5 
Encry into the of another,fe taking away 


ds, is Treſpaſs, and what not, 245 
wheres Treſpaſs, de ſon Aſſault is a good plea, & 
anſwers che whole cauſe of Action, 262 
Frankcenement of another pleaded in Bar, and Re- 
— ** Treſpaſs for Bell 
ch-wardens reſpaſs for ta 4 

_ of che Church in the time of theit Predeceſſors 
& ſuppoſcd ic to be ad damum ipſorum, not good 


for t or it oughc to be ad damnum Prochiano- 
rum: other wiſe, if taken away in their time, 43,79 
The Caſe was, A Sheriff took Goods by aScire faci as 
and before Execution by ſale the Defendant took 
them againz and Judgment given for the Plain- 
CE pleads gn ebioamcas i Bar, wn 
The nt an Arbitrament in Bar, not 
good. becauſe no place alledged of the Submiſſion, 
nor performance thereof, nor any anſwer to the- 
& nis 66 
Where a man ought to give colour in that Action, 


70 
Dean and Chapter, for entring in the Cloſe of 
the Dean, not good, for the Chapter ought not ro 
joyny 200 
Treſpals lies not, by the better opinion, for the tak- 
ing a Son, or Danghter, which is not Heir to the 
Father: it was arbitrated, 769, 770 
For breaking an houſe in ſuch a Pariſh and Ward in 
L. upon Not Guilty the Jury found the houſe was 
in the Pariſh, but not in the Ward, c good, ſor ſu- 
2 — by ney yo — 

Gul the Jury the Flainti 
—— common with others of the Land;the 
Defendant hath loſt the advantage of his Plea in 
Abatement, & the Juries finding it is not material, 
554 

Trial, 


Where the — a = be Sundayzand, be- 
i the Almanack, is g 227 
What . to be by Certificate, and what per p as, 
233 

Where a Trial, ſhall be per med iet atem lingue, 275 
Six of the Jurors were challenged, and traited, & a 
Piſtringas was a warded agauiſt all; but the Trial 


of — the Land lies not, where 6. Od 
ou 


y Page 
was by rhe fix not traited, & by others by a Tale 
good:otherwile,it it had been by any of thoſe that 
were traite d, 429,430 

Where the iſſue ariſes in two Counties, two Yenires 
ſhall iſſue, and fix of one County, and fix bf an- 
other ſhall try the iſſue, 471 

Where ſeven of one County, and five of the other, by 
conſent, entred the Record, tried the iſſue, ibid. 

Where none of the principal Pannel appear upon the 
Habeas corpora, and 1— „ a Dicem Tales 
ſhall iſſue; but, if it be awarded upon the Vr 
nite, it is Erfor; 303, 

Where a ſale inMarket was pleadedinBat in Trover 
in one County. & the iſſue was upon the ſame ſale 
made by Covenant inanother County, the trial 
in the County, where the Covenant was made, 
was holden good, 310 

Trial » Where rwe pry three were only returned 
in the Nu. ſac. by twelve of themzbur otherwiſe,if 
by a Tales awarded, $87 

Payment alledged at a houſe in Cheap-fide,the Parith 
or Ward muſt be alledged, and ſo ſaid the Protho- 
notary 732 

An Alien being Defendant Tale; dt 2 
is good, no exception being taken;f eleven of the 
Principal apf eating, 818,841 


— 


In 918 
Trover : 
The place & time of the Converſion muſt be alled⸗ 
d therein, 57,68 
It hes for a Greyhound, and there are four kinds of 
Dogs which the Law regards, 4 Maſtiff, an Hound, 
— comprehends a Grey hound, a Spaniel, & a 
er, 2 
If the Deſendant do not confeſs aConverfion,hls bs. 
verſe is Il, ſor hisplea ſhould have been Not guilty, 
and given it in evidehte, 434.4353 
For negligent —— g of twenty bartels of Butter, 
it lieth not, ſor he i not compellable to keep i 
ſafely;as Apparel, or a Horſe: hut if he uſe it, it ls 4 
Converfſion:ſo if he purpoſely miſ-uſe it, 219 
If buying of the goods, and ſelling them again be- 
fore the Action brought, or notice whoſe they 
were, be a good Bar in Trover, 480 
Where it is a good Plea, that the Defendam: bought 
them of the Plaintiff, and ſeveral others, much 
good matter, 485 
Whether a Ttover & denial be a Coverſion, 495 
Where it is laid in one County, and a Juſtification 
iu another the other County muſt be Traverſed, 


4c 
Where the Converſion is traverſcable , 5 5 
Trover and Converſion of rwenty l, that the deien. 
dant fold his Aaſters Cor, & converted the Money 
to his on uſe; Judgment for the Plaintiff, & re- 
verſed in Efror; for it lies not for Money found, 
udſeſs in a Bag or Cheſt, 633,551,746,841,970 
It lieth not of anObligation, but I reſpaſs, ¶ he cancel 
it; aud if he reccives the Money, and deliver it, 
an Accompr, 723 
Thir he converted ten capſas, & ciſtas, good, for all 
one, but otherwife, if diſtio& things: and it ſies 
for Money only, 819 
It lies for goods tortiouſſy taken as well as Peri ve 
or 5 —— for the Property remains in him at 
his Election, 824 
Brought ſor d ſivering Mcney depoſ ted upon a 
wager, 872 


Ahvinſ 


A T able referring to ſeveral P vines. 


OT" OS IT 


Page 

Againſt Baron and Feme, & the Converſion by the 
teme only they plead Non ſunt inde culpabiles, the 
Baron not being charged with any Tort, che Muc 
ought to be quod ipſu non iſt indt culpabiſis, & 2 
repleader awarded although after verdict. 683 


— 


J. 


Value. 
OF Marriage if it belong to the Lord de nero jure 
without any Tender : two againſt two, & fo 
Adjurn ed. 468,469 
| Variance. | 
Where between the Writ aud Count abates, 185 
In a Prohibition, variance between the Surmi ſe and 


Declaration maketh all ill, 136 
Variance between the Writ and Count, where it is 
helped after Verdi&, 204 


Where between the Inditment and the inean Pro- 
ceſs, in point of Letters, avoids an Outlawry, 198 
Where · there is one Original, & two Declarations & 
they vary, where it iz Error, ; 416 
Where between the Deed & Count, avoids all 189, 
| 256 
Where the Judgment is ſuppoſed to be given be- 
fore othet Judges, in the Writ of Error, then in 
truth it is in the Judgment, : 198 
Where between the Diſtring as & Venirein the Chri- 
ſtian, or Sirname of a Juror, ſhall ſtay the Judg- 
ment, 222,255,258 
What between the mean Proceſs and Original,ſhall 
avoid an Outlawry, 218 
Where the Venire & Diſtringas vary from the very 
matter, and ſubſtance of the iſſue, ſnall be good, 
258 
Where the Action being upon a Deed, and the Bill 
upon the File, and Declaration vary, it ſhall be 
aided, 286 
Between the Pleint and Recordari, and the Declara- 
tion in Banco, not material for the le int, is de- 
termined, $43 
Venire. 


Where ir ſhall be de corpore Comitatus. 195 
Where a Grant pleaded to be made at one place of 
a matter iſſuipg out of another, & iſsue joyned up- 
on the Decd the Venue ſhall come from the place 
where the Decd is ſuppoſed , or fromthe other 
place, 259 
Where a Venire ſhall come from the place, where 
a ſurrender is ſuppoſed to be made, and not from 
the Mannor, ibid. 
Where a Venire only de novo may be granted, or the 
party muſt begin again, 260 
In whatCaſes aVenire do novo ſhall be awarded, 261 
where in an Action for Words, the party juſtifies 
them in another place, then ſuppoſed in the 
Count, the venire ſhall come from the place of 
Juſtification, or from the place, where the words 
arc ſuppoſed to be ſpoken, 261 
Where in an eſcape thc/enue muſt be from the place 
where the Arreſt is alledged ro be, or, from the 
place where the eſcape, 271 
Where the Trial being per mediet atem linguz, & the 
form of the venire is quod quilibet habe at four pour- 
ds Land, it ſhall be intended only to go to the 
Engliſh , 292 


Where a thing i; laid in a City in alta mars of the 
ſame, and the Yenire is from the City only, it ſhall 
be well, and intended there be nu more Wards | 


E 
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in the ſame City, 292 
Venir. fac. muſt agree with the Roll: otherwiſezjf uo 
Writ atallz tur that is aided by the Staute, 433 
Where well awarded, 3•˙8 
Ve fed iwe upon the Roll, amended, $33 
Well awarded upon the Roll, although otherwie 
returnable , may be amended, .. $72 
Awarded to the Coroner for Conſanguinity, and a 
Tales returned by the Sheriff, erroneous, and not 
aided by 32 H. f. or 18 Eliz. and ſo Judgment 
reverſed, $74,586 
Bur the Coroners need nor annex their name to 
the tales. $86 
To the Coroners, the Plaintiff being ſervant to the 
Sheriff, to prevenantdelay,&theWrir Judicial, 582 
Venire fac.or Diſtringas, no return thereupon, not 
aided. by any Statutes, 387 
Venirt fac. de Vicineto de p. and S. where it ought to 
have been from S. only, u Error, and where not 
600,629 

Returnable three days after the Term, & aDiciringas 
awarded thereupon, and the Jury taken, is ill, 50 5 
Coram uſt iciariii noſtris du Paſcbe. in 15 dies 14 
lileros & legales homints ,&c.and no place where, 
amended by the Roll, and fo libra, for liberes, e- 
qucd babtat t or babeatis, being to the Sheriff of 
London, 618 

If Not guilty pleaded from the place ,where the flop 


ping is, but not, if iſſue — — 
St 


Awarded from more vill ovghe to be, is il, 
but the place where the taking was, is neceſſary; 
621 


Vinire fac. in Indictment was ad faciendum jurat. 
placito Trenſgreſſionis, omitting & Ejectionis firs 
meg, not amendable, 622 

Muſt be from both Counties upon x and 2 Phil. & 
Mar. 646 

Mil- awarded upon Not guiity;otherwiſe, if the Leaſe 
had been trave rſed, 701,702 

Where well awarded from one place and where not 

I 

Quorum quilibet babet, 4 libratas terræ, as —— 
within theStatute,asLibras by the Protbonotarits: 
not neceſſary, if the King Party, 413,752 

Differing from the Roll, amended after Verdict, 358 

According to the Replication, &Rejoinder although 
the ſur-rejoinder varies , 762 

Venire fac. and Diſtringas bare Jeſte the ſame day, 
aided by 32 H 8. 781 

Payment pleaded apud domum manſtonalimettorie tt 
Much- Hadham, and a Venire fac. awarded vicineto 
de Mach- Had bam, good, 804 

Venire ſac. de civitatt, good for Trial in Cities, whert 
no Pariſh or Ward is alledged, 807 

Ven. fac. de midittate linguæ, quorum quilebet habet 
4 |. good, becauſe of the Form, 841 

Bearing T:£ie after the judgment, as no Ven. ſac. aud 
ſo alle, and the Teſte thereof is not amendable, 
but the Return is, 920 

To the. Coroners, after one awarded to the Sheriff, 


Bur one to cry two iſſues, good, 866 
De Burgo de Abindon, and de Abingdon intended to 
be all one, ibid. 
De medittate lingue ought not to iſſue, but at the 
prayer of the alien Defendant; and not ſo, Wa 


Peer be party, 869 
From the place where the cavſe ariſeth, 890 
If well returned by the Sheriff: adjourned, $82 


Virdict. 


a> © » 


| of Law argued and reſolved in this Book. 
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Verditt. 


Where a Verdi& finding after the time alledged in 
the Count, in what Action it ſhall be ſaid to be 
1 1 $3254 

Where a Verdict finding matter larger then laid 
ſhall be avoided for all, 79,80 

After: Verdi& returned in Court: it is ut amendable 

112 

Where a Verdict may make good aBar,that is Ill, 116 

The iſſue being, if it were the Free- hold of 7. B · the 
Verdict found it was the laintiffs Free · hold for 
two Parts, of 7 8. for thi third part, & ſo a Te- 
nancy in Common, the Plaintiff could not have 
judgment In Treſpaſs, KS 

In a ſpecial Verdi&,theCircumſtances of every thing 

need not io ſtrictly be found, as it is to be * — 


ted, 7 
Where a Jury fiods a matter according to La, but 
* — to the preciſe mattet᷑ in the iſſue, 
t is good, 209 
where in an Action on the Caſe for words, the Jury 
finds the words mentioned in the Declaration, 
- ſhall be good, 224 
Where a Verdict finds an Eſtare tall or a particular 
" Eſtate, and ſhews no beginning of it, 407 
Where a Verdict that finds not aCuſtom directly as 
1 not good, nor well found, 415 
e in Zjeſtiene firme, for thirty Acres, the] 
finds the Defendants guilty, for ten, ſe tor the r 
Not guilty,the Sheriff ſhall rake the infor- 
n Acres to deliver in Execution, 


5 2 465 

Where ir ſhall be good in part, and void in ihe 
other part, : ; 480,481 
Where it ſhall be good by SOR bid 
Where the latter words ſhall explain, c control the 


| 


| 
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be traverſcd, | 426,229, 
Muſt be from the place, where the Juſtification aro'e 
or elſe a Miſ-crial, not aided by the Statute of 
eoſails, 468 
Shall be from the Vill, & not from the Mannor, 537 
From the Mannor, where Herior- Cuſtom is in queſt- 


fon | 855 
, Hnion. I. 
By the Star. 37 H. f. cap. a i. may be of twoChurches, 
either not above above 8 J. ptr au, 00 


This Statute, being in theAffirmative, toll not link 
ons at the Common Law, ibid. 
At Common Law the Ordinary, with the Patrons 


Aſſent, United poot Churches; without the Kings 
Confirmation, : ibid 
The cauſes of Unions, 3 301 
Vid and Voidable, 


Where a Matter ſhall be ſaid void againſt theSuceſ- 
ſor, within the — 2 1 E nec againſt 
himſe * 


, 207 


| ſes. 
t ſort of Covenant will alter or change an Uſe, 
What 1s Conſideration in a Covenant wo rate 


* — one may by Covenant limit anllſe ofLand he 
nor $4 
Limited to one & his Helrs , but tothe uſe of n. 
. 
ate larger 
the Feoffor 40 — 


A Feoffment to the Uſe of the Feoffor & his WII 
that be afrer Martiage,fe the heirs of their 


former, | 482 | Bodicsafter Marriag, the new Uſe ſhallariſe,ifno 
A Verdi& chat 7.$,was ſeiſed joyntly with another | incervenient Act to it, 439 
doth nor — the — 10 f6e I 5 2 — limitation of Uſes ſhall be con- 
Where an alienation ſuppoſed in Fee is t a Fee - ſunple, . 78 
for lifE,it is good, ibid. Uſe future, inContingency,jrdefiroyed by aFcuff- 
Where a Verdict ſhall be good by intendment, 303 ment, and Fine; becauſe before it came is Eſe, 
Verdi& ought not to be altered in matter of fait 630 
8 8 62255 wy be upon a Surrender, f 688 
Verdi& , finding nothing upon . future, not deſtroyed by a Feoffment, 689 
Not Sah: 8 1 854 | UſeCondingent, i deſtro bound by aLeaſe for 
Vicar. | years, : 764,854 
An endownient of a Vicarage of the third part of A Covenant, that his Feoffees ſhall ſtand ſeiſed uo 
the Tithes of a Manvor was adjudged good," J Feoffees, no Uſes, 14 
well to the Tithes of the Demeina, s of the Fre- ä 25 
holders, | 2463 uſam: See more upon 13 Elix . cap. d. 
Where the Vicar ſhalt have the Tiihes of Saffron, Title, Statutes, 
as his Minate Decine, 467 Uſury, what, aud where it is, 643 
Where a Vicar endowed of ſmall Tirhes, ſhall not A. delivers an 100 l. to F. who covenants to pay'to 
have, Tithes of the Glebe in the Apropriators the Children of 4.which ſhould be 
hands, alias in his Leſſees; 479 | artheendofteny | 
He ſhall not have Tithes of the Parſons Glebe, by and gave Security — ca- 
the words In minutis Decimis totius Parochiz o- — — in ten years are many alterations: 
therwiſc of an Endowment by expreſ: — e, at the end of one or two years, 741 
. $79 1 | 
jcarage not loſt for waht of a Preſentation by the | ,,  . . @tlawry:ſee Outlawry, | 
* but ſomewhat oughi to be ſhewed of the | Where it ſnall be inAbarement,& where in 
uniting thereof, 873 | Bar, | # 2 203 
„ Pidelictte where the Exigent & vary in ſome Letter 
(vi J Expounded, _ 848 | of the name of P ſhall be reveſed, 240 
Pint I | Where the _— hath the word BA ed 
Shall be from the place, where the ſtopping of the | rignal Blada ſhall be reverſed; _ 
way is alledged, upon iſſue de ſon tort, or Not | : 
tuiltyz otherwiſe, if the Preſcription for the way | | "A 


* 
. . x. 5 ſn 
3 8 
- * * 7 
i 


TH 


Where I-have a Warranty for twenty acres & 
J. J. of ove, the whole Warranty is gone, 469 
Upon a Leafe by Tenant in Tail for three lives, the 
Leſſosdies wirhout iſſue, the Warranty 1s 1 
g 2 


8 * _ — — — 
A T able referring to ſeveral Points 
za WEE Page | | | | Page 
W. 3 here ,for Dmmages only are tecoverab le, 356.357 
| The Plaintiff had but a third part of a Reverfion iu 
\ {+ ; | Wager of Law. Common wich two others | thexelore could not 
4 g bring w ö wats | 
A 7 Ages of Law lies not for a Baylift in Ac- | In cutting down three hundredOaks,he pleads as 4 
VV. compr, | | 379 two hund red for reparations, as to the reſt he keeps 
teu * —— Queært, | — _=_ to implo y om repairs , tinport #pportuno 
q upon a Rea | Kc. po | 333 
Lies not in debt for Money for Tabling, _ 818 | Waſte in the Tenvit by anAffignee in theReverſion 233 
Lies of Woney received by the hands of chePlaintiffs ait Leſſee for — —— 
ren 919 [ Pg che bench of che Cole. mines, K Trees, the 
Geske hom to be Gated ind tet. 4 r ral yy. oo | 
| s ſtoln, how to iſed 2 ; 0 I ears, a Previſe that the 
Of Goods, hat it is, it may be wichour Purſuit,694 | | Leſſor might cur& carry — Gabe grow- 
h | ing;&c. a Covenant only, & no Exception & the 
| a Warranty. Waſte well brought, | 690 
Upon what Fine a Warranty may be created, 17 | Waſte negligent not pnniſhable in Tenant at will, o- 


._ anerwhe of voluntary waſte by him, 177,784 


Watch, and Ward. 


What fort of smy be a 
withio the — 


inted to watch 


mined, 3 | X 
General, by Fri, k not deſtroyed by a ſpecial one 


864 
Warrantia charte. | 
Ties not for a general warranty,unkeſsDedi bein — 
861 
**  Bairent of Attorney. 
Where th Entry differs from it, 204 
: a.. 
4 Lelle for years of a Datz grants all his Intereſt 
' therein to B.cxceptingallWood andUnder-wood 


ing ther ; Waſt is committed in the 
| bir yak inſt whom the a ction 


"Trees: the Queſtion 
of waft ſhould lic, whether againſt 4. or B much 


# MY Wi 

Where in a Will theHcirs may take,&&Inheritzthough 
on Fon dicd before — Dev iſor, & could not 
take, | 22 

rue Nen, not revoked bye Second: ended by 


t 721 


Writ. ' 
Where the Count nuy aſcertai the Writ, 334 
Where in aQuart /mpedit the Writ ſhall beGeneral, 
and the Count Special, 240 
Writ Judicial amendable 543 


"fcbared, but no Judgment, 19,18 


Where,upan a default, Enquiry ſhall be of 
the Watte XI where only of the 


2 2 | : 18 | 
A.ſelſed in Fee, makes aFcoffment to the uſe of him- 
fell for life, the Remainder to B.in Fee; in waſte 
© brought by8, A. pleads he was ſelſed in Fee,abſque 
boc, Cc. he Jury faund the Feoffment to the ule of 
_ blaaſclf for life,withour 1 oſWaſte, the 
Wome} it ſupra, and Judgment for B. 40,41 
The Plaintiff counts, that he was ſeiſed,f& lealed to 
the Deſendant for yeats, & ſaith not of what Eſtate 
* he was ſeiſed, but that it was ad bereditationen : 
Judgment for the Plaintiff, $7 
The Writ being in the Tenet, nor nuit, is not 
od the Defendant being charged in R igkt of 
Fs Wife, who was Tenant for life, & dead, the 
A&on is gone, ſor it ſhould be fecerunt vaſtum: but 


De ventre Iuſpiciendo, and theProceedings thereupon, 
6 


6 
Writ, & Proceſs directed to the Sheriffs of L.retue- 
ned by two, the one Sheriff,the orherger,amen- 


ded, return by one, e 
Writ GRE the Roll, but I 
verſo , 677 
Wrir of Account 2gai evo, one dies after Judg- 
ment, it abares only againſt him, but Adjourned 


701 

Writ of Waſt againſt Baron 7 
Wife held the Lands, ex diniſſioat J. 7.her former 
Husband, and the Count Special, not good, for it 
oughr to have been Special, and is not aided 
by 18 Eligab. after Verdict :otherwiſe, if no Writ, 


G 3 722 
Writ, and Declaration, if they vary in ſubſtance, 
not aided by 18 Eli othetwiſe, i no Writ at all, 


if other wile, concutd with ſatisfaction is a goodPlea 
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